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S.I. No. 482 of 2023 

 

RULES OF THE SUPERIOR COURTS (BANKRUPTCY) 2023 

 

We, the Superior Courts Rules Committee, constituted pursuant to the provisions 

of the Courts of Justice Act 1936, section 67, and reconstituted pursuant to the 

provisions of the Courts of Justice Act 1953, section 15, by virtue of the powers 

conferred upon us by the Courts of Justice Act 1924, section 36, the Courts of 

Justice Act, 1936, section 68 (as applied by the Courts (Supplemental 

Provisions) Act 1961, section 48), the Courts (Supplemental Provisions) Act 

1961, the European Communities (Rules of Court) Regulations 1972 (S.I. No. 

320 of 1972) and of all other powers enabling us in this behalf, do hereby make 

the following Rules of Court. 

 

Dated this 20th day of July, 2023. 

Donal O’Donnell (Chairperson) 

David Barniville 

Elizabeth Dunne 

Brian R. Murray 

John A. Edwards 

Máire R. Whelan 

Richard Humphreys 

Siobhán Phelan 

Grainne Larkin 

Michele O’Boyle 

James Finn 

Mary Cummins 

John Mahon 

 

I concur in the making of the following Rules of Court. 

 

Dated this 27th day of September, 2023. 

 

 

Helen McEntee  

Minister for Justice  
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S.I. No. 482 of 2023 

 

RULES OF THE SUPERIOR COURTS (BANKRUPTCY) 2023 

 

1. (1) These Rules, which may be cited as the Rules of the Superior Courts 

(Bankruptcy) 2023, shall come into operation on the 3rd day of October 2023. 

(2) These Rules shall be construed together with the Rules of the Superior 

Courts. 

(3) The Rules of the Superior Courts as amended by these Rules may be cited 

as the Rules of the Superior Courts 1986 to 2023. 

 

2. The Rules of the Superior Courts are amended: 

(i) by the substitution for Order 76 of the Order set out in 

Schedule 1;  

(ii) by the substitution for Forms 1, 2, 8, 11, 13, 15, 19, 33, 34 

and 50 in Appendix O of the forms bearing those numbers 

respectively set out in Schedule 2,  

(iii) by the deletion from Appendix O of Form 21A. 

Notice of the making of this Statutory Instrument was published in 

"Iris Oifigiúil" of 3rd October, 2023. 
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Schedule 1 

“Order 76 

Bankruptcy 

I. Preliminary 

1. (1) In this Order and in the forms in Appendix O: 

“the Act” means the Bankruptcy Act 1988; 

“the Bank” means the Central Bank of Ireland or a bank authorised to carry on 

business in the State; 

“bankruptcy payment order” means a bankruptcy payment order under section 

85D of the Act;” 

“centre of main interests” shall be construed in accordance with Article 3 of 

the Insolvency Regulation; 

“committee of inspection” means the committee of inspection appointed for the 

purpose of winding up the estate of a bankrupt in accordance with section 110 

of the Act where so appointed; 

“the Court” means the Judge to whom causes and matters in Bankruptcy are for 

the time being assigned by the President of the High Court and includes any 

other Judge for the time being so assigned and acting in any such matters; 

“Court file” means the file kept by the proper officer; 

“debt proved” includes any debt which has been duly admitted without proof; 

“document” includes a book, paper or writing of any kind, and any matter stored 

by way of microfilm or electronic or digital information systems and capable of 

being reproduced in a legible form; 

“establishment” has the meaning assigned by Article 2(10) of the Insolvency 

Regulation; 

“foreign creditor” has the meaning assigned by Article 2(12) of the Insolvency 

Regulation;  

“form” means the appropriate form in Appendix O or such other form as is from 

time to time prescribed or sanctioned by the Court in cases where no form has 

been prescribed; 

“insolvency proceedings” has the meaning assigned by Article 2(4) of the 

Insolvency Regulation and 

(a) in relation to the State, set out in Annex A to the Insolvency 

Regulation under the heading “Éire/Ireland”, and 

(b) in relation to another Member State, set out in Annex A to the 

Insolvency Regulation under the heading relating to that Member 

State; 

“the Insolvency Regulation” means Regulation (EU) 2015/848 of the European 

Parliament and of the Council of 20 May 2015 (OJ L141/19 of 5 June 2015); 
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“the Judge” means the Judge to whom causes and matters in Bankruptcy are for 

the time being assigned by the President of the High Court and includes any 

other Judge for the time being so assigned and acting in any such matters; 

“insolvency practitioner in main proceedings” or “insolvency practitioner in 

the main proceedings” means a person acting in a capacity set out in Annex B 

to the Insolvency Regulation under the heading relating to that Member State 

who is performing, in relation to a debtor, functions described in Article 2(5) of 

the Insolvency Regulation in main proceedings opened in a Member State other 

than the State; 

“main proceedings” means proceedings opened in accordance with Article 3(1) 

of the Insolvency Regulation and falling within the definition of insolvency 

proceedings in Article 2(4) of the Insolvency Regulation and  

(a) in relation to the State, set out in Annex A to the Insolvency 

Regulation under the heading “Ireland”, and 

(b) in relation to another Member State, set out in Annex A to the 

Insolvency Regulation under the heading relating to that Member 

State; 

“Member State” means a member state of the European Union other than the 

Kingdom of Denmark; 

“Official Assignee” has the same meaning as in section 3 of the Act; 

“proper office” means the Examiner’s Office; 

“proper officer” means the Examiner or such other officer as may have been 

designated by the President of the High Court to exercise the powers and 

functions of the Examiner; 

“the 2010 Regulations” means the European Communities (Consumer Credit 

Agreements) Regulations 2010 (SI No 281 of 2010); 

“secondary proceedings” means proceedings opened in accordance with 

Articles 3(2) and 3(3) of the Insolvency Regulation and falling within the 

definition of insolvency proceedings in Article 2(4) of the Insolvency Regulation 

and 

(a) in relation to the State, set out in Annex A to the Insolvency 

Regulation under the heading “Ireland”, and 

(b) in relation to another Member State, set out in Annex A to the 

Insolvency Regulation under the heading relating to that Member 

State; 

“the sitting for distribution” means the sitting of the Court held or to be held 

in pursuance of section 82(2) of the Act; 

“territorial proceedings” means proceedings opened in accordance with Article 

3(2) and 3(4) of the Insolvency Regulation and falling within the definition of 

insolvency proceedings in Article 2(4) of the Insolvency Regulation and 

(a) in relation to the State, set out in Annex A to the Insolvency 

Regulation under the heading “Ireland”, and 
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(b) in relation to another Member State, set out in Annex A to the 

Insolvency Regulation under the heading relating to that Member 

State; 

“trustee” means the trustee appointed for the purpose of winding up the estate 

of a bankrupt in accordance with section 110 of the Act where so appointed; 

any reference to any book, paper or record includes, where the context so admits 

or requires, reference to any copy of such book, paper or record in electronic 

form. 

(2) In rules 21-24 inclusive, 26, 31, 39, 41, 71, 92, 95, 113 to 115 inclusive, 

and 136 a reference to a “creditor” shall, where relevant, include reference to 

an insolvency practitioner in main proceedings. 

(3) In any case in which main proceedings or secondary proceedings have 

been opened in a Member State other than the State, the Official Assignee shall, 

where such document may be relevant to the main proceedings or secondary 

proceedings concerned, immediately send a copy of every petition, notice, 

report, affidavit or other document in the proceedings in the State in respect of 

the debtor to the insolvency practitioner in the main proceedings or secondary 

proceedings by electronic mail or facsimile where possible or otherwise by 

registered prepaid post, in accordance with and for the purposes of Article 41 of 

the Insolvency Regulation. 

II. Proceedings Generally 

2. Proceedings in matters of bankruptcy or arrangement, proceedings under 

Part VI of the Act and proceedings under the Insolvency Regulation in matters 

of bankruptcy shall be entitled: 

“THE HIGH COURT  

BANKRUPTCY”. 

3. The prescribed forms shall be used in all such proceedings. 

4. All such proceedings (except notices to creditors) shall be written or 

printed or partly written and partly printed on paper measuring 210 millimetres 

by 297 millimetres or thereabouts, with a binding margin 45 millimetres wide; 

but no objection shall be allowed to any proof of debt or proxy on account of its 

being written or printed on paper of any other size. 

5. The proper officer shall cause to be opened in each matter a Court file on 

which all proceedings in the matter shall be placed and recorded so as to form a 

complete record of the matter and they shall not be removed from such file for 

any purpose without a special direction of the Court or the proper officer. 

6. Every document or proceeding to be signed by the Court shall be first 

examined or signed by the proper officer. 

7. All summonses, orders, warrants, certificates and other process issued by 

the Court shall be sealed and signed by the proper officer and shall be taken up 

from the proper officer. 
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8. In lieu of attaching a copy of Iris Oifigiúil to the proceedings in each 

bankruptcy or other matter, one copy of every Iris Oifigiúil shall be filed and 

preserved by the proper officer. 

9. All notices and other proceedings for the delivery of which no special 

mode is prescribed may be sent by prepaid ordinary post to the last known 

address of the person to be served therewith. 

III. Bankruptcy Summons 

10. A bankruptcy summons shall be in the Form No 1 and shall: 

(a) require the debtor, within fourteen days after the service of the 

summons upon him, to pay the debt to the creditor or to secure 

the payment of the debt to the satisfaction of the creditor or to 

compound the debt to the satisfaction of the creditor, and 

(b) state that in the event of the debtor failing to pay the sum specified 

in the summons or to secure or compound for it to the satisfaction 

of the creditor such default shall be an act of bankruptcy. 

11. (1) A creditor desirous that a bankruptcy summons may be granted shall, 

not earlier than fourteen clear days after he shall have served a notice in the Form 

No 4, file in the proper office a copy of such notice, together with an affidavit in 

the Form No 5 of the truth of his debt made by himself or by any other person 

who can swear positively to the facts verifying the truth of his debt, and that no 

form of execution has issued in respect of such debt and remains to be proceeded 

upon, and shall lodge with the proper officer any bills, notes, guarantees, 

contracts, judgments or orders referred to in his affidavit together with the 

summons which it is proposed to issue. 

(2) Where a debt of any part thereof is for money lent pursuant to a credit 

agreement to which either the Consumer Credit Act 1995 applies or the 2010 

Regulations apply, or interest or charges in connection with such an agreement, 

the affidavit shall contain: 

(a) a statement of the date when a copy of the credit agreement was 

handed, delivered or sent to the borrower in accordance with 

section 30 of the Consumer Credit Act 1995 or, as the case may 

be, received by the borrower in accordance with Regulation 13(2) 

of the 2010 Regulations, and 

(b) particulars showing compliance of the credit agreement as to 

content with the requirements of Part III of the Consumer Credit 

Act 1995 or, as the case may be, Part 4 of the 2010 Regulations, 

which particulars shall be verified by the affidavit. 

(3) A creditor who has complied with the requirements of sub-rules (1) and 

(2) shall apply ex parte to the Court for the grant of a Bankruptcy Summons at 

such time and place as shall have been fixed for the hearing of the application. 

12. (1) A bankruptcy summons may be granted in accordance with section 

8(2) of the Act to two or more creditors who are not partners, upon the affidavits 

of each of them. 

(2) A bankruptcy summons may be granted to a partnership upon the 

affidavit of one of the partners. 
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(3) A bankruptcy summons may be granted to a company or other body 

corporate upon the affidavit of the secretary, director or other person duly 

authorised in that behalf. 

(4) Detailed particulars of demand shall be endorsed upon or annexed to the 

bankruptcy summons.  No objection shall be allowed to the particulars unless 

the Court considers that the debtor has been misled by them.  An original and at 

least two copies of every bankruptcy summons and particulars shall be lodged 

with the proper officer at the time of issue, and shall be sealed. 

13. (1) Every bankruptcy summons shall be endorsed with the name and 

registered place of business of the solicitor for the summoning creditor.  If no 

solicitor is employed for the purpose, it shall bear an endorsement stating that it 

has been granted to the creditor in person, together with his residence and an 

address for service at which a notice to dismiss the summons or any other notice 

or proceeding in the matter may be served. 

(2) There shall be endorsed on the summons in addition to an intimation of 

the consequences of neglect to comply with the requisition of the summons, a 

notice to the debtor that if he disputes the debt and desires to obtain the dismissal 

of the summons he must file an affidavit within fourteen days after service of the 

summons stating (a) that he is not so indebted or only so indebted to an amount 

of €20,000 or less or (b) that before the service of the summons he had obtained 

the protection of the Court or (c) that he has secured or compounded the debt to 

the satisfaction of the creditor. 

14. (1) A bankruptcy summons shall be personally served within 28  days 

from the date of the summons by delivering to the debtor a sealed copy of the 

summons with endorsed or annexed particulars of demand together with a true 

copy of the affidavit filed in accordance with rule 11.  If personal service within 

the time limit cannot be effected, the Court may grant extension of the time for 

such service.  If the Court is satisfied by affidavit that the debtor is evading 

service or that from any other cause prompt personal service cannot be effected, 

it may order service to be effected in the manner permitted by Order 9, rule 2 as 

if the debtor were a defendant, or make such order for substituted or other 

service, or for the substitution for service of notice by letter, public advertisement 

(in the Form No 8), or otherwise, as may be just. 

(2) The person serving a bankruptcy summons shall, within three days at 

most after service, endorse on the summons the day and date of the service 

thereof, and every affidavit of service of such summons shall mention the date 

on which such endorsement was made.  Such affidavit shall be in the Form No 

3. 

15. The affidavit mentioned in sub-rule (2) of rule 13 shall be in the Form 

No 6. Where a debtor files such affidavit, the time shall be fixed by the proper 

officer at which the application for the dismissal of the summons will be heard 

by the Court.  Notice thereof in the Form No 7 shall be given and the affidavit 

served by the debtor, not less than four days before the date so fixed, by service 

of the notice and the affidavit on the solicitor for the summoning creditor at his 

registered place of business or, if no solicitor is employed, by service on the 

summoning creditor at his address for service.  In default of the debtor giving 
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notice or in default of his appearance before the Court at the time fixed his 

application shall be dismissed. 

IV. Security 

16. (1) Where a person is required to give security, such security, unless 

otherwise specially directed by the Court, shall be in the form of a bond with one 

or more sureties. 

(2) The bond shall be taken in such sum as the Court shall fix having regard 

to the amount in issue and the probable cost of the proceeding. 

(3) Where a person is required to give security he may in lieu of entering 

into a bond lodge in Court to the credit of the matter such sum as the Court shall 

fix.  Notice of such lodgment having been made shall be given forthwith to the 

person entitled to the security.  Money so lodged shall be subject to the order of 

the Court and shall be drawn out by the draft of the Official Assignee, but every 

such draft shall be signed also by the Judge. 

(4) The security of a guarantee association or society approved of by the 

Court may be given in lieu of a bond or a lodgment. 

(5) In all cases where a person proposes to give a bond by way of security 

he shall serve two clear days previously on the solicitor for the person to be 

secured, or on such person when no solicitor has been employed, notice of the 

proposed sureties and of the time and place appointed for the execution of the 

bond according to the prescribed form. 

(6) The sureties shall make an affidavit of their sufficiency according to the 

prescribed form unless the person to be secured shall dispense with such 

affidavit, and such sureties shall attend the Court to be cross-examined if 

required. 

(7) The bond shall be executed and attested in the presence of the Official 

Assignee unless otherwise directed by the Court. 

V. Declaration of insolvency 

17. Any debtor may file a declaration of his insolvency in the Form No 9 and 

such declaration shall be signed by the debtor in the presence of a solicitor, who 

shall inform such debtor of the nature and effect thereof and shall subscribe his 

name as witness to the due execution thereof, and file an affidavit in the Form 

No 10, verifying such declaration of insolvency. 

18. A petition of bankruptcy filed by any debtor shall be deemed to include 

a declaration of insolvency, and no such declaration shall in such case be 

necessary. 

VI. Bankruptcy petition 

A. Bankruptcy Petition by a person other than the Debtor (including 

petition to open territorial proceedings under the Insolvency Regulation) 

19. (1) A petition by a person other than the debtor shall be in the Form No 

11 and shall: 

(a) contain a statement showing the nature and amount of the debt 

and showing that the debt has not been paid, secured or 

compounded; 
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(b) recite the specific act of bankruptcy on which the petition is 

founded; 

(c) contain an undertaking by the petitioner to advertise notice of the 

adjudication in the manner directed by the Court, and to bear the 

expenses of such advertisement; 

(d) contain: 

(i) statements that the Insolvency Regulation applies to the 

proceedings and that the debtor’s centre of main interests is 

situated in the State and the facts and grounds supporting 

each statement; or 

(ii) statements that the Insolvency Regulation applies to the 

proceedings, that the debtor’s centre of main interests is 

situated in another specified Member State and that the 

debtor has an establishment within the State and the facts 

and grounds supporting each statement; or 

(iii) a statement that the Insolvency Regulation does not apply 

to the proceedings, and in such case, shall contain a 

statement that the debtor is domiciled in the State or that, 

within a year before the date of the presentation of the 

petition, he has ordinarily resided or had a dwellinghouse 

or place of business in the State, or that he has carried on 

business in the State personally or by means of an agent or 

manager, or that he is or within the said period has been a 

member of a partnership which has carried on business in 

the State by means of a partner, agent or manager and the 

facts and grounds supporting that statement; 

(e) where the Insolvency Regulation applies to the proceedings, 

contain a statement that, to the petitioner’s knowledge, no 

insolvency proceedings have been opened in respect of the debtor 

in any Member State or Member States (other than the State), or 

that such insolvency proceedings have been opened and if so, 

whether those insolvency proceedings are main proceedings, 

secondary proceedings or territorial proceedings; 

(f) indicate whether the petitioner had, prior to presenting the 

petition, received a proposal for a Debt Settlement Arrangement 

or a Personal Insolvency Arrangement and, where such proposal 

had been received, specify the details of the proposal; 

(g) contain an indemnity on the part of the petitioner, indemnifying 

the Official Assignee as to such costs, fees and expenses of the 

Official Assignee as the Court may upon the application of the 

Official Assignee direct, and 

(h) contain notice of the date for the hearing of the petition. 

(2) Where main insolvency proceedings have been opened in respect of the 

debtor in another Member State, paragraphs (a) and (b) of sub-rule (1) shall not 

apply to a petition by the insolvency practitioner in the main proceedings for the 
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opening of secondary proceedings in respect of the debtor in accordance with 

Article 37(1) of the Insolvency Regulation. 

(3) Where insolvency proceedings have been opened in another Member 

State, the affidavit verifying the petition shall exhibit a certified copy of the 

original decision appointing the insolvency practitioner or any other certificate 

of the court having jurisdiction (as referred to in Article 22 of the Insolvency 

Regulation) and if such decision or certificate is not in one of the official 

languages of the State, a translation of that decision or certificate into the Irish 

or the English language certified by a person competent and qualified for the 

purpose. 

(4) The petition shall be verified by affidavit, which may be endorsed on the 

petition, and which shall verify each fact relied on in support of the statement 

made for the purposes of sub-rule (1)(d). 

20. (1) This rule applies only where, in the petitioning creditor’s belief, the 

centre of the debtor’s main interests is situated within the territory of a Member 

State other than the State. 

(2) In a case to which this rule applies, the petition shall also: 

(i) identify the place within the State where, in the petitioning 

creditor’s belief, the debtor has an establishment and the 

facts and grounds supporting that statement; 

(ii) where main proceedings have not been opened in another 

Member State, contain a statement as to which of the 

conditions referred to in Article 3(4)(a) or Article 3(4)(b) of 

the Insolvency Regulation is met and the facts and grounds 

supporting that statement. 

(3) The affidavit verifying the petition shall verify each fact relied on in 

support of each statement made for the purposes of sub-rule (2). 

21. (1) A petition by a person other than the debtor shall be signed by the 

petitioner or, if more than one, by all the petitioners, unless the petitioners are 

partners, in which case one partner may sign on behalf of himself and the other 

partners.  Any petitioner may sign the petition by his attorney duly authorised by 

power of attorney in that behalf. 

(2) A petition by a creditor limited company or body corporate shall be 

sealed with the seal of the company or body corporate and signed by two 

directors or by one director and the secretary.  Such seal and signature shall in 

all cases be attested. 

22. On the presentation of a petition by a creditor, the petitioning creditor 

shall file in the proper office an affidavit in the Form No 12 proving his debt and 

the act of bankruptcy, provided that when a debt or any part thereof is in respect 

of money lent by a credit agreement to which either the Consumer Credit Act 

1995 applies or the 2010 Regulations apply or interest or charges in connection 

therewith, the affidavit shall incorporate a statement showing in detail particulars 

showing compliance of the credit agreement as to content with the requirements 

of Part III of the Consumer Credit Act 1995 or, as the case may be, Part 4 of the 

2010 Regulations, and provided also that where the act of bankruptcy relied on 
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is non-compliance with a bankruptcy summons, it shall also incorporate a 

statement that the debt has not been secured or compounded. 

23. Where a petitioning creditor is not known to the proper officer or a 

petition is not signed by a solicitor in addition to being signed by the petitioning 

creditor, it shall not be filed until the petitioner shall be identified to the 

satisfaction of the proper officer. 

24. In all cases the petitioning creditor shall indemnify the Official Assignee 

against such costs, fees and expenses as the Court may, upon the application of 

the Official Assignee, on notice to the petitioning creditor, direct. 

25. The proper officer shall appoint the time at which the petition is to be 

heard.  Notice of the time so appointed shall be written on the petition and sealed 

copy thereof.  A sealed copy of the petition shall be taken out by the petitioner 

or his solicitor and may be used as if it were an original. 

26. Every petition by a person other than the debtor shall be served, not less 

than seven days before the hearing of the petition, by delivering to the debtor 

personally a copy of such petition and by showing to the debtor at the time of 

such service the sealed original or shall be served in such substituted manner as 

the Court may direct. The petitioner shall file in the proper office an affidavit of 

service of the petition not later than two clear days before the hearing. 

B. Bankruptcy Petition by a Debtor 

27. (1) A debtor’s petition shall be in the Form No 13 and shall:   

(a) contain an undertaking by the debtor to advertise notice of the 

adjudication in the manner directed by the Court and to bear the 

expenses of such advertisement; 

(b) contain an undertaking by the debtor to lodge such sums, if any, 

as the Court may from time to time direct to cover the costs, fees 

and expenses incurred or to be incurred by the Official Assignee; 

(c) contain:  

(i) statements that the Insolvency Regulation applies to the 

proceedings and that the debtor’s centre of main interests is 

situated in the State and the facts and grounds supporting 

each statement; or   

(ii) statements that the Insolvency Regulation applies to the 

proceedings, that the debtor’s centre of main interests is 

situated in another specified Member State and that the 

debtor has an establishment within the State and the facts 

and grounds supporting each statement; or   

(iii) a statement that the Insolvency Regulation does not apply 

to the proceedings, and in such case, shall contain a 

statement that the debtor is domiciled in the State or that, 

within a year before the date of the presentation of the 

petition, he has ordinarily resided or had a dwellinghouse 

or place of business in the State, or that he has carried on 

business in the State personally or by means of an agent or 

manager, or that he is or within the said period has been a 
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member of a partnership which has carried on business in 

the State by means of a partner, agent or manager and the 

facts and grounds supporting that statement, and   

(d) where the Insolvency Regulation applies to the proceedings, 

contain a statement that, to the debtor’s knowledge, no insolvency 

proceedings have been opened in respect of the debtor in any 

Member State or Member States (other than the State), or that 

such insolvency proceedings have been opened and if so, whether 

those insolvency proceedings are main proceedings, secondary 

proceedings or territorial proceedings. 

(2) Where insolvency proceedings have been opened in another Member 

State, the affidavit verifying the petition shall exhibit a certified copy of the 

original decision appointing the insolvency practitioner or any other certificate 

of the court having jurisdiction (as referred to in Article 22 of the Insolvency 

Regulation) and if such decision or certificate is not in one of the official 

languages of the State, a translation of that decision or certificate into the Irish 

or the English language certified by a person competent and qualified for the 

purpose. 

(3) The petition shall be supported by an affidavit, which may be endorsed 

on the petition, which shall verify the petition and shall verify the facts 

supporting every statement made for the purposes of sub-rule (1)(d). 

(4) The affidavit referred to in sub-rule (3) shall, in addition, contain the 

averment required by section 11(4) of the Act. 

28. (1) This rule applies only where the centre of the debtor’s main interests 

is situated within the territory of a Member State other than the State. 

(2) In a case to which this rule applies, the petition shall also: 

(i) identify the place within the State where the debtor has an 

establishment and the facts and grounds supporting that 

statement; 

(ii) where main proceedings have not been opened in another 

Member State, contain a statement as to which of the 

conditions referred to in Article 3(4)(a) or Article 3(4)(b) of 

the Insolvency Regulation is met and the facts and grounds 

supporting that statement. 

(3) The affidavit verifying the petition shall verify the facts supporting every 

statement made for the purposes of sub-rule (2). 

29. A petition of bankruptcy by a debtor shall be accompanied by and lodged 

together with a statement of affairs of the debtor in the Form No 23, with such 

modifications as are necessary, which shall be verified by the debtor, and the 

debtor shall comply with the requirements of rules 82 and 83 in respect of the 

statement of affairs. 

C. General 

30. The petitioner shall swear to the best of his knowledge and belief that the 

allegations in the petition are true. 
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31. (1) Upon the presentation of a petition by a creditor or a debtor the 

petitioner shall deposit with the Official Assignee the sum of €200, and shall 

thereafter lodge such further sums, if any, as the Court may from time to time 

direct, to cover the costs, fees and expenses incurred or to be incurred by the 

Official Assignee, and no petition shall be received unless the receipt of the 

Official Assignee for the deposit payable on presentation of the petition is 

produced to the proper officer. 

(2) The Official Assignee shall account for the money so deposited to the 

creditor or, as the case may be, to the debtor’s estate, and any sum so paid by a 

petitioning creditor shall be repaid to such creditor (except and so far as such 

deposit may be required by reason of insufficiency of assets for the payment of 

the costs, fees and expenses incurred by the Official Assignee) out of the 

proceeds of the estate in the same priority as his costs. 

32. Every petition of bankruptcy (together with, in the case of a creditor’s 

petition, the original bankruptcy summons and the completed affidavit of service 

of the summons) shall be filed in the proper office. 

33. The proper officer shall at the time of filing endorse on every petition 

and other document the date of the filing thereof and in cases of declarations of 

insolvency and petitions shall also endorse the hour of the day. 

34. Upon the presentation of the petition the proper officer shall appoint the 

time for the hearing thereof and shall endorse on the petition the time appointed 

for such hearing and shall sign the same. 

VII. Adjudication in bankruptcy 

35. Where two or more petitions are presented against the same debtor, or 

against debtors being members of the same partnership, the petition which was 

first presented shall be entitled to be first heard.  Where such first petition shall 

not have been proceeded with to adjudication or where the debtor shows cause 

against the adjudication thereunder or where delay will be avoided, any other 

petition may be proceeded with.  If the Court shall make adjudication upon such 

last mentioned petition, all other petitions shall stand dismissed with such costs 

(if any) as the Court may allow, and a note of such dismissal shall be endorsed 

by the proper officer on each such petition. 

36. No order of adjudication shall be made against a firm in the firm’s name, 

but it shall be made against the partners individually with the addition of the 

firm’s name. 

37. The debt of the petitioning creditor which has been proved for the 

adjudication shall in all cases be deemed to be a debt proved and admitted in the 

bankruptcy, unless the Court shall otherwise order. 

38. (1) Where, on the hearing of a petition for adjudication, the Court is 

satisfied that main insolvency proceedings have previously been opened in a 

Member State other than the State, the Court may make an order of adjudication 

opening secondary proceedings. 

(2) An adjudication order or order of adjudication opening secondary 

proceedings shall contain the appropriate recital included in Form No 15. 



[482]  15 

 

39. (1) The petitioning creditor or the Official Assignee may after 

adjudication make application to the Court, supported by affidavit, for the 

appointment of a receiver or manager in accordance with section 73 of the Act. 

(2) Where cause is shown against the adjudication or where the funds 

realised by the receiver or manager are insufficient to discharge his costs, fees 

and expenses, the petitioning creditor shall pay such costs, fees and expenses to 

the receiver or manager as the Court may direct, and the Court shall decide any 

claim for damages arising out of his appointment, and may make such Order as 

it thinks fit. 

40. (1) A receiver or manager of property or business of the debtor 

appointed by the Court shall submit his accounts (including a rental, if required) 

for examination to the Official Assignee, and for that purpose shall attend upon 

him at such reasonable times as he may require. 

(2) The remuneration of a receiver or manager shall be under the direction 

of the Court, and no receiver or manager shall have any lien whatever for his 

remuneration on any money or property which may have come to his hands. 

41. (1) Upon adjudication on the petition of a creditor, a copy of the order 

concerned, in the Form No 15, shall be served on the bankrupt by the Bankruptcy 

Inspector or any of his assistants. 

(2) An affidavit of service of the copy order shall be sworn forthwith by the 

Bankruptcy Inspector, or his assistant as the case may be, and filed in the proper 

office. 

42. (1) A person adjudicated bankrupt intending to show cause against the 

validity of the adjudication in accordance with section 16 of the Act shall within 

three days from the date of service of the copy order of adjudication, or such 

extended time as the Court may allow not exceeding fourteen days from the date 

of such service, file in the proper office notice in writing of his intention together 

with an affidavit containing the particulars referred to in sub-rule (2). 

(2) The notice shall state which of the requirements of section 11(1) of the 

Act are alleged by the person adjudicated not to have been complied with, and 

the affidavit shall set out in detail the grounds on which he claims the 

adjudication to be invalid.  The notice shall be in the Form No 16. 

(3) Upon filing of the notice and affidavit the proper officer shall set the 

notice down for hearing before the Court, and shall endorse on the notice the 

time fixed for the hearing and shall date and sign it. 

(4) A copy of the notice so endorsed shall, together with a copy of the 

affidavit, be served by the person showing cause upon the solicitor for the 

petitioning creditor, or upon the petitioning creditor if no solicitor is employed, 

and upon the Official Assignee. 

43. After lodging such notice of his intention he shall, on application to the 

proper officer, and on payment for the same be furnished forthwith with copies 

of the proceedings on which the adjudication was founded. 

44. If at the sitting of the Court to hear the cause against the validity of the 

adjudication the debtor shall not appear, or if having appeared he shall fail to 

show to the satisfaction of the Court that the requirements of section 11(1) of the 
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Act or such of them as shall have been put in issue, have not been complied with, 

or unless the Court in accordance with section 16(2) of the Act shall adjourn the 

application the cause shown by the debtor shall be disallowed with such costs as 

the Court may order.  If at such sitting any new evidence as to any of these 

matters shall be given, or any witness to any of such matters shall not be present 

for cross-examination (if required to attend) and further time shall be desired, 

the Court may, if it think the application reasonable, grant such further time as it 

may think fit. 

45. From and after adjudication, the Official Assignee shall be at liberty to 

choose and appoint a solicitor to have carriage of the proceedings on his behalf 

and to advise him in the course of the proceedings. 

46. After adjudication the petitioner or his solicitor shall at the request of the 

Official Assignee furnish to the Official Assignee all information which he may 

have relating to the trade dealings, affairs or property of the bankrupt, and 

produce to the Official Assignee any books of account and documents in his 

possession or control relating to the matters aforesaid. 

VIII. Motions and practice 

47. Every solicitor (not being a solicitor presenting a petition or a solicitor 

nominated by the Official Assignee to act on his behalf) nominated to act on 

behalf of any bankrupt or other person being a party to any motion or other 

proceeding in the bankruptcy, shall file in the proper office a notice of 

appointment or change of solicitor, as the case may be, in the Forms Nos 17 and 

18 respectively. 

48. A short note or statement of every motion of course shall be delivered to 

the proper officer at least two clear days before it is moved, specifying the matter 

in which and the party on whose behalf it is made, the nature of the application 

and the name of the solicitor or party applying. 

49. Motions on notice shall be grounded on affidavit or other document or 

evidence stated in the notice of motion unless the Court in any particular case 

otherwise directs and such motions and affidavits shall be filed in the proper 

office. 

50. Where any person other than the applicant is affected by the motion, no 

order shall be made except with the consent of that person duly shown to the 

Court, or upon proof that notice of the intended motion and copies of the 

supporting affidavits have been duly served upon that person; provided that the 

Court, if satisfied that the delay caused by proceedings in the ordinary way 

would or might entail serious mischief, may make any order ex parte on such 

terms as to costs and otherwise, and subject to such undertaking (if any) as the 

Court thinks just, and any person affected by such order may move to set it aside. 

51. (1) Two copies of the notice shall be filed in the proper office by the 

solicitor or person serving it, and the notice shall specify a date for hearing not 

less than two clear days after the date of service of the notice unless the Court 

otherwise directs; provided that, where the notice requires to be served 

personally, it shall be served not less than four clear days before the hearing of 

the motion. 
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(2) A copy of the notice shall be served forthwith upon the Official Assignee, 

together with copies of the affidavit or affidavits or other documents grounding 

the motion. 

(3) Any further affidavit or affidavits in reply shall be filed in the proper 

office and copies thereof shall be served forthwith upon the Official Assignee. 

IX. Proceedings by charge and discharge 

52. An application to the Court to establish or set aside a disputed document, 

dealing or transaction relating to property of the bankrupt may, unless the Court 

otherwise directs, be made and dealt with by charge and discharge. 

53. Every charge shall be filed in the proper office and notice of such 

lodgment and a copy of the charge shall be served upon the person to be made 

liable or affected thereby. 

54. Any person served with such notice and copy of a charge shall have the 

period of 21 days and such further time (if any) as shall be allowed by the Court 

to file his discharge thereto, and in default of a discharge being filed within such 

period the charge shall be set down for hearing before the Court upon notice to 

such person.  Verification by affidavit of a charge or discharge shall not be 

required. 

55. When a discharge shall be filed, notice of the filing thereof and a copy of 

such discharge shall be forthwith served on the chargeant, and the chargeant and 

dischargeant shall during the period of ten days after such service, be at liberty 

to file such affidavits as they may wish, notice of such filing being at the same 

time served and they may within the same period of ten days serve notice of 

intention to adduce oral evidence either in addition to or in substitution for 

affidavits.  The witnesses whom it is proposed to examine orally shall be named 

in the notice. 

56. After the expiration of the said period of ten days either party may apply 

to the Court by motion on notice for directions as to any further or other 

evidence. 

57. After the expiration of the said period of ten days the chargeant, or, if he 

shall fail to do so, the dischargeant, may set down the charge and discharge for 

hearing before the Court. 

58. The chargeant and dischargeant may respectively by notice require the 

production at the hearing of the charge of any books, papers and writing, and no 

evidence shall be received on the hearing of a charge and discharge without 

notice thereof to the opposite party, unless the Court shall in any case otherwise 

permit. 

59. This Order shall not preclude the assignees from applying to the Court 

for the examination of any witness pending the hearing of the charge. 

60. When a charge is filed to establish any deed or document relating to the 

property of a bankrupt or arranging debtor, or any dealing or transaction 

respecting such property, and the assignees propose to impeach or set aside such 

deed, document, dealing, or transaction as being fraudulent and void, or void 

against the assignees and creditors, on any ground whatsoever, it shall not be 

necessary to file any charge for such purpose but the case of the assignees may 
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be set up by the discharge to the charge and shall be dealt with on the hearing 

thereof. 

X. Sale of property 

61. (1) In a sale in a bankruptcy or in a vesting arrangement by auction or 

by tender it shall be at the discretion of the Official Assignee as to whether or 

not a reserve price shall be fixed. 

(2) The Official Assignee shall be at liberty to retain an auctioneer or valuer, 

independently of the auctioneer having carriage of the sale, to advise him as to 

value in a case where he proposes to fix a reserve price. 

(3) The amount of a reserve price fixed by the Official Assignee shall not be 

disclosed until after the completion of bidding for the property save with the 

prior consent of the Official Assignee or by direction of the Court. 

(4) In the case of a sale by auction, the auctioneer shall as soon as possible 

after the auction certify to the Official Assignee the result of the auction.  Where 

the Official Assignee has not retained an auctioneer or valuer in pursuance of 

sub-rule (2) of this rule, the auctioneer shall give his opinion as to the value of 

the property. 

62. When an Order has been made by the Court for the sale of any land or 

any policies of assurance, or where the Official Assignee otherwise requires, the 

solicitor having carriage of sale shall prepare and lodge with the Official 

Assignee a statement of title and conditions of sale.  The Official Assignee shall 

settle the statement of title and conditions of sale and may direct such 

advertisements and give notice to such persons (if any) as he thinks necessary.  

He may also direct such searches and require the production of such evidence as 

he thinks necessary.  The Official Assignee shall be at liberty in any case to direct 

that the statement of title and conditions of sale shall be settled by Counsel. 

63. (1) An application for sale by a person claiming to be a mortgagee of, 

or to have any charge or lien upon, any property of a bankrupt or arranging debtor 

who vests his property may be made by notice of motion grounded on an 

affidavit or affidavits. 

(2) The notice shall set forth particulars of the amount claimed for principal 

and interest and pray that the property be sold under the direction of the Court. 

(3) The applicant shall state on affidavit whether he holds any other security 

for that amount whether from the debtor or any other person, and the particulars 

of the security. 

(4) On every application under this rule the applicant shall satisfy the Court 

by evidence whether the property is or is not subject to any other incumbrances 

and shall show that searches have been made for incumbrances and that every 

other incumbrancer has had notice of the application and consents to the sale. 

(5) Upon the hearing of the motion the Court shall proceed to enquire 

whether such person is such mortgagee, or has such charge or lien and for what 

consideration and under what circumstances, and if no sufficient objection shall 

appear to the title of such person to the sum claimed by him, the Court may 

declare the claim of such person to be proved and established subject to the 
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taking of such accounts and making of such enquiries, if any, by the Official 

Assignee, as the Court may direct. 

(6) The Court may order the property to be sold in such manner and subject 

to such conditions (if any) as it may deem fit. 

(7) In cases in which no application is made by a mortgagee under this rule, 

the Court may order that any part of the bankrupt’s or arranging debtor’s estate 

and effects which is subject to any mortgage, charge or lien shall be sold subject 

to such mortgage, charge or lien, and the same shall be sold accordingly.  No 

order shall be made under this rule without notice to the person entitled to such 

mortgage, charge or lien. 

(8) Every application under this rule shall be made on notice to the Official 

Assignee and the Court may adjourn the application to enable notice to be given 

to such other person or persons as it may direct. 

XI. Discovery 

64. Any party to any proceeding under this Order may with the leave of the 

Court deliver interrogatories to or obtain discovery of documents from any other 

party to such proceeding, and the provisions of Order 31 shall apply as far as 

practicable. 

XII. Persons under Disability 

65. The Court shall have power to appoint a next friend and also a guardian 

ad litem to any minor or other person under disability who is a party to any 

proceedings under this Order, and the provisions of Order 15 Part II shall apply 

as far as practicable. 

XIII. Sittings, Advertisements and Proof of Debts 

66. (1) Notice of the adjudication shall be given as required by section 17(2) 

of the Act in the Form No. 19. 

(2) Notice of the filing of the documents referred to in section 82(1) of the 

Act and of the sitting for distribution shall be advertised by the Official Assignee 

in Iris Oifigiúil and in such newspaper or newspapers (if any) as he considers 

appropriate.  The notice shall be in the Form No 20. 

(3) Every insertion of an advertisement of notice of a sitting of the Court 

shall be vouched with the proper officer by the person having the duty of 

inserting the advertisement at least two clear days before the sitting at the latest. 

67. (1) The Official Assignee or a trustee may give notice, by advertisement 

in Iris Oifigiúil and otherwise as he shall think fit, of the fixing of a time within 

which proofs of debt shall be sent to him.  Such advertisement shall be in the 

Form No 21. 

(2) In addition to advertisement, such notice shall be given by the Official 

Assignee or trustee to all the creditors entered in the bankrupt’s statement of 

affairs or any other creditor of whom the Official Assignee or trustee is aware, 

who shall not already have lodged proofs or claims with him. 

(3) In the case of any foreign creditor mentioned in sub-rule (2), such notice  

shall be in the form in Annex I to Commission Implementing Regulation (EU) 

2017/1105 of 12 June 2017, and shall include a copy of the standard form for 
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lodging of claims referred to in Article 55, and set out in Annex II to Regulation 

(EU) 2017/1105. 

(4) The notice referred to in sub-rules (2) and (3) shall be given by prepaid 

ordinary post to the creditors at the address set forth in the statement or at such 

address as may be known to the Official Assignee or trustee (or in the case of the 

insolvency practitioner in main proceedings opened in a Member State other than 

the State, by the means specified in rule 1(3)) not later than ten days before the 

expiration of the time so fixed. 

68. (1) Written confirmation of the decision of the Official Assignee or 

trustee in regard to a claim in accordance with paragraph 23(d) of the First 

Schedule to the Act shall be delivered by the means specified in rule 67(4) to the 

creditor at the address furnished in his proof of debt. 

(2) The creditor may if aggrieved by the decision of the Official Assignee or 

trustee, within fourteen days from the date of posting, appeal to the Court by 

notice of motion to vary or reverse the same. 

69. An application to the Court for confirmation of the appointment of a 

creditors’ assignee under section 18(1)(b) of the Act shall be by motion on notice 

to the Official Assignee. 

70. An affidavit of debt, when required, shall be in the Form No 12. 

XIV. Authority to Vote 

71. (1) The instrument appointing a proxy shall be in writing under the hand 

of the creditor, or if such creditor is a corporation or company under the hand of 

the secretary or other person duly authorised by the corporation or company and 

shall be in the Form No 22 and (unless it is otherwise expressly stated therein) 

shall be deemed and allowed as an authority to the appointee of the creditor to 

act and vote for him and on his behalf at all sittings and meetings of creditors or 

adjournments thereof. 

(2) The instrument shall be filed in the proper office at least two clear days 

before the sitting or meeting at which the proxy is to attend. 

XV. Evidence 

72. Any affidavit to be used in any matter of bankruptcy or arrangement or 

proceedings under Part VI of the Act may be sworn before the Official Assignee 

or the proper officer. 

73. A subpoena for the attendance of a witness at any sitting or trial shall be 

issued by the proper officer at the instance of the assignees, a creditor, a debtor, 

or any party, with or without a clause requiring the production of books, deeds, 

papers and writings in his possession or control, and in such subpoena the name 

of only one witness shall be inserted.  A subpoena may be issued in blank as to 

the name of the witness only. 

74. A sealed copy of the subpoena shall be served personally on the witness 

within a reasonable time before the time of the return thereof, and service of the 

subpoena shall where required be proved by affidavit. 

75. Wherever a witness has made an affidavit or deposition in support of any 

application or proceeding in the Court, any party to such application or 
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proceeding may by notice require the attendance of such witness for cross-

examination. 

76. An order to read evidence taken in another proceeding in the High Court 

shall not be necessary, but such evidence, saving all just exceptions, may be used 

on ex parte applications by leave of the Judge to be obtained at the time of 

making any such application, and in any other case upon the party desiring to 

use such evidence giving two days previous notice to the other parties of his 

intention to read such evidence. 

77. The Court may in any matter limit the number of witnesses to be allowed 

on adjudication of costs.  The Court may allow the expenses of witnesses even 

though such witnesses have not been examined. 

78. (1) Any person wishing to require the attendance of the Official 

Assignee or any other officer serving in the office of the Official Assignee at any 

court or place to give evidence in their official capacity or to produce any records 

in their custody, shall first apply to the Judge for liberty to do so.  Where the 

Judge permits the attendance of any such officer to give evidence or to produce 

records, that officer shall be entitled to require that the person desiring his 

attendance shall deposit with him a sufficient sum of money to answer his just 

fees, charges and expenses, in respect of such attendance, and undertake to pay 

any further just fees, charges and expenses which may not be fully answered by 

such deposit. 

(2) A summons to a bankrupt or any other person under section 21 of the Act 

to attend before the Court shall be in the Form No 39. 

(3) A warrant for the arrest of an absconding bankrupt under section 23 of 

the Act and for his production before the Court shall be in the Form No 40. 

(4) A warrant for the arrest of a bankrupt or any other person under section 

23(2) or (3) of the Act shall be in the Form No 41. 

(5) A warrant of committal under section 24 of the Act shall be in the Form 

No 42, Form No 43 or Form No 44 as the case may be. 

(6) A warrant to direct the production of a bankrupt or any other person 

before the Court under section 25 of the Act shall be in the Form No 45. 

(7) A warrant of seizure issued under section 27 of the Act shall be in the 

Form No 46. 

(8) A search warrant issued under section 28 of the Act shall be in the Form 

No 47. 

XVI. Execution 

79. Order 42 shall so far as practicable apply in bankruptcy and arrangement 

proceedings and in proceedings under Part VI of the Act save that: 

(a) execution orders and orders in aid of execution orders shall be 

issued and sealed by the proper officer, 

(b) praecipes shall be filed in the proper office, 

(c) orders when executed and returns and other documents relating to 

the same which are required to be filed shall be filed in the proper 

office. 
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XVII. Absconding Debtor 

80. Where a debtor is arrested in pursuance of a warrant issued under section 

9 of the Act he shall be brought before the next sitting of the Court and shall be 

safely kept until such sitting by being lodged in the prison specified in the 

warrant of arrest in the Form No 38. 

XVIII. Bankrupt’s Remuneration and Superannuation 

81. Where the Official Assignee intends to apply to the Court for an Order 

for the payment to the Official Assignee of all or part of the salary, income, 

emolument or pension of a bankrupt, notice shall be given to the bankrupt of 

such intention, and of the time and place fixed for the hearing of the application, 

and the bankrupt shall be at liberty to attend and show cause against an Order 

being made on the application. 

XIX. The Statement of Affairs 

82. (1) A statement of affairs filed by a debtor under section 11(5) or for the 

purposes of section 14(2) of the Act shall be in the Form No. 23, with such 

modifications as are necessary, and shall particularise those affairs (including the 

assets and liabilities of the debtor) as of the following dates:   

(a) where filed under section 11(5) of the Act, as of the date of 

presentation of the petition and   

(b) where filed for the purposes of section 14(2) of the Act, as such 

date as the Court may direct. 

(2) A statement of affairs filed by a debtor under section 11(5) or for the 

purposes of section 14(2) of the Act shall be in the Form No 23, with such 

modifications as are necessary, and shall particularise those affairs (including the 

assets and liabilities of the debtor) as of the date of presentation of the petition. 

(3) Where a debtor has, prior to adjudication as a bankrupt, filed a statement 

of affairs under section 11(5) or for the purposes of section 14(2) of the Act, the 

debtor may, on notice to the Official Assignee, apply to the Court for a direction 

dispensing with the requirement in section 19(c) of the Act to file, as a bankrupt, 

a statement of affairs. 

(4) Where the Court has given a direction referred to in sub-rule (3), the 

statement of affairs filed by the debtor shall, for the purpose of this Order, be 

treated as his statement of affairs as a bankrupt.   

(5) Unless the Court otherwise directs, the bankrupt shall:   

(a) in the case of an adjudication to which section 14 of the Act 

applies, not later than 14 days after service on the bankrupt of the 

copy order of adjudication, or   

(b) in the case of an adjudication to which section 15 of the Act 

applies, not later than seven days after the making of the order of 

adjudication, lodge with the Official Assignee his statement of 

affairs in the Form No 23 and the Official Assignee shall examine 

same so as to ascertain whether it be complete, and shall refuse to 

stamp same, and the bankrupt shall not file same, until presented 
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to the Official Assignee complete, unless the Court shall 

otherwise direct. 

(6) Every statement of affairs shall be verified on oath, complete, regularly 

paged, and signed by the debtor on each page, with all the columns and blanks 

accurately filled up. 

83. The bankrupt shall, in addition to filing the statement of affairs in the 

Central Office, thereupon file in the proper office a duplicate of his said 

statement of affairs duly stamped by the Official Assignee.  The proper officer 

shall thereupon transmit a true copy of the same to the Official Assignee.  When 

the bankrupt shall be entitled to any lands or tenements in the occupation of 

tenants the statement of affairs (unless a receiver has been appointed over such 

lands and a rental lodged by him) shall contain a rental setting forth the 

denominations, head rent (if any), tenants’ names and addresses, tenure, gale 

days, annual or other rents and the amount of rent due to the gale day next 

preceding the bankruptcy, or such rental in duplicate duly verified shall be filed 

at the same time as the statement of affairs.  If a receiver has been appointed over 

the lands and a rental lodged by him the statement of affairs shall contain a 

reference to such rental and the proceedings wherein the same has been lodged. 

XX. Creditors’ Assignee 

84. No creditors’ assignee shall retain in his possession or custody any 

money whatsoever belonging to the estate of the bankrupt and if any such 

moneys should be paid to or be received by the creditors’ assignee he shall, 

subject to the Insolvency Regulation, forthwith pay or transmit the same to the 

Official Assignee in the matter, or lodge same in Court to the credit of the Official 

Assignee and the particular estate, and should he neglect to do so, he shall be 

charged by the Court with interest thereon at the rate of 20 per cent, per annum 

for such time as he shall have so retained the same. 

XXI. Composition after Bankruptcy 

85. The bankrupt shall be available to attend the meeting called under section 

39 of the Act. The notice to be advertised and sent to creditors under section 

39(2) shall be in the Form No 24.  The notice shall state that the bankrupt will 

be available to attend the meeting and that creditors are entitled to obtain from 

the bankrupt, free of charge, a copy of his statement of affairs.  In addition to 

advertisement in accordance with section 39(2) of the Act the notice shall be 

advertised in such newspaper or newspapers as the proper officer may direct. 

86. The offer of composition shall be endorsed upon the bankrupt’s statement 

of affairs and a copy of the statement of affairs be furnished by the bankrupt free 

of charge to any creditor requesting the same. 

87. The proper officer shall fix the date on which the meeting called under 

section 39 shall be held before the Judge.  The proper officer shall fix such a date 

as would enable the Official Assignee prior to the meeting to fix a time for the 

sending to him of proofs of debt and to ascertain the bankrupt’s liabilities, unless 

this has already been done. 

88. An application to the Court for a discharge from bankruptcy following 

the approval of an offer of composition shall not be made until a report shall 

have been obtained by the bankrupt from the Official Assignee that all costs 
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ordered by the Court and all preferential debts have been paid and that the 

composition agreed to be accepted has been paid to all the creditors entitled 

thereto, or has been lodged with the Official Assignee for such of the creditors 

as cannot be found or who may have declined to receive the same.  The report 

shall be in the Form No 25. 

89. Where the composition offered shall not be accepted by the creditors, or 

when the Court shall have refused to discharge the adjudication and shall have 

ordered the bankruptcy to continue, or when the bankrupt shall have failed to 

pay the composition agreed upon, or the Court so directs, any debt proved and 

admitted at the meeting or by the Official Assignee may afterwards be expunged 

either wholly or in part upon such notice to the creditor as the Court directs. 

XXII. Consent of Surety 

90. When the proposal of a bankrupt or an arranging debtor for the future 

payment or compromise of his debts involves any other person becoming surety 

for the payment or compromise, the consent and undertaking in writing of that 

person to the proposal shall be in the Form No 31 and shall be filed at or before 

the meeting called under section 39(1) of the Act. Such consent and undertaking 

shall be executed in the presence of the Official Assignee at his office, and the 

same shall not be filed until the surety shall be identified to the satisfaction of 

the Official Assignee. 

XXIII. Winding up by a Trustee 

A. General 

91. The provisions of the preceding rules of this Order shall apply, with any 

necessary modifications, in relation to the winding up of the property of a 

bankrupt by a trustee and a committee of inspection as they apply in relation to 

the administration of such property by the Official Assignee and “trustee” shall 

be substituted for “Official Assignee” in such provisions where appropriate. 

B. Change from Official Assignee to Trustee 

92. (1) The Official Assignee or any creditor whose debt has been admitted 

may apply to the Court by motion for liberty to put a proposal to the creditors of 

the bankrupt at a meeting of such creditors, that the estate of the bankrupt be 

wound up by a trustee and a committee of inspection, and for directions as to the 

convening of such meeting. 

(2) Such application shall be grounded upon affidavit setting forth the 

grounds upon which it is made, particulars of the person to be nominated to act 

as trustee, and exhibiting the consent of such person so to act. 

93. Where a resolution to appoint a trustee and a committee of inspection has 

been adopted at a meeting of creditors in accordance with section 110 of the Act, 

an application to the Court to order that the property of the bankrupt be wound 

up by the trustee and committee of inspection shall be made by motion on notice 

to the Official Assignee. 

94. (1) At the time of making an order that the property of a bankrupt be 

wound up by a trustee and a committee of inspection, or at any time thereafter 

upon the application of the Official Assignee or the trustee, the Court may order 
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to be paid out of the bankrupt’s estate to the Official Assignee such costs, fees 

and expenses incurred by the Official Assignee as the Court may allow. 

(2) In addition to the matters provided for in section 112(3)(a) to (d) of the 

Act, the Court may require a trustee to give security in accordance with rule 17. 

C. Proof of Debts 

95. Where a trustee has been appointed by the creditors the proofs of debts 

that have been received by the Official Assignee shall be given over to the 

trustee, but the Official Assignee shall make and file a list of such proofs in the 

proceedings. 

D. Regulations as Trustees 

96. Notice of the appointment of a trustee shall be advertised by the trustee 

forthwith in Iris Oifigiúil and in at least one daily newspaper in circulation in the 

area where the bankrupt resides.  Such notice shall be in the Form No 32. 

97. When a trustee desires to apply to the Court for directions in relation to 

any particular matter arising under the bankruptcy, he shall file his application 

in the proper office and the Court shall then hear the application or fix a day for 

its hearing and direct the trustee to apply by motion on notice to any other person. 

98. Where the trustee is an auctioneer he shall not by himself or any partner 

act as such in the sale of any of the property vested in him, except with the 

consent of the committee of inspection and upon such terms as it may think fit. 

99. The trustee shall, as soon as may be, take possession of the deeds, books 

and documents of the bankrupt, and all other property capable of manual 

delivery. 

100. The trustee shall keep the following: 

(a) a book, to be entitled “the Record Book” in which he shall keep 

a record of all minutes, proceedings had, and resolutions passed 

at any meeting of the committee of inspection, of all proofs of 

debt received, of the proceedings had at any sitting of the Court 

at which he attends, and of all other matters in the bankruptcy 

necessary to give a correct view of the management of the 

bankrupt’s property. 

(b) a file or files on which he shall place copies of orders made by the 

Court, the bankrupt’s statement of affairs, all proofs of debt 

received, and any correspondence or other documents in the 

bankruptcy. 

(c) a book, to be entitled the “Estate Book” according to the form of 

any ordinary debtor and creditor account in which he shall enter 

from day to day the receipts and payments made by him.  

101. The trustee shall submit the books and file (or files) referred to in the 

last preceding rule together with a copy of the Estate Book to the committee of 

inspection at each meeting of the committee and the committee of inspection, 

the proper officer, or any creditor may inspect the books and file (or files) at all 

reasonable times. 
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102. (1) The trustee shall submit the Estate Book together with a copy 

thereof to the committee of inspection every three months for auditing.  The 

committee shall audit the Estate Book and may for that purpose call upon the 

Trustee to produce any records, vouchers or other documents.  The committee 

shall certify in the Estate Book under their hands the day on which the said book 

was audited and shall in like manner certify the said copy. 

(2) The trustee shall forthwith after the said audit shall have been held, 

transmit to the proper officer the copy so certified.  The proper officer shall 

inquire into any misfeasance, neglect or omission which may appear from the 

said copy or from the certificate, and if not satisfied with the explanation given 

he shall report thereon to the Court.  A copy of any such report of the proper 

officer shall be sent to the trustee together with a notice of the day appointed for 

the hearing before the Court seven days previously to such day. 

103. The Court may, upon cause shown, remove any trustee. 

104. If any vacancy should occur in the office of trustee by death, resignation 

or otherwise, the vacancy shall be filled by a resolution of at least three-fifths in 

number and value of the creditors voting at a general meeting of the creditors for 

the purpose of filling such vacancy.  Such a meeting may be convened by the 

Court on the application of any creditor, or the Official Assignee, or any person 

prejudiced by the failure to fill such vacancy. 

105. A trustee desirous of resigning or obtaining his release shall apply to 

the proper officer to fix the time and place upon which he may make application 

to the Court for such release, and upon such time being fixed he shall summon a 

meeting of the creditors to consider such application stating therein the time and 

place at which the application to the Court will be made.  Notice of the meeting 

of creditors shall be given to the bankrupt.  The creditors assembled at the 

meeting may express their opinion as to the conduct of the trustee and they, or 

any of them, may appear before the Court, and oppose the application of the 

trustee. 

106. Where a trustee shall resign or be removed from his office he shall 

within ten days thereafter lodge with the proper officer an account in writing 

verified upon oath showing what he has done while trustee and shall duly 

account for all moneys or property of the bankrupt. 

107. Upon a trustee resigning, or being released or removed from his office, 

he shall deliver over upon oath to the new trustee (if any) or to the proper officer 

all books kept by him, and all other books, documents, papers, and accounts in 

his possession in any way relating to the office of trustee. 

108. All unclaimed dividends and all money unclaimed, being part of a 

bankrupt’s estate shall, after the expiration of the period of twelve months from 

the date of the order for payment of the dividend, or from the time at which any 

other money unclaimed shall have come to the hands of the trustee, immediately 

be accounted for and remitted to the Official Assignee by the trustee, and the 

Official Assignee shall thereupon pay such money into the Official Assignee - 

Unclaimed Dividend Account. 

109. The proper officer shall take cognizance of the conduct of trustees and 

in the event of any trustee not faithfully performing his duties and not duly 

observing all the requirements imposed on him by statute rules or otherwise 
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relative to the performance of his duties or in the event of any complaint being 

made to the proper officer by any creditor or the bankrupt in regard thereto, he 

shall inquire into the same, and if not satisfied with the explanation given he 

shall report thereon to the Court; and the Court after hearing the trustee may 

remove him from his office or make such order in the matter as the justice of the 

case may require. 

110. If in any case the proper officer shall report to the Court under the last 

preceding rule, a copy of the report shall be sent to the trustee together with a 

notice of the day appointed for the hearing before the Court seven days 

previously to such day.  The Court may order that the costs of a trustee in relation 

to such hearing be paid or borne as the Court shall direct. 

E. The Committee of Inspection 

111. The committee of inspection shall not be competent to act for any 

purpose under Part V of the Act unless there are present or represented a quorum 

of at least three of its members, or all of its members if their number does not 

exceed three.  A resolution of the committee shall be passed unanimously or by 

a majority in number of the members present at the meeting. 

112. A meeting of the committee of inspection may be summoned by the 

trustee or by any member of the committee, by the transmission to each member 

at such address as may be known to the trustee, not less than seven days before 

the meeting, of a notice specifying the time and place at which it is to be held 

and the purpose for which it is summoned.  Where a meeting is summoned by a 

member of the committee of inspection, that member shall transmit to the trustee 

notice of the meeting in like manner. 

113. Any member of the committee of inspection may resign his office by 

notice in writing signed by him and delivered to the trustee.  Any member of the 

committee may be removed by a resolution of at least three-fifths in number and 

value of the creditors voting at a meeting of the creditors convened for that 

purpose. 

114. Where a creditor desires a meeting of creditors to be held to remove a 

member of the committee of inspection, he shall apply to a member of the 

committee of inspection to specially summon a meeting for that purpose and for 

the purpose of appointing another person to fill the office by sending a notice to 

each creditor seven days before the meeting is to be held; and where such 

member refuses to summon a meeting, the creditor may apply to the Court upon 

an affidavit stating specifically the facts which would appear to justify the 

removal of such member of the committee of inspection, and the Court may 

direct a meeting to be held before the proper officer accordingly whereof the 

notice aforesaid shall be given, or if it think fit may direct notice to be given to 

the member of the committee to show cause why the Court should not remove 

him. 

115. On any vacancy occurring in the office of a member of the committee 

of inspection by removal, death, resignation or otherwise, the trustee shall 

convene a meeting of the creditors for the purpose of filling up such vacancy, by 

transmitting to each creditor at the address given by him in his proof, or at any 

other such address as may be known to the trustee, not less than seven days 

before the meeting, a notice specifying the time and place at which the meeting 
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is to be held and the purpose for which it is summoned.  The vacancy shall be 

filled on a resolution of at least three-fifths in number and value of the creditors 

voting at the meeting. 

XXIV. Estates of Persons Dying Insolvent 

116. (1) A petition for the administration of the estate of a deceased person 

under section 115 of the Act shall be in the Form No 33 and shall: 

(a) contain: 

(i) statements that the Insolvency Regulation applies to the 

proceedings and that the deceased person’s centre of main 

interests at the time of death was situated in the State and 

the facts and grounds supporting each statement; or 

(ii) statements that the Insolvency Regulation applies to the 

proceedings, that the deceased person’s centre of main 

interests at the time of death was situated in another 

specified Member State and that the deceased person at the 

time of death had an establishment within the State and the 

facts and grounds supporting each statement; or 

(iii) a statement that the Insolvency Regulation does not apply 

to the proceedings and the facts and grounds supporting that 

statement, and in such case, shall contain a statement that 

the deceased person was domiciled in the State or that, 

within a year before the date of the presentation of the 

petition, he or she ordinarily resided or had a dwellinghouse 

or place of business in the State, or carried on business in 

the State personally or by means of an agent or manager, or 

that was within that period a member of a partnership which 

carried on business in the State by means of a partner, agent 

or manager; and 

(b) where the Insolvency Regulation applies to the proceedings, 

contain a statement that, to the petitioner’s knowledge, no 

insolvency proceedings have been opened in respect of the 

deceased person in any Member State or Member States (other 

than the State), or that such insolvency proceedings have been 

opened and if so, whether those insolvency proceedings are main 

proceedings, secondary proceedings or territorial proceedings. 

(2) Where insolvency proceedings have been opened in another Member 

State, the affidavit verifying the petition shall exhibit a certified copy of the 

original decision appointing the insolvency practitioner or any other certificate 

of the court having jurisdiction (as referred to in Article 22 of the Insolvency 

Regulation) and if such decision or certificate is not in one of the official 

languages of the State, a translation of that decision or certificate into the Irish 

or the English language certified by a person competent and qualified for the 

purpose. 

(3) The petition shall be supported by an affidavit endorsed on the petition 

which shall verify the petition and shall set out and verify the facts supporting 

every statement made for the purposes of sub-rule (1). 
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(4) Where the centre of the deceased person’s main interests was at the time 

of death situated within the territory of a Member State other than the State, the 

petition shall also: 

(i) identify the Member State within the territory of which the 

centre of the deceased person’s main interests at the time of 

death was situated and the facts and grounds supporting that 

statement; 

(ii) identify the place within the State where the deceased 

person had an establishment at the time of death and the 

facts and grounds supporting that statement; 

(iii) where main proceedings have not been opened in another 

Member State, contain a statement as to which of the 

conditions referred to in Article 3(4)(a) or Article 3(4)(b) of 

the Insolvency Regulation is met and the facts and grounds 

supporting that statement. 

(5) The petition referred to in sub-rule (1) shall be verified by affidavit.  The 

affidavit shall set out and verify the facts supporting every statement made for 

the purposes of sub-rules (2) and (4). 

(6) Upon the presentation of a petition referred to in sub-rule (1) the 

petitioner shall deposit with the Official Assignee the sum of €650, and shall 

thereafter lodge such further sums, if any, as the Court may from time to time 

direct, to cover the costs, fees and expenses incurred or to be incurred by the 

Official Assignee, and no petition shall be received unless the receipt of the 

Official Assignee for the deposit payable on presentation of the petition is 

produced to the proper officer. 

(7) The Official Assignee shall account for the money so deposited to the 

petitioner, and any sum so paid by a petitioner shall be repaid to such petitioner 

(except and so far as such deposit may be required by reason of insufficiency of 

assets for the payment of the costs, fees and expenses incurred by the Official 

Assignee) out of the proceeds of the estate in the same priority as his costs. 

117. A petition referred to in rule 116 shall be supported by the affidavit of 

the petitioner setting forth the grounds upon which it is alleged that the estate 

will be insufficient for the payment of the deceased’s debts. 

118. Upon the presentation of a petition by a creditor, the creditor shall file 

an affidavit in the Form No 12 proving his debt, provided that when the debt of 

a petitioning creditor or any part thereof is in respect of money lent pursuant to 

a credit agreement to which either the Consumer Credit Act 1995 applies or the 

2010 Regulations apply, or interest or charges in connection with such an 

agreement, the affidavit shall contain: 

(a) a statement of the date when a copy of the credit agreement was 

handed, delivered or sent to the borrower in accordance with 

section 30 of the Consumer Credit Act 1995 or, as the case may 

be, received by the borrower in accordance with Regulation 13(2) 

of the 2010 Regulations, on which a copy of the note or 

memorandum in writing of the contract made pursuant to section 
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11 of the Moneylenders Act 1933, was delivered or sent to the 

borrower and 

(b) particulars showing compliance of the credit agreement as to 

content with the requirements of Part III of the Consumer Credit 

Act 1995 or, as the case may be, Part 4 of the 2010 Regulations. 

119. Upon the presentation of a petition by a personal representative, the 

personal representative shall produce to the proper officer the grant of probate 

or of letters of administration, as the case may be, together with the Inland 

Revenue Affidavit relating to the estate. 

120. Where a petition has been presented by a creditor it shall be served on 

the personal representative of the deceased, or where there is no known personal 

representative, on such person and in such manner as the Court may think fit. 

121. The provisions of these rules regarding a bankruptcy petition shall as 

far as applicable and with appropriate modifications, apply to a petition under 

section 115 of the Act. 

122. The provisions of these rules relating to adjudication in Bankruptcy and 

the procedure to be followed thereafter shall, as far as applicable and with 

appropriate modifications, apply to an order made for the administration of an 

insolvent deceased’s estate. Notice of the making of such order shall be in the 

Form No 34. 

123. (1) When an administration order has been made the personal 

representative or such person as the Court may direct shall file in the proper 

office 

(a) a statement of affairs relating to the deceased’s estate in the form 

prescribed by these Rules for bankrupts with such variation as 

may be required, and 

(b) an account of his dealings with the deceased’s estate in such form 

and verified in such manner as the Official Assignee may require, 

and shall thereupon lodge with the Official Assignee a duplicate of the said 

documents duly stamped by the proper officer with the date of filing. 

(2) The personal representative shall also furnish to the Official Assignee 

such other particulars of the affairs of the deceased as he may from time to time 

require. 

124. Where an order has been made in the Circuit Court under section 115(4) 

of the Act for the transfer to the Court of proceedings for the administration of 

the estate of a deceased debtor the person on whose application such order was 

made shall forthwith apply to the Court on notice to the Official Assignee for an 

administration order.  The Official Assignee may at that hearing before the Court 

apply for such provision to be made by the applicant or from funds forming part 

of the estate for the costs, fees and expenses to be incurred by the Official 

Assignee. 

XXV. Distribution of Estate 

125. Notice of a sitting of the Court to distribute the proceeds of the sale of 

any land which is the subject of any mortgage, charge or lien shall be sent by 
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post by the party having carriage of the sale at least ten days before the sitting to 

every incumbrancer and to the Official Assignee when he has not carriage of the 

sale. 

126. An Account called the “Bankruptcy Dividend Account” shall be kept 

in the Bank in the name of the Official Assignee.  After an Order has been made 

in any matter of bankruptcy or arrangement for payment of a dividend or cash 

composition, the Official Assignee (or in his absence the Deputy Official 

Assignee) shall transmit to the Bank an authority in writing or by electronic 

means to transfer from the estate account (hereinafter mentioned) of such matter 

to the credit of the Bankruptcy Dividend Account the total amount of such 

dividend or cash composition and to pay the creditors, to whom the dividend or 

cash composition is payable, the respective amounts to which the said creditors 

are entitled as approved by the Court, and to charge the amounts so paid to the 

Bankruptcy Dividend Account. 

127. (1) The Official Assignee shall, immediately after the expiration of six 

months from the date of issue of any payments payable on the order for 

distribution of the estate or any part thereof cause a list of unpaid dividends or 

cash compositions, and of all other money unclaimed, to be prepared.  The 

Official Assignee shall direct such notices to be served relative thereto as he may 

think fit, and when satisfied that the dividends, compositions or other sums in 

such list are properly transferable to the Official Assignee—Unclaimed 

Dividend Account shall give directions for the immediate transfer of the same. 

(2) Any sum drawn by the Official Assignee out of the said account in 

accordance with section 61(3)(k) of the Act shall thereupon be lodged by him to 

the credit of the relevant estate account. 

128. (1) When, after an authority for payment out of the Bankruptcy 

Dividend Account has been transmitted to the Bank, any debt comprised therein 

shall be expunged or reduced or a stay shall be placed upon the payment of any 

dividend or composition specified in such authority, the Official Assignee shall 

thereupon issue to the Bank an instruction by electronic means or otherwise, 

cancelling the authority of the Bank to pay the amount of the dividend or 

composition upon the debt expunged or reduced or upon which the stay has been 

placed, and shall issue an instruction to the Bank by electronic means or 

otherwise to transfer such amount from the Bankruptcy Dividend Account to the 

account of the estate out of which such dividend or composition is payable, and 

the amount so transferred shall be brought to the credit of the said estate.  After 

receipt of such direction as aforesaid the Bank shall not make payment of the 

amount therein specified on foot of the original authority. 

(2) When, after any such authority as aforesaid has been lodged in the Bank, 

the right to receive payment of a sum therein specified has been transferred to or 

devolves upon a person (hereinafter called “the new payee”) other than the 

person named in the authority as the person entitled to receive payment of such 

sum, the Official Assignee shall thereupon issue an instruction to the Bank by 

electronic means or otherwise cancelling the original authority in so far as it 

refers to such sum and shall issue a new instruction to the Bank to make payment 

of the said sum to the new payee and the Bank shall not, after receipt of such 

instruction, make payment of all or any part of the said sum to the person named 

in the original authority as entitled to receive payment thereof.  The Official 
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Assignee may, however, in any case require that application for payment be 

made to the Court. 

129. Payment from the Bankruptcy Dividend Account to the Official 

Assignee — Unclaimed Dividend Account or to an estate account shall be made 

in the manner provided for payments out of an estate account. 

XXVI. Records 

130. The following books according to the forms heretofore in use in the 

Court or as may be sanctioned by the Judge shall be kept by the proper officer: 

(a) Indices of Bankruptcies, Arrangements and Insolvent Deceaseds, 

(b) Bankruptcy Petition Book, 

(c) Arrangement Petition Book, 

(d) Insolvent Deceaseds Petition Book, 

(e) Register of Bankruptcy Summonses, 

(f) Day List of all Sittings appointed before the Court, 

(g) Office Directions Book, 

(h) Registrar’s Minute Book, and 

(i) such other books and records as shall from time to time be 

prescribed by the Judge. 

131. (1) The following records, in electronic format or otherwise, shall be 

kept by the Official Assignee: 

(a) a record of debtors, containing a record of debts due to each estate 

and amounts recovered, 

(b) a record of creditors, containing a record of the claims on each 

estate, 

(c) a cash account, containing a record of all receipts and payments, 

(d) a bankruptcy estate file, containing a debtor and creditor account 

of each estate, 

(e) copies of all deeds, securities and valuables delivered to him, and 

(f) copies of all books and papers delivered to him. 

(2) The Official Assignee shall maintain the register required by section 

140A(1) of the Act in the form from time to time prescribed by the Judge. 

XXVII. Discharge and Annulment 

132. An application for a certificate of the Official Assignee required by 

section 85(3G) of the Act confirming that an estate or interest in a family home, 

shared home or principal private residence has re-vested in a bankrupt in 

accordance with section 85 of the Act may be made in writing to the Official 

Assignee and such certificate shall be in the Form No 34A. 

133. (1) Where at a sitting for distribution it shall appear to the Court that 

the requirements of section 85B(1)(a) of the Act have been fulfilled, the Court 

shall, upon receipt of a report from the Official Assignee confirming that 
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provision has been made for payment of the expenses, fees, costs and preferential 

payments due in the bankruptcy, order that the bankruptcy be discharged. 

(2) No application shall be made under this rule until the Official Assignee 

has ascertained the debts and liabilities of the bankrupt. 

134. (1) An application by a bankrupt for an order discharging his 

bankruptcy on the ground set forth in section 85B(1)(b) of the Act shall be 

grounded upon an affidavit of the bankrupt exhibiting a consent to such 

discharge, in the Form No 35, from each of his creditors.  Notice of the 

application and a copy of such affidavit shall be served upon the Official 

Assignee not less than ten days prior to the hearing thereof. 

(2) The Court shall, upon receipt of a report from the Official Assignee 

confirming that provision has been made for payment of the expenses, fees, costs 

and preferential payments due in the bankruptcy, order that the bankruptcy be 

discharged. 

(3) No application shall be made under this rule until the Official Assignee 

has ascertained the debts and liabilities of the bankrupt. 

135. (1) An application under section 85D(1) of the Act for a bankruptcy 

payment order shall be made by motion in the bankruptcy on notice to the 

bankrupt, grounded on an affidavit sworn by or on behalf of the applicant, 

specifying the amount of the bankruptcy payment order sought and the reasons 

for the application. 

(2) An application under section 85D(5) of the Act shall be made by motion 

in the bankruptcy on notice to the Official Assignee or the trustee in bankruptcy 

or (as the case may be) the bankrupt, grounded on an affidavit sworn by or on 

behalf of the applicant setting out the reasons why the bankruptcy payment order 

concerned should be varied. 

XXVIII. Costs 

136. Where an order for payment of the costs of the petitioning creditor is 

made under section 12 of the Act, such costs shall, when adjudicated and 

ascertained, be paid out of the first net proceeds of the estate of the bankrupt next 

in priority to the costs, fees and expenses of the Official Assignee, unless the 

Court otherwise orders. 

XXIX. General 

137. (1) The following applications under the Act shall be brought by 

motion on notice grounded upon an affidavit sworn by or on behalf of the moving 

party: 

(a) an application for an order pursuant to section 44B(1) of the Act; 

(b) an application by the Official Assignee to compel compliance by 

a discharged bankrupt to co-operate in accordance with section 

85(4) of the Act; 

(c) an application under section 85(3D) of the Act to extend the 

period provided for in section 85(3A) of the Act;  

(d) an application for annulment of an adjudication pursuant to 

section 85C(1)(b) of the Act. 
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(2) A debtor may, by motion on notice to the creditor concerned, apply to the 

Court to strike out, dismiss or stay a bankruptcy summons or a petition: 

(a) issued or presented by a specified creditor in respect of a specified 

qualifying debt, during the supervision period of a Debt Relief 

Notice issued under section 31 of the Personal Insolvency Act 

2012 in respect of the debtor, or 

(b) issued or presented by a creditor in respect of a debt covered by a 

Debt Settlement Arrangement (within the meaning of section 2 of 

the Personal Insolvency Act 2012) which is in effect in respect of 

the debtor, or 

(c) issued or presented in respect of a debt covered by a Personal 

Insolvency Arrangement (within the meaning of section 2 of the 

Personal Insolvency Act 2012) which is in effect in respect of the 

debtor. 

(3) On the date first fixed for the hearing of any motion referred to in sub-

rule (1) or sub-rule (2), the Court may give such directions and make such orders, 

including the fixing of time limits, for the conduct of proceedings on the 

application, as appears convenient for the determination of the application in a 

manner which is just, expeditious and likely to minimise the costs of the 

application. 

138. An application by the Official Assignee or a trustee, for the purposes of 

Article 22 of the Insolvency Regulation, for a certificate referred to in section 

140C of the Act shall be made by the production by the Official Assignee or, as 

the case may be, the trustee, to the Master of a true copy of the order of the Court 

referred to in paragraph (a), (b) or (c) (as the case may be) of section 140C of 

the Act.  The certificate shall be in the Form No 50.” 
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Schedule 2 

No. 1. 

THE HIGH COURT 

BANKRUPTCY 

BANKRUPTCY SUMMONS 

To ................. of .................  

Not less than 14 days’ notice having been sent to you on the ....... day of .......... 

20.... of the under-mentioned creditor’s intention to apply for a bankruptcy 

summons and the debt concerned remaining unpaid.  

You are hereby warned that unless within 14 days after the service of this 

summons on you, you do pay to ........... of ................. the sum of ........ euro and 

......... cent, being the sum claimed of you by ............... according to the 

particulars hereunto annexed or endorsed hereon, or unless you shall secure or 

compound for the same to *his *her *its satisfaction, you will have committed 

an act of bankruptcy, in respect of which you may be adjudged a bankrupt, on a 

petition being presented against you by the said ... unless you shall have within 

the time aforesaid applied to the Court to dismiss this summons, on the ground 

that you are not indebted to the said... in any sum or that you are only indebted 

to ........ in a sum of €20,000 or less, or that before service of this summons upon 

you, you had obtained the protection of the Court.  

Issued pursuant to the provisions of section 8 of the Bankruptcy Act 1988. Given 

under the seal of the Court this ....... day of ........ 20......  

(Signed)  

Judge or Assistant Examiner/ Examiner (for Judge) 

You are specially to note: 

 

That the consequences, which will follow any neglect to comply with the 

requisitions contained in the summons, are that you may be adjudged a bankrupt 

on a petition of bankruptcy being presented against you by the said...  

If, however, you are not indebted to the said ......... in any sum, or you are only 

indebted to .............. in a sum of €20,000 or less, you must apply to the Court to 

dismiss this summons within fourteen days after service of this summons on you, 

by filing in the Examiner's Office, Phoenix House, 15/24 Phoenix Street North, 

Smithfield, Dublin 7, an affidavit in the prescribed form (Form No. 6, Appendix 

O of the Rules of the Superior Courts), stating that  

(a) you are not so indebted, or only so indebted to an amount of €20,000 or 

less, or  

(b) before service of this summons upon you, you had obtained the 

protection of the Court, or had compounded or secured for the debt to the 

satisfaction of the said ..... 

and on your applying to dismiss the summons a date will be fixed for the hearing 

of your application.  
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(Signed)  

Solicitor for the said  

[Address] 

PARTICULARS OF DEMAND 

[set out in detail] 

*delete where inapplicable 

_______ 

No. 2 

SUMMONS — TWO OR MORE CREDITORS NOT PARTNERS 

THE HIGH COURT 

BANKRUPTCY 

BANKRUPTCY SUMMONS 

To ................. of .................  

Not less than 14 days’ notice having been sent to you on the ...... day of 

................. 20......... of the under-mentioned creditor’s intention to apply for a 

bankruptcy summons and the debt concerned remaining unpaid.  

You are hereby warned that, unless within 14 days after the service of this 

summons on you, you do pay to ....... of ........ the sum of ... euro and ... cent, and 

to ........ of ........ the sum of ...... euro and ... cent, and to ......... of ........ the sum 

of ... euro and ... cent, being the sums claimed of you by them according to the 

particulars hereunto annexed, or endorsed hereon, or unless you shall secure or 

compound for the same to their satisfaction respectively, you will have 

committed an act of bankruptcy, in respect of which you may be adjudged a 

bankrupt on a petition being presented against you by the said ...... and the said 

...... unless you shall have, within the time aforesaid, applied to the Court to 

dismiss this summons, on the ground that you are not indebted to ........ or only 

indebted to ....... in a sum of €20,000 or less or that before service of this 

summons upon you, you had obtained the protection of the Court.  

Issued pursuant to the provisions of section 8 of the Bankruptcy Act 1988. Given 

under the seal of the Court, this ...... day of ................. 20........  

(Signed)  

Judge or Assistant Examiner/ Examiner (for Judge) 

You are specially to note: 

 

That the consequences which will follow any neglect to comply with the 

requisitions contained in the summons are that you may be adjudged a bankrupt 

on a petition of bankruptcy being presented against you by the said... and the 

said...  

If, however, you are not indebted to the said ... or .......... in any sum or you are 

only indebted to them in a sum of €20,000 or less, you must apply to the Court 

to dismiss this summons, within fourteen days after service of this summons on 
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you, by filing in the Examiner's Office, Phoenix House, 15/24 Phoenix Street 

North, Smithfield, Dublin 7, an affidavit in the prescribed form (Form No. 6, 

Appendix O of the Rules of the Superior Courts), stating that  

(a) you are not so indebted, or only so indebted to an amount of 

€20,000 or less, or  

(b) that before service of this summons upon you, you had obtained 

the protection of the Court, or had compounded or secured for the 

debt to the satisfaction of the said ... and on your applying to 

dismiss the summons a day will be fixed for the hearing of your 

application. 

(Signed) Solicitor for the said  

[Address] 

PARTICULARS OF DEMAND 

[set out in detail] 

_______ 

No. 8. 

NOTICE OF SUBSTITUTED SERVICE OF BANKRUPTCY SUMMONS 

BY ADVERTISEMENT 

THE HIGH COURT 

BANKRUPTCY 

To ... of ...  

in the matter of a Bankruptcy Summons issued against you by ... of ...  

Take notice, that a Bankruptcy Summons having been granted against you by 

this Court, the Court has ordered that the publication of this notice in ... shall be 

deemed to be service of such summons on you on the ... day after such 

publication. 

A copy of the summons may be inspected by you in the Examiner's Office, 

Phoenix House, 15/24 Phoenix Street North, Smithfield, Dublin 7.  

Dated 

(Signed) 

 

Examiner 
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_______ 

No.11 

PETITION OF BANKRUPTCY BY A PERSON OTHER THAN THE 

DEBTOR 

THE HIGH COURT 

BANKRUPTCY 

The petition of ................. of ................. shows as follows:—  

[Note 1] 1. ................. of ................. (in this petition referred to as “the 

debtor”) is indebted to your petitioner in the sum of €............. in respect of (state 

nature of debt).  

2. Your petitioner does not nor does any person or persons on your 

petitioner’s behalf hold any mortgage, charge, or lien on the debtor’s estate or 

any part thereof as security for said debt or any part thereof (or your petitioner 

holds security for the payment of (or part of) the said sum but he will give up 

such security for the benefit of the creditors of the debtor in the event of the 

debtor’s being adjudged a bankrupt or your petitioner holds security for the 

payment of (or part of) the said sum and he estimates the value of such security 

at the sum of €...............).  

3. The said debtor has within three months before the presentation of this 

petition committed an act of bankruptcy as follows:- (give details of the specific 

acts of bankruptcy alleged) as your petitioner has been informed and believes.  

[Note 2] 4. Regulation (EU) 2015/848 applies to the proceedings. The centre 

of main interests (as determined in accordance with Regulation (EU) 2015/848) 

of the said debtor is situated in the State because (state facts and grounds relied 

on).  

[Note 2] 4. Regulation (EU) 2015/848 applies to the proceedings. The centre 

of main interests of the said debtor is situated within the territory of a Member 

State of the European Union in which Regulation (EU) 2015/848 applies (other 

than the State), namely at ........... in .............. because (state facts and grounds 

relied on) and the said debtor has an establishment within the State at ............. 

because (state facts and grounds relied on).  

[Note 2] [Note 3] 4. Regulation (EU) 2015/848 does not apply to the 

proceedings because (state facts and grounds relied on), and the debtor (whether 

an Irish citizen or not) 

* is domiciled in the State [or] 

*within 3 years before the date of the presentation of the petition— 

*has ordinarily resided or had a dwelling-house or place of business in the 

State [or] 

*has carried on business in the State personally or by means of an agent or 

manager [or] 

*is, or within the said period has been, a member of a partnership which 

has carried on business in the State by means of a partner, agent or 

manager.  
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[Note 4] 5. To your petitioner’s knowledge, no insolvency proceedings have 

been opened in respect of the said debtor in a Member State of the European 

Union to which Regulation (EU) 2015/848 applies.  

5. Insolvency proceedings, which are  

*main proceedings, (in accordance with Article 3(1) of Regulation (EU) 

2015/848)   

*secondary proceedings, (in accordance with Article 3(3) of Regulation (EU) 

2015/848)   

*territorial proceedings, (in accordance with Article 3(4) of Regulation (EU) 

2015/848)   

have been opened in respect of the said debtor in a Member State of the European 

Union to which Regulation (EU) 2015/848  applies (other than the State), namely 

in .........., by decision of ............... made on .......... 20....  

*Your petitioner  

*................. of .................  

was appointed by the said decision to be insolvency practitioner (within the 

meaning of Article 2(5) of Regulation (EU) 2015/848) in those insolvency 

proceedings concerning the debtor.  

*6. (Where territorial proceedings are sought and no main proceedings are 

open in another EU Member State) In your petitioner’s belief, the centre of the 

debtor’s main interests is situated within the territory of a Member State other 

than the State, and main proceedings have not been opened in another Member 

State. The condition referred to in *[Article 3(4)(a)] *[Article 3(4)(b)] of 

Regulation (EU) 2015/848  is met because (state facts and grounds relied on, e.g. 

main proceedings cannot be opened in respect of the debtor where the centre of 

the debtor’s main interests is situated, because of the conditions laid down by 

the law of that State, or the opening of territorial insolvency proceedings is 

requested by a creditor who has his/her domicile, habitual residence or registered 

office in the State or whose claim arises from the operation of that 

establishment).  

7. Your petitioner *has/*has not, prior to presenting this petition, received 

a proposal for a Debt Settlement Arrangement or a Personal Insolvency 

Arrangement in respect of the debtor [and, where such proposal had been 

received, specify the details of the proposal.]  

Your petitioner therefore requests that on proof of the requisites in that behalf, 

on the hearing of this petition, the said debtor may be adjudged bankrupt  

*[Note 5] in main proceedings (in accordance with Article 3(1) of Regulation 

(EU) 2015/848).  

*[Note 6] in secondary proceedings (in accordance with Article 3(3) of 

Regulation (EU) 2015/848).  

*[Note 7] in territorial proceedings (in accordance with Article 3(4) of 

Regulation (EU) 2015/848).  

YOUR PETITIONER HEREBY UNDERTAKES to this Honourable Court that, 

in the event of the said debtor being so adjudged your petitioner will advertise 
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notice of the adjudication in the manner directed by this Honourable Court and 

bear the expenses of such advertisement. Your petitioner HEREBY 

INDEMNIFIES the Official Assignee as to the costs, fees and expenses incurred, 

or to be incurred, in the event of such adjudication by the Official Assignee as 

to the costs, fees and expenses incurred, or to be incurred, in the event of such 

adjudication by the Official Assignee and allowed by the Court. Your petitioner 

FURTHER UNDERTAKES to lodge such sums as this Honourable Court may 

direct to cover such costs, fees and expenses. 

Dated 

(Signed) 

(Signed)  

Witness  

(Name, address and description of witness)  

Received this ..... day of .......... 20..., at the hour of ...... o'clock in the ......... noon.  

Notes:  

[Note 1] In the case of the petition of an insolvency practitioner in main 

proceedings which concerns or involves the opening of secondary insolvency 

proceedings in the State pursuant to Article 34 of Regulation (EU) 2015/848  

(“the Insolvency Regulation”), paragraphs 1-3 above are not required to be 

included. In the case of the petition of a person other than the insolvency 

practitioner in main proceedings (i.e. a person mentioned in Article 31(1)(a) of 

the Insolvency Regulation) which concerns or involves the opening of secondary 

insolvency proceedings in the State pursuant to Article  

34 of the Insolvency Regulation, paragraphs 1-3 above must be included. In such 

a case only, the appropriate alternative in the request for relief referring to 

secondary proceedings or, as the case may be, territorial insolvency proceedings, 

should be included.  

[Note 2] One alternative version only of paragraph 4 must be included. Under 

Regulation (EU) 2015/848 —  

the “centre of main interests” shall be the place where the debtor conducts the 

administration of its interests on a regular basis and which is ascertainable by 

third parties;  

“establishment” means any place of operations where a debtor carries out or has 

carried out in the 3-month period prior to the request to open main insolvency 

proceedings a non-transitory economic activity with human means and assets.  

[Note 3] Where this version of paragraph 4 is appropriate to the case, paragraph 

5 should be deleted and the remaining paragraphs renumbered.  

[Note 4] Where paragraph 5 is required, one alternative version only of that 

paragraph must be included.  

[Note 5] To be completed only if Regulation (EU) 2015/848 applies and the 

debtor’s centre of main interests is situated in the State.  
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[Note 6] To be completed only if Regulation (EU) 2015/848 applies, insolvency 

proceedings in respect of the debtor have been opened in another Member State, 

and the debtor has an establishment in the State.  

[Note 7] To be completed only if Regulation (EU) 2015/848 applies, insolvency 

proceedings in respect of the debtor have been opened in another Member State, 

and one of the conditions in Article 3(4) of the Insolvency Regulation is satisfied.  

*Delete where inapplicable. 

(The following affidavit must be filed to verify the petition, and may be 

endorsed on the petition). 

THE HIGH COURT 

BANKRUPTCY 

I, the petitioner named in the within petition, make oath and say as follows:  

1. The several allegations in the said petition are true.  

*2. (Where insolvency proceedings are open in another EU Member State) I 

refer to a certified copy of the decision /a certificate of the ...... Court of ............ 

appointing *me *.............. of ............. as insolvency practitioner in respect of the 

debtor, upon which marked “A” I have signed my name prior to the swearing 

hereof. [I further refer to a translation of that decision/certificate into the 

Irish/English language certified by a person competent and qualified for the 

purpose, upon which marked “B” I have signed my name prior to the swearing 

hereof.]  

Sworn, &c.  

*Delete where inapplicable  

_______ 

No. 13 

PETITION BY A DEBTOR TO BE ADJUDICATED A BANKRUPT 

THE HIGH COURT 

BANKRUPTCY 

20            No.  

The petition of ............... of ................ shows as follows:  

[Note 1] 1. Your petitioner is unable to meet *his *her engagements with 

*his *her creditors, as will appear from the statement of affairs and affidavit of 

your petitioner filed herewith.  

[Note 2] 2. Regulation (EU) 2015/848 applies to the proceedings. Your 

petitioner’s centre of main interests (determined in accordance with Regulation 

(EU) 2015/848) is situated in the State because (state facts and grounds relied 

on).  

2. Regulation (EU) 2015/848 applies to the proceedings. Your petitioner’s 

centre of main interests is situated within the territory of a Member State of the 

European Union in which Regulation (EU) 2015/848  applies (other than the 

State), namely at ............ in ............... because (state facts and grounds relied on) 
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and your petitioner has an establishment within the State at ............ because 

(state facts and grounds relied on).  

2. Regulation (EU) 2015/848 does not apply to the proceedings because 

(state facts and grounds relied on), and your petitioner is domiciled in the State 

(or specify which of the alternative requirements of Section 11(1)(d) of the 

Bankruptcy Act 1988 is fulfilled).  

[Note 3] 3. Insolvency proceedings, which are  

*main proceedings, (in accordance with Article 3(1) of Regulation (EU) 

2015/848)  

*secondary proceedings, (in accordance with Article 3(3) of Regulation (EU) 

2015/848)  

*territorial proceedings, (in accordance with Article 3(4) of Regulation (EU) 

2015/848)  

have been opened in respect of your petitioner in a Member State of the 

European Union to which Regulation (EU) 2015/848 applies (other than the 

State), namely in ................., by decision of .............. .made on ........... 20.... ....... 

of ................. was appointed by the said decision to be insolvency practitioner 

(within the meaning of Article 2(5) of Regulation (EU) 2015/848) in those 

proceedings concerning your petitioner.  

*4. (Where territorial proceedings are sought and no main proceedings are 

open in another EU Member State) The centre of your petitioner’s main interests 

is situated within the territory of a Member State other than the State, and main 

proceedings have not been opened in another Member State. The condition 

referred to in *[Article 3(4)(a)] *[Article 3(4)(b)] of the Insolvency Regulation 

is met because (state facts and grounds relied on, e.g. main proceedings cannot 

be opened in respect of the debtor where the centre of the debtor’s main interests 

is situated, because of the conditions laid down by the law of that State).  

Your petitioner therefore requests that your petitioner may be adjudged bankrupt  

*[Note 4] in main proceedings (in accordance with Article 3(1) of Regulation 

(EU) 2015/848).  

*[Note 5] in secondary proceedings (in accordance with Article 3(3) of 

Regulation (EU) 2015/848).  

*[Note 6] in territorial proceedings (in accordance with Article 3(4) of 

Regulation (EU) 2015/848).  

YOUR PETITIONER HEREBY UNDERTAKES to this Honourable Court that, 

in the event of *his *her being so adjudged, your petitioner will advertise notice 

of the adjudication in the manner directed by this Honourable Court and bear the 

expenses of such advertisement. Your petitioner HEREBY INDEMNIFIES the 

Official Assignee as to the costs, fees and expenses incurred or to be incurred, 

in the event of such adjudication, by the Official Assignee and allowed by the 

Court. Your petitioner FURTHER UNDERTAKES to lodge such sums as this 

Honourable Court may direct to cover such costs, fees and expenses.  

Notes:  
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[Note 1] In any appropriate case, one of the following statements may be 

substituted, where applicable, for the statement at paragraph 1:  

1. Your petitioner has been subject as a debtor to a Debt Settlement 

Arrangement which has been terminated under section 83 of the Personal 

Insolvency Act 2012.  

1. Your petitioner has been subject as a debtor to a Debt Settlement 

Arrangement which under section 84 of the Personal Insolvency Act 2012 is 

deemed to have failed.  

1. Your petitioner has been subject as a debtor to a Personal Insolvency 

Arrangement which has been terminated under section 122 of the Personal 

Insolvency Act 2012.  

1. Your petitioner has been subject as a debtor to a Personal Insolvency 

Arrangement which under section 123 of the Personal Insolvency Act 2012 is 

deemed to have failed.  

[Note 2] One alternative version only of paragraph 2 must be included. Under 

Regulation (EU) 2015/848 —  

the “centre of main interests” shall be the place where the debtor conducts the 

administration of its interests on a regular basis and which is ascertainable by 

third parties;  

“establishment” means any place of operations where a debtor carries out or has 

carried out in the 3-month period prior to the request to open main insolvency 

proceedings a non-transitory economic activity with human means and assets.  

[Note 3] Paragraph 3 must be included: (a) in any case in which main insolvency 

proceedings have been opened in another Member State and the debtor’s petition 

concerns or involves the opening of secondary insolvency proceedings (in 

accordance with Article 3(3) of Regulation (EU) 2015/848) in the State pursuant 

to Article 34 of the Insolvency Regulation (by virtue of Article 37(1)(a) of the 

Insolvency Regulation), or (b) in any case in which territorial insolvency 

proceedings (in accordance with Article 3(4) of Regulation (EU) 2015/848) have 

been opened in another Member State. In such a case only, the appropriate 

alternative in the request for relief referring to secondary proceedings or, as the 

case may be, territorial insolvency proceedings, should be included.  

[Note 4] To be completed only if Regulation (EU) 2015/848 applies and the 

petitioner’s centre of main interests is situated in the State.  

[Note 5] To be completed only if Regulation (EU) 2015/848 applies, insolvency 

proceedings in respect of the petitioner have been opened in another Member 

State, and the petitioner has an establishment in the State.  

[Note 6] To be completed only if Regulation (EU) 2015/848 applies, insolvency 

proceedings in respect of the petitioner have been opened in another Member 

State, and one of the conditions in Article 3(4) of the Insolvency Regulation is 

satisfied.  

*Delete where inapplicable 
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Dated 

Signed 

(Signed)  

Witness  

(name, address and description of witness)  

Received this .........day of ...............20..., at the hour of........o'clock in 

the......noon.  

(The petition must be accompanied by a statement of affairs in Form 23. The 

following affidavit must be filed to verify the petition, and may be endorsed on 

the petition). 

THE HIGH COURT 

BANKRUPTCY 

I, ............ of ............., the petitioner named in the within petition, make oath and 

say as follows:  

1. The petition contains a full and fair description of me as to my name, 

trade or profession and last and usual place of abode.  

*2. (Where insolvency proceedings are open in another EU Member State) I 

refer to a certified copy of the decision /a certificate of the ...... Court of ............ 

appointing ............ of ................ as insolvency practitioner in respect of me upon 

which marked “A” I have signed my name prior to the swearing hereof. [I further 

refer to a translation of that decision/certificate into the Irish/English language 

certified by a person competent and qualified for the purpose, upon which 

marked “B” I have signed my name prior to the swearing hereof.]  

3. I have, prior to presenting the petition, made reasonable efforts to reach 

an appropriate arrangement with my creditors relating to my debts by making a 

proposal for a *Debt Settlement Arrangement *Personal Insolvency 

Arrangement, to the extent that my circumstances would permit me to enter into 

such an arrangement. [give details of proposal.]  

4. The remaining allegations of fact in the said petition are true.  

Sworn, &c. 

*Delete where inapplicable 

_______ 

No. 15 

ORDER OF ADJUDICATION 

THE HIGH COURT 

BANKRUPTCY 

Before Mr./Ms. Justice  

In the matter of a petition of bankruptcy by .................  

*[in the case of a petition by a person other than the debtor] against .................  
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Upon the hearing of the said petition this day, and proof satisfactory having been 

given:  

*[in the case of a creditor’s petition for adjudication by a person other than the 

insolvency practitioner in main proceedings] that the requirements of section 

11(1) of the Bankruptcy Act 1988 have been complied with  

*or [in the case of a debtor's petition for adjudication] that the petitioner is, 

unable to meet *his *her engagements with *his *her creditors  

And the Court having considered in accordance with section *14(2) *15(2) of 

the Bankruptcy Act 1988 the nature and value of the assets available to the 

debtor, the extent of *his *her liabilities, and whether the debtor’s inability to 

meet *his *her engagements could, having regard to those matters and the 

contents of the statement of affairs of the debtor filed with the Court, be more 

appropriately dealt with by means of a *Debt Settlement Arrangement *Personal 

Insolvency Arrangement, *and the Court having adjourned the hearing of the 

petition to allow the debtor an opportunity to enter into such arrangement  

†And the Court being satisfied that the centre of main interests of the said 

................. is situated in Ireland, IT IS ORDERED that the said ................. be 

and *he *she is hereby adjudged bankrupt in main proceedings, in accordance 

with Article 3(1) of Regulation (EU) 2015/848   

†And the Court being satisfied that proceedings have been opened in another 

Member State as proceedings to which Article 3(1) of Regulation (EU) 2015/848 

refers, IT IS ORDERED that the said ................. be and *he *she is hereby 

adjudged bankrupt in secondary proceedings, in accordance with Article 3(3) of 

Regulation (EU) 2015/848   

†And the Court being satisfied that the centre of main interests of the said 

............ is not situated in Ireland, but that an establishment of the said ................. 

is situated in Ireland, IT IS ORDERED that the said ................. be and *he *she 

is hereby adjudged bankrupt in territorial proceedings, in accordance with 

Article 3(4) of Regulation (EU) 2015/848 

†And the Court being satisfied that Regulation (EU) 2015/848 does not apply to 

these proceedings, IT IS ORDERED that the said ................. be and *he *she is 

hereby adjudged bankrupt  

Given under the seal of the Court this ....... day of .........., 20....  

Judge or Assistant Examiner/ Examiner (for Judge) 

Solicitor for the petitioner  

[address]  

[In the case of a petition by a person other than the debtor, the following notice 

is to be endorsed on the order]  

Notice: The time allowed for showing cause to the Court against the validity of 

this order of adjudication is three days from the service of this copy thereof upon 

the bankrupt, unless the Court shall think fit to extend such time in accordance 

with Section 16 of the Bankruptcy Act 1988. 

† Only one alternative version must be used.  

*Delete where inapplicable 
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_______ 

No. 19 

NOTICE OF ADJUDICATION 

THE HIGH COURT 

BANKRUPTCY 

No.  

In the matter of ............ a Bankrupt  

............. of ............ was on the ....... day of ........... 20..., adjudged Bankrupt  

*in main proceedings, (in accordance with Article 3(1) of Regulation (EU) 

2015/848).  

*in secondary proceedings, (in accordance with Article 3(3) of Regulation (EU) 

2015/848).  

*in territorial proceedings, (in accordance with Article 3(4) of Regulation (EU) 

2015/848).  

*the Court having determined that Regulation (EU) 2015/848 does not apply to 

the proceedings.  

The Bankrupt is required to make full disclosure of his property to the Court 

Creditors may prove their debts and choose and appoint a creditors’ assignee. 

All persons having in their possession or under their control any money or other 

property of the Bankrupt should pay or deliver the same, and all debts due to the 

Bankrupt should be paid to ....... Official Assignee, of …………………., to 

whom creditors may forward their proofs of debt.  

Dated  

(Signed) .........  

Examiner  

Solicitor  

[address]  

*Delete where inapplicable 
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_______ 

No. 33 

PETITION FOR AN ORDER FOR THE ADMINISTRATION OF THE 

ESTATE OF AN INSOLVENT DECEASED 

THE HIGH COURT 

BANKRUPTCY 

No.  

In the matter of a petition for an order for the administration in bankruptcy of 

the estate of ..........., deceased.  

I, ........... of ........... hereby petition the Court for an order for the administration 

in bankruptcy of the estate of the late ............ who died on the ...... day of ............ 

20....  

[Note 1] 1. The estate of ........ (hereafter in this petition, “the deceased”) is 

justly and truly indebted to me in the sum of € ......... (state amount due and the 

consideration).  

2. I do not nor does any person on my behalf hold any mortgage, charge or 

lien on the deceased's estate or any part thereof as security for the debt or any 

part thereof (or your petitioner holds security for the payment of (or part of) the 

said sum, but he will give up such security for the benefit of the creditors of the 

deceased in the event of an order being made for the administration of the 

deceased's estate in bankruptcy or your petitioner holds security for the payment 

of (or part of) the said sum and he estimates the value of such security at the sum 

of € ........ or I am the Legal Personal Representative of the said deceased).  

3. The estate of the said deceased is according to my information and belief 

insufficient to pay his debts.  

4. The will of the said deceased was on the ......... day of ......... 20 .........., 

proved by ........... or Letters of administration intestate [or with will annexed] of 

the estate of the deceased, were on the ...... day of ........... 20 ...., granted to 

............... of ................  

5. No proceedings have been commenced in the Circuit Court for the 

administration of the deceased's estate.  

[Note 2] 6. (Where centre of main interests in the State) Regulation (EU) 

2015/848  applies to these proceedings. The centre of main interests (determined 

in accordance with Regulation (EU) 2015/848) of the said deceased at the time 

of death was situated in the State because (state facts and grounds relied on).  

[Note 2] 6. (Where centre of main interests in another EU Member State) 

Regulation (EU) 2015/848  applies to these proceedings. The centre of main 

interests (determined in accordance with Regulation (EU) 2015/848) of the said 

deceased at the time of death was situated within the territory of a Member State 

of the European Union in which Regulation (EU) 2015/848 applies (other than 

the State), namely at ............ in ............. because (state facts and grounds relied 

on) and the said deceased had at that time an establishment within the State at 

...... because (state facts and grounds relied on).  
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[Note 3] 6. Regulation (EU) 2015/848 does not apply to the proceedings, and 

the deceased for the ......... months preceding his death resided or carried on 

business at ......... (or specify how the requirements of Section 115 of the 

Bankruptcy Act 1988 are fulfilled).  

[Note 4] 7. (Where insolvency proceedings are open in another EU Member 

State) Insolvency proceedings, which are  

*main proceedings, (in accordance with Article 3(1) of Regulation (EU) 

2015/848)  

*secondary proceedings, (in accordance with Article 3(3) of Regulation (EU) 

2015/848)  

*territorial proceedings, (in accordance with Article 3(4) of Regulation (EU) 

2015/848)  

have been opened in respect of the said deceased in a Member State of the 

European Union to which Regulation (EU) 2015/848 applies (other than the 

State), namely in ..........., by decision of ............ made on .......... 20 .... *[Your 

petitioner] *[AB of ................] was appointed by the said decision to be 

insolvency practitioner (within the meaning of Article 2(5) of Regulation (EU) 

2015/848) in those proceedings concerning the deceased.  

7. (Where no insolvency proceedings are open in another EU Member 

State)To your petitioner’s knowledge, no insolvency proceedings have been 

opened in respect of the said deceased in a Member State of the European Union 

to which Regulation (EU) 2015/848  applies.  

*8. (Where territorial proceedings are sought and no main proceedings are 

open in another EU Member State) In your petitioner’s belief, the centre of main 

interests of the said deceased, at the time of death, was situated within the 

territory of a Member State other than the State, and main proceedings have not 

been opened in another Member State. The condition referred to in *[Article 

3(4)(a)] *[Article 3(4)(b)] of the Insolvency Regulation is met because (state 

facts and grounds relied on, e.g. main proceedings cannot be opened in respect 

of the deceased where the centre of the deceased’s main interests was situated at 

the time of death, because of the conditions laid down by the law of that State, 

or the opening of territorial insolvency proceedings is requested by a creditor 

who has his domicile, habitual residence or registered office in the State or 

whose claim arises from the operation of that establishment).  

Your petitioner therefore prays that on proof of the requisites in that behalf, on 

the hearing of this petition, the estate of the said ......... may be administered in 

bankruptcy  

*[Note 5] in main proceedings, (in accordance with Article 3(1) of Regulation 

(EC) (EU) 2015/848)  

*[Note 6] in secondary proceedings (in accordance with Article 3(3) of 

Regulation (EU) 2015/848)  

*[Note 7] in territorial proceedings (in accordance with Article 3(4) of 

Regulation (EU) 2015/848).  
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YOUR PETITIONER HEREBY UNDERTAKES to this Honourable Court that 

in the event of an Order being made to administer the said estate in bankruptcy 

your petitioner will advertise notice of the adjudication in the manner directed 

by this Honourable Court and bear the expenses of such advertisement. Your 

petitioner HEREBY INDEMNIFIES the Official Assignee as to the costs, fees 

and expenses incurred or to be incurred in such administration in bankruptcy by 

the Official Assignee and allowed by the Court. Your petitioner FURTHER 

UNDERTAKES to lodge such sums as this Honourable Court may direct to 

cover such costs, fees and expenses.  

Dated this ....... day of ....... 20 ........  

(Signed) ................  

Signed by the petitioner in my presence  

Signature of witness ..............  

Address .................  

Description ..................  

Indorsement 

This petition having been presented to the Court on the ...... day of .......... 20 ..., 

it is ordered that this petition be heard at the High Court, Bankruptcy, Four 

Courts, Dublin 7, on the ...... day of ......... 20..., at the hour of .... 'clock in the ..... 

noon.  

If you, the said ......... intend to show cause against the petition you must file in 

the Examiner’s Office, Phoenix House, 15/24 Phoenix Street North, Smithfield, 

Dublin 7, a notice specifying the statements on the petition which you intend to 

dispute.  

(Signed) ...............  

Examiner  

Notes:  

[Note 1] In the case of the petition of an insolvency practitioner in main 

proceedings of the deceased debtor which concerns or involves the opening of 

secondary insolvency proceedings in the State pursuant to Article 34 of the 

Insolvency Regulation, paragraphs 1-3 above are not required to be included.  

In the case of the petition of a person other than the insolvency practitioner in 

main proceedings of a deceased debtor (i.e. a person mentioned in Article 

37(1)(a) of the Insolvency Regulation) which concerns or involves the opening 

of secondary insolvency proceedings in the State pursuant to Article 34 of the 

Insolvency Regulation, paragraphs 1-3 above must be included. In such cases 

only, the appropriate alternative in the prayer for relief referring to secondary 

proceedings or, as the case may be, territorial insolvency proceedings, should be 

included.  

Under Regulation (EU) 2015/848 —  

the “centre of main interests” shall be the place where the debtor conducts the 

administration of its interests on a regular basis and which is ascertainable by 

third parties;  
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“establishment” means any place of operations where a debtor carries out or has 

carried out in the 3-month period prior to the request to open main insolvency 

proceedings a non-transitory economic activity with human means and assets.  

[Note 2] One alternative version only of paragraph 6 must be included.  

[Note 3] Where this version of paragraph 6 is appropriate to the case, paragraphs 

7 and 8 should be deleted and any remaining paragraphs renumbered.  

[Note 4] Where paragraph 7 is required, one alternative version only must be 

included.  

[Note 5] To be completed only if Regulation (EU) 2015/848  applies and the 

deceased’s centre of main interests was situated in the State.  

[Note 6] To be completed only if Regulation (EU) 2015/848 applies, insolvency 

proceedings in respect of the deceased have been opened in another Member 

State, and the deceased had an establishment in the State.  

[Note 7] To be completed only if Regulation (EU) 2015/848 applies, insolvency 

proceedings in respect of the deceased have been opened in another Member 

State, and one of the conditions in Article 3(4) of Regulation (EU) 2015/848 is 

satisfied.  

*Delete where inapplicable  

(The following affidavit must be filed to verify the petition, and may be 

endorsed on the petition). 

THE HIGH COURT 

BANKRUPTCY 

I, the petitioner named in the within petition, make oath and say as follows:  

1. Each of the allegations of fact in the said petition is true.  

*2. (Where insolvency proceedings are open in another EU Member State) I 

beg to refer to a certified copy of the decision /a certificate of the ...... Court of 

........... appointing .............. of ........... as insolvency practitioner in main 

proceedings in respect of the deceased, .........., upon which marked “A” I have 

signed my name prior to the swearing hereof. [I further beg to refer to a 

translation of that decision/certificate into the Irish/English language certified by 

a person competent and qualified for the purpose, upon which marked “B” I have 

signed my name prior to the swearing hereof.]  

Sworn, &c.  

*Delete where inapplicable.  
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_______ 

No. 34 

NOTICE OF ORDER FOR ADMINISTRATION OF ESTATE OF 

DECEASED INSOLVENT 

THE HIGH COURT 

BANKRUPTCY 

No.  

In the matter of ............. Insolvent Deceased  

An order was made on the .......... day of ........ 20 ....for the administration in 

bankruptcy of the estate of the above named deceased  

*in main proceedings, (in accordance with Article 3(1) of Regulation (EU) 

2015/848).  

*in secondary proceedings, (in accordance with Article 3(3) of Regulation (EU) 

2015/848).  

*in territorial proceedings, (in accordance with Article 3(4) of Regulation (EU) 

2015/848).  

*the Court having determined that Regulation (EU) 2015/848 does not apply to 

the proceedings.  

Creditors may prove their debts and choose and appoint a creditors’ assignee. 

All persons having in their possession or under their control any money or other 

property of the deceased’s estate should pay or deliver the same, and all debts 

due to the deceased’s estate should be paid to ........ Official Assignee, of 

……………………………, to whom creditors may forward their proofs of debt.  

Dated  

(Signed) ...........  

Examiner  

Solicitor  

[address]  

*Delete where inapplicable.  
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_______ 

No. 50 

CERTIFICATION OF OFFICIAL ASSIGNEE OR TRUSTEE AS 

INSOLVENCY PRACTITIONER WITHIN THE MEANING OF 

REGULATION (EU) 2015/848 

THE HIGH COURT 

BANKRUPTCY 

No.  

I, ............, the Master of the High Court of Ireland hereby certify  

1. That the High Court made on the ....... day of .......... 20 ....  

*an order that ......... of ............... be adjudicated bankrupt  

*an order approving a proposal for vesting the property of ......... of ............, a 

debtor in the Official Assignee under Part IV of the Bankruptcy Act 1988  

*an order for the administration under Part VI of the Bankruptcy Act 1988 of 

......., late of ................ deceased.  

2. By virtue of the said order of the High Court,  

*.............. of ………, Official Assignee,  

*................ of ........., trustee,  

is the insolvency practitioner (within the meaning of Article 2(5) of Regulation 

(EU) 2015/848  on insolvency proceedings) of the assets of that person.  

3. This certificate is issued in accordance with Article 22 of Regulation (EU) 

2015/848  on insolvency proceedings.  

Dated the ........ day of ............. 20 .......  

(Signed) ................  

Master of the High Court.  

(Seal)  

*Delete where inapplicable.  
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EXPLANATORY NOTE 

 

(This note is not part of the Instrument and does not purport to be a legal 

interpretation.) 

 

These rules amend Order 76 and Appendix O of the Rules of the Superior Courts 

so that they refer to the correct EU regulation and to update references on certain 

forms as to who should sign them. 
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