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Number 2 of 1999

FINANCE ACT, 1999

AN ACT TO CHARGE AND IMPOSE CERTAIN DUTIES OF
CUSTOMS AND INLAND REVENUE (INCLUDING
EXCISE), TO AMEND THE LAW RELATING TO CUS-
TOMS AND INLAND REVENUE (INCLUDING EXCISE)
AND TO MAKE FURTHER PROVISIONS IN CONNEC-
TION WITH FINANCE. [25th March, 1999]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1
Income Tax, Corporation Tax and Capital Gains Tax
Chapter 1
Interpretation

1.—In this Part, ““the Principal Act” means the Taxes Consoli-
dation Act, 1997.

Chapter 2

Income Tax

2.—As respects the year of assessment 1999-2000 and subsequent
years of assessment, Chapter 1 of Part 7 of the Principal Act is
hereby amended—

(a) in section 187, by the substitution, in subsection (1), of the
following for paragraph (a):

*(a) in the case of an individual referred to in paragraph
(@) of the definition of ‘specified amount’ in
section 461(1) (inserted by the Finance Act, 1999),
£8,200, and”’,

and
(b) in section 188, by the substitution of the following for sub-

section (2):

“(2) In this section, ‘the specified amount’ means, sub-
ject to section 187 (2)—

15

Interpretation (Part
1).

Amendment of
provisions relating
to exemption from
income tax.
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Pt.1S.2 (a) in the case of an individual referred to in
paragraph (a) of the definition of
‘specified amount’ in section 461(1)
(inserted by the Finance Act, 1999),
£13,000, and

(b) in any other case £6,500.”.

Alteration of rates 3.—Section 15 of the Principal Act is hereby amended, as respects

of income tax. the year of assessment 1999-2000 and subsequent years of assess-
ment, by the substitution of the following Table for the Table to that
section:
“TABLE
PART 1
Part of taxable income Rate of tax Description of rate
@ @ ©)
The first £14,000 ... 24 per cent the standard rate
The remainder 46 per cent the higher rate
PART 2
Part of taxable income Rate of tax Description of rate
() 6 ©)
The first £28,000 ... 24 per cent the standard rate
The remainder 46 per cent the higher rate
Personal reliefs. 4.—As respects the year of assessment 1999-2000 and subsequent

years of assessment, the Principal Act is hereby amended—
(a) by the substitution of the following for section 461.

“Standard rated 461.—(1) In this section—
personal

allowances. . . .
‘appropriate percentage’, in relation to a

year of assessment, means a percentage
equal to the standard rate of tax for that
year;

‘the specified amount’, in relation to an indi-
vidual for a year of assessment, means—

(a) £8,400, in a case in which the claim-
ant is—

(i) a married person who—

(1) is assessed to tax for the
year of assessment in
accordance with the pro-
visions of section 1017,
or

16
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(1) proves that his or her Pt.1S.4
spouse is not living with
him or her but is wholly
or mainly maintained by
him or her for the year of
assessment and that the
claimant is not entitled,
in computing his or her
income for tax purposes
for that year, to make
any deduction in respect
of the sums paid by him
or her for the mainten-
ance of his or her spouse,

or

(i) a widowed person, other than
a person to whom subpara-
graph (i) applies, whose
spouse has died in the year
of assessment,

and

(b) £4,200 in the case of any other
claimant.

(2) The income tax to be charged on an
individual, other than in accordance with
section 16(2), for a year of assessment shall
be reduced by an amount which is the lesser
of—

(a) an amount equal to the appropriate
percentage of the specified
amount in relation to the individ-
ual for that year, or

(b) the amount which reduces that
income tax to nil.
Additional 461A.—For the purpose of ascertaining his
allowance for .
widowed person. or her taxable income for a year of assess-
ment, a widowed person, other than a person
referred to in paragraph (a) of the definition
of ‘specified amount’ in section 461(1), shall
be entitled to a deduction of £500.”,

and
(b) in the Table to section 458—

() by the substitution, in Part 1, of “‘section 461A” for
‘“*section 461", and

(i) by the insertion, in Part 2, after “section 244" of
“‘section 461(2)”.

5.—As respects the year of assessment 1999-2000 and subsequent Reliefs for widowed

years of assessment, the Principal Act is hereby amended— parents and other
single parents.

(a) by the substitution of the following for section 462:

17
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462.—(1) (a) In this section—

18

‘appropriate

percentage’, in

relation to a year of assessment,
means a percentage equal to the
standard rate of tax for that year;

‘qualifying child’, in relation to
any claimant and year of assess-
ment, means—

(i) a child—

() born in the year of

assessment,

(1) who, at the commence-

ment of the year of
assessment, is under the
age of 18 years, or

(111) who, if over the age of 18

and

years at the commence-
ment of the year of
assessment—

(A)is receiving full-

time instruction at
any university, col-
lege, school or
other educational
establishment, or

(B) is permanently inca-

pacitated by reason
of mental or physi-
cal infirmity from
maintaining himself
or herself and had
become so perma-
nently incapacitated
before he or she had
attained the age of
21 years or had
become so perma-
nently incapacitated
after attaining the
age of 21 years but
while he or she had
been in receipt of
such full-time
instruction,

(i) a child who is a child of the
claimant or, not being such a
child, is in the custody of the
claimant and is maintained
by the claimant at the claim-
ant’s own expense for the
whole or part of the year of
assessment.
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‘the specified amount’ means Pt.1 S.5
£1,050.

(b) This section shall apply to an indi-
vidual other than an individual
referred to in paragraph (a) of
the definition of ‘specified
amount’ in section 461(1).

(2) Subject to subsection (3), where a
claimant, being an individual to whom this
section applies, proves for a year of assess-
ment that a qualifying child is resident with
him or her for the whole or part of the year,
the income tax to be charged on the individ-
ual, other than in accordance with section
16(2), for that year of assessment shall be
reduced by an amount which is the lesser
of—

(a) an amount equal to the appropriate
percentage of the specified
amount in relation to the individ-
ual, or

(b) the amount which reduces that
income tax to nil,

but this section shall not apply for any year
of assessment in the case of a husband or a
wife where the husband and wife are living
together, or in the case of a man and woman
living together as man and wife.

(3) A claimant shall be entitled to only
one reduction of tax under subsection (2) for
any year of assessment irrespective of the
number of qualifying children resident with
the claimant in that year.

(4) (a) The references in subsection (1)(a)
to a child receiving full-time
instruction at an educational
establishment shall include refer-
ences to a child undergoing train-
ing by any person (in this subsec-
tion referred to as ‘the
employer’) for any trade or pro-
fession in such circumstances that
the child is required to devote the
whole of his or her time to the
training for a period of not less
than 2 years.

(b) For the purposes of a claim in
respect of a child undergoing
training, the inspector may
require the employer to furnish
particulars with respect to the
training of the child in such form
as may be prescribed by the Rev-
enue Commissioners.

19
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(5) (a) Where in any year of assessment a
qualifying child is entitled in his
or her own right to an income
exceeding £720 in that year, the
specified amount shall be
reduced by the amount of the
excess up to the limit of the speci-
fied amount.

(b) In calculating the income of the
child for the purposes of para-
graph (a), no account shall be
taken of any income to which the
child is entitled as the holder of a
scholarship, bursary or other
similar educational endowment.

(6) Where any question arises as to
whether any person is entitled to reduction
of tax under this section in respect of a child
over the age of 18 years as being a child who
is receiving full-time instruction referred to
in this section, the Revenue Commissioners
may consult the Minister for Education and
Science.

462A.—(1) (a) For the purposes of this
section, ‘qualifying child’,
in relation to a claimant
and a year of assessment,
has the same meaning as
in section 462, and the
question of whether a
child is a qualifying child
shall be determined on the
same basis as it would be
for the purposes of section
462, and subsections (4),
(5)(b) and (6) of that
section shall apply
accordingly.

(b) This section shall apply to
an individual other than
an individual referred to
in paragraph (a) of the
definition of ‘specified
amount’ in section 461(1).

(2) Subject to subsection (3), where a
claimant, being an individual to whom this
section applies, proves for a year of assess-
ment that a qualifying child is resident with
him or her for the whole or part of the year,
the claimant shall be entitled—

(a) if he or she is a widowed person, to
a deduction of £2,650, or

(b) if he or she is an individual other
than a widowed person, to a
deduction of £3,150,

20
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but this section shall not apply for any year
of assessment in the case of a husband or a
wife where the husband and wife are living
together, or in the case of a man and woman
living together as man and wife.

(3) A claimant shall be entitled to only
one deduction under subsection (2) for any
year of assessment irrespective of the num-
ber of qualifying children resident with the
claimant in that year.

(4) No deduction shall be allowed under
this section for any year of assessment in
respect of any child who is entitled in his or
her own right to an income exceeding £1,770
in that year except that, if the amount of the
excess is less than the deduction which would
be allowable apart from this subsection, a
deduction reduced by that amount shall be
allowed.”,

and
(b) in the Table to section 458—

(i) by the substitution, in Part 1, of “‘section 462A" for
*‘section 462", and

(ii) by the insertion, in Part 2, of ‘“‘section 462" after
“*section 461(2)” (inserted by this Act).

6.—Chapter 1 of Part 15 of the Principal Act is hereby amended—
(a) in section 465, by the substitution, in each place where it
occurs, of ““18 years’ for ““16 years” in paragraphs (a)
and (b) of subsection (1) and paragraph (a) of subsection

(2), and
(b) in section 469, by the substitution in subsection (1), in the

definition of ““dependant”, of ‘“18 years” for ‘16 years”
in each place where it occurs.

7.—As respects the year of assessment 1999-2000 and subsequent
years of assessment, the Principal Act is hereby amended—
(a) in the Table to section 458—
(i) by the deletion of “‘section 472" from Part 1, and

(ii) by the insertion, in Part 2, of ‘“‘section 472" after
““section 462" (inserted by this Act),

and
(b) in section 472—
(i) in subsection (1)(a):

(1) by the insertion before the definition of ““emolu-
ments” of the following definition—
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appropriate percentage’, in relation to a year
of assessment, means a percentage equal to the
standard rate of tax for that year;”,

and

(I1) by the insertion after the definition of ‘“pro-
prietary director” of the following definition—
‘““‘the specified amount’, in relation to an indi-

vidual for a year of assessment, means the lesser

of—

(a) £1,000, or

(b) the amount which is included in the indi-
vidual’s total income for the year of
assessment in respect of emoluments,

and, in the case where the claimant is a married
person assessed to tax in accordance with
section 1017, the specified amount in relation to
the individual’s spouse shall be the amount
which would have been the specified amount in
relation to that spouse if he or she had been
assessed in accordance with section 1016;”,

(i) by the substitution of the following for subsection (4):

“(4) Where, for any year of assessment, a claim-
ant proves that his or her total income for the year
consists in whole or in part of emoluments, the
income tax to be charged on the individual, other
than in accordance with section 16(2), for that year
of assessment shall be reduced by an amount which
is the lesser of—

(a) an amount equal to the appropriate percent-
age of the specified amount in relation to
that individual and, where the claimant is
a married person assessed to tax in
accordance with section 1017, the speci-
fied amount in relation to that individ-
ual’s spouse, or

(b) the amount which reduces that income tax
to nil.”,

and

(iii) by the substitution of the following for subsection (5):

*“(5) Where a reduction under this section is to be
made from income charged to tax for any year of
assessment by virtue of the operation of subsection
(2), such reduction shall be given by means of repay-
ment of tax.”.

8.—As respects the year of assessment 1999-2000 and subsequent

years of assessment, section 468 of the Principal Act is hereby
amended in subsection (2) by the substitution of “£1,500” for
“£1,000” (inserted by the Finance Act, 1998) in both places where it
occurs and of ““£3,000” for ““£2,000” (as so inserted).
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9.—As respects the year of assessment 1999-2000 and subsequent
years of assessment, the Principal Act is hereby amended by the
substitution of the following for section 467:

“467.—(1) In this section ‘relative’, in relation to an individ-
ual, includes a relation by marriage and a person in respect of
whom the individual is or was the legal guardian.

(2) Subject to this section, where an individual for a year of
assessment proves—

(a) that throughout the year of assessment either he or she
or a relative of the individual was totally incapaci-
tated by physical or mental infirmity, and

(b) that for the year of assessment the individual, or in a
case to which section 1017 applies, the individual’s
spouse, has employed a person (including a person
whose services are provided by or through an
agency) for the purpose of having care of the individ-
ual (being the individual or the individual’s relative)
who is so incapacitated,

the individual shall, in computing the amount of his or her tax-
able income, be entitled to a deduction from his or her total
income of the lesser of—

(i) the amount ultimately borne by him or her or the indi-
vidual’s spouse in the year of assessment in
employing the employed person, and

(i) £8,500 in respect of each such incapacitated individual.

(3) Where 2 or more individuals are entitled for a year of
assessment to a deduction under this section in respect of the
same incapacitated individual, the following provisions shall

apply:

(a) the aggregate of the deductions to be granted to those
individuals shall not exceed £8,500, and

(b) the relief to be granted under this section in relation
to the incapacitated individual shall be apportioned
between them in proportion to the amount ulti-
mately borne by each of them in employing the
employed person.

(4) Where for any year of assessment a deduction is allowed
to an individual under this section, the individual shall not be
entitled to a deduction in respect of the employed person
(including a person whose services are provided by or through
an agency) under section 465 or section 466.”.

10.—Section 122 of the Principal Act is hereby amended, as
respects the year 1999-2000 and subsequent years of assessment, by
the substitution in the definition of *‘the specified rate” in paragraph
(a) of subsection (1) of—

(a) “6 per cent” for ‘7 per cent” in both places where it occurs,
and
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Pt.1S.10 (b) ““10 per cent” for **11 per cent”,

and the said definition, as so amended, is set out in the Table to this
section.

TABLE
“the specified rate”, in relation to a preferential loan, means—
(i) in a case where—

(1) the interest paid on the preferential loan qualifies for relief under
section 244, or

(I1) if no interest is paid on the preferential loan, the interest which
would have been paid on that loan (if interest had been payable)
would have so qualified,

the rate of 6 per cent per annum or such other rate (if any) prescribed
by the Minister for Finance by regulations,

(ii) in a case where—
(1) the preferential loan is made to an employee by an employer,

(I1) the making of loans for the purposes of purchasing a dwelling
house for occupation by the borrower as a residence, for a stated
term of years at a rate of interest which does not vary for the
duration of the loan, forms part of the trade of the employer,
and

(I11) the rate of interest at which, in the course of the employer’s trade
at the time the preferential loan is or was made, the employer
makes or made loans at arm’s length to persons, other than
employees, for the purposes of purchasing a dwelling house for
occupation by the borrower as a residence is less than 6 per cent
per annum or such other rate (if any) prescribed by the Minister
for Finance by regulations,

the first-mentioned rate in subparagraph (l111), or

(iii) in any other case, the rate of 10 per cent per annum or such other rate
(if any) prescribed by the Minister for Finance by regulations.

Amendment of 11.—Section 126 of the Principal Act is hereby amended by the
section 126 (tax substitution, in subsection (8), of the following for paragraph (b)

treatment of certain ; : .
benefits payable (inserted by the Finance Act, 1998):

under Social . . . .
Welfare Acts) of “(b) Notwithstanding subsection (3) and the Finance Act,

Principal Act. 1992 (Commencement of Section 15) (Unemployment
Benefit and Pay-Related Benefit) Order, 1994 (S.1.
No. 19 of 1994), subsection (3)(b) shall not apply in
relation to unemployment benefit paid or payable in
the period commencing on the 6th day of April,
1997, and ending on the 5th day of April, 2000, to a
person employed in short-time employment.”.

Treatment of 12.—The Principal Act is hereby amended—
income arising as a
result of certain

public subscriptions (a) in Chapter 1 of Part 7 by the insertion of the following

raised on behalf of section after section 189:

incapacitated )

individuals. Special 189A.—(1) In this section—
trusts for

permanently = . s o
incapacitated  ‘incapacitated individual’ means an individ-

individuals. ;3] who is permanently and totally incapaci-
tated, by reason of mental or physical
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infirmity, from being able to maintain him- Pt.1 S.12
self or herself;

‘public subscriptions’ means subscriptions,
in the form of money or other property,
raised, following an appeal made in that
behalf to members of the public, for the
benefit of one or more incapacitated indi-
vidual or individuals, whose identity or
identities is or are known to the persons
making the subscriptions, being subscrip-
tions that meet either of the following con-
ditions, namely—

(a) the total amount of the subscrip-
tions does not exceed £300,000,
or

(b) no amount of the subscriptions, at
any time on or after the speci-
fied return date for the charge-
able period for which exemption
is first claimed under either sub-
section (2) or (3), constitutes a
subscription made by any one
person that is greater than 30
per cent of the total amount of
the subscriptions;

‘qualifying trust’ means a trust established
by deed in respect of which it is shown to
the satisfaction of the inspector or, on
appeal, to the Appeal Commissioners,
that—

(a) the trust has been established
exclusively for the benefit of one
or more specified incapacitated
individual or individuals, for
whose benefit public subscrip-
tions, within the meaning of this
section, have been raised,

(b) the trust requires that—

(i) the trust funds be applied for
the benefit of that individ-
ual or those individuals, as
the case may be, at the
discretion of the trustees of
the trust, and

(ii) in the event of the death of
that individual or those
individuals, as the case may
be, the undistributed part of
the trust funds be applied
for charitable purposes or
be appointed in favour of
the trustees of charitable
bodies,

and
(c) none of the trustees of the trust is
connected (within the meaning
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of section 10) with that individ-
ual or any of those individuals,
as the case may be;

‘specified return date for the chargeable
period’ has the same meaning as in section
950;

‘trust funds’ means, in relation to a qualify-
ing trust—

(a) public subscriptions, raised for the
benefit of the incapacitated indi-
vidual or individuals, the subject
or subjects of the trust, and

(b) all moneys and other property
derived directly or indirectly
from such public subscriptions.

(2) Income arising to the trustees of a
qualifying trust in respect of the trust funds,
being income consisting of dividends or
other income which but for this section
would be chargeable to tax under Schedule
C or under Case 111, IV (by virtue of section
59 or section 745) or V of Schedule D or
under Schedule F, shall be exempt from
income tax and shall not be reckoned in
computing total income for the purposes of
the Income Tax Acts.

(3) Income (in this subsection referred to
as ‘the relevant income”) which—

(a) consists of payments made by the
trustees of a qualifying trust to
or in respect of any incapaci-
tated individual, being a subject
of the trust, or

(b) arises to such an incapacitated indi-
vidual from the investment in
whole or in part of payments
made by the trustees of a quali-
fying trust or of income derived
from such payments, being
income consisting of dividends
or other income which but for
this section would be chargeable
to tax under Schedule C or
under Case I, IV (by virtue of
section 59 or section 745) or V
of Schedule D or under Sched-
ule F,

shall be exempt from income tax and shall
not be reckoned in computing total income
for the purposes of the Income Tax Acts;
but this subsection shall not apply in a case
unless the relevant income is the sole or
main income of the individual to or in
respect of whom the relevant income arises.

(4) The provisions of the Income Tax
Acts relating to the making of returns of
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total income shall apply as if this section
had not been enacted.

(5) This section shall have effect as
respects the year 1997-98 and subsequent
years of assessment.”’,

and

(b) in section 267, as respects relevant interest paid on or after
the 6th day of April, 1997, by the insertion—

(i) insubsection (2)(a), of “‘section 189A(2) or” after ““by
virtue of”’, and

(i) in subsection (3), of “‘or would, but for the provisions
of section 189(2), section 189A(3) or section 192(2),
have included relevant interest,” after **any relevant
interest”” where those words first occur.

13.—Chapter 1 of Part 7 of the Principal Act is hereby amended—

(a) in section 189, by the substitution in subsection (2) of *‘(by
virtue of section 59 or section 745)” for “‘(by virtue of
section 59)”, and

(b) in section 192, by the substitution in subsection (2)(b) of
“(by virtue of section 59 or section 745) for *‘(by virtue
of section 59)".

14.—(1) Section 201(1)(a) of the Principal Act is hereby amended,
by the substitution in the definition of “‘basic exemption’ of ““£8,000”’
for “£6,000” and of “£600” for *“‘£500"".

(2) Subsection (1) shall apply and have effect as respects payments
made on or after the 1st day of December, 1998.

15.—Section 472B (inserted by the Finance Act, 1998) of the Prin-
cipal Act is hereby amended by the substitution, in subsection (2),
of the following for paragraph (b):

“(b) a port outside the State shall be deemed to include a mobile
or fixed rig, platform or installation of any kind in any
maritime area.”.

16.—Part 16 of the Principal Act is hereby amended—

(a) in section 488, by the substitution, as on and from the 6th
day of April, 1997, in the definition of “‘unquoted com-
pany” in subsection (1), of the following paragraph for
paragraph (b):

“(b) quoted on an unlisted securities market of a
stock exchange other than—

(i) on the market known, and referred to in
this definition, as the Developing Com-
panies Market of the Irish Stock
Exchange, or

(ii) on the Developing Companies Market of
the Irish Stock Exchange and on any
similar or corresponding market of the
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Pt.1 S.16 stock exchange of one or more Member
States of the European Communities; but
this subparagraph shall not apply unless
the shares, stocks or debentures are
guoted on the Developing Companies
Market of the Irish Stock Exchange
before or at the same time as they are
firstly quoted on an unlisted securities
market of a stock exchange of another
Member State of the European Com-
munities.”,

(b) in section 489, by the substitution in subsection (15), of ““5th
day of April, 2001 for ““5th day of April, 1999, and

(c) in section 490, by the substitution in subsections (3)(b) and
(4)(b) of “the year 2000-01" for ‘““the year 1998-99".

Amendment of 17.—Schedule 13 to the Principal Act is hereby amended by—
Schedule 13
(accountable (a) the deletion of paragraphs 23, 47 and 63, and
f
Eﬁﬁ%’;ﬁs%ﬁ Chapter (b) the addition of the following paragraphs after paragraph 82:
ér?,ﬂcﬁ’;‘;t, }fgt_“’ “83. The Office of the Director of Telecommunications
Regulation.
84. The Law Reform Commission.
85. Northern Regional Fisheries Board — Bord lascaigh
Réigitnach an Tuaisceart.
86. The Office for Health Management.
87. Hospital Bodies Administration Bureau.
88. National Social Services Board.
89. National Standards Authority of Ireland.
90. Enterprise Ireland.
91. Dublin Docklands Development Authority.
92. A commission established by the Government or a
Minister of the Government for the purpose of pro-
viding information to the public in relation to a refer-
endum referred to in section 1 of Article 47 of the
Constitution.
93. The Office of the Ombudsman.
94. The Public Offices Commission.
95. The Office of the Information Commissioner.”.
Amendment of 18.—(1) The Principal Act is hereby amended, in Chapter 2 of
Chapter 2 Part 18—
(payments to
subcontractors in (a) in section 530(1)—
certain industries)
of Part 18 of (i) by the insertion of the following definition after the
Principal Act. definition of “forestry operations’:

*“‘income tax month’ means a month beginning on
the 6th day of any of the months of April to March
in any year;”,

(ii) by the substitution of the following for the definition
of ““qualifying period™’:

** ‘qualifying period’ means the period of 3 years,
or such shorter period as the inspector may allow,
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ending on the 5th day of April in the year preced- Pt.1 S.18
ing the year of assessment which is the first year

of assessment of the period, in respect of which a
certificate of authorisation is sought together with

the period, if any, from the 6th day of April in the

said first year of assessment to the date on which

the application for the said certificate is received

by the Revenue Commissioners;”’,

and

(iii) in the definition of “relevant contract” by the substi-
tution of the following for paragraph (c):

“(c) to furnish the contractor’s own labour or the
labour of others in the carrying out of rel-
evant operations or to arrange for the labour
of others to be furnished for the carrying out
of such operations,”,

and
(b) in section 531—

(i) by the insertion of the following subsection after sub-
section (3):

“(3A) (a) Within 9 days from the end of an income
tax month, a principal or any person who
was previously a principal and who has
been required to do so by notice in writ-
ing from the Revenue Commissioners,
shall—

(i) make a return to the Collector-Gen-
eral, on the prescribed form, of the
amount, if any, of tax which that per-
son was liable under this section to
deduct from payments made to
uncertified sub-contractors during
that income tax month, and

(i) remit to the Collector the amount of
the tax, if any, which the person was
so liable to deduct.

(b) The Collector-General shall furnish the
person concerned with a receipt in
respect of the payment; such a receipt
shall consist of whichever of the follow-
ing the Collector-General considers
appropriate, namely—

(i) a separate receipt on the prescribed
form in respect of each such pay-
ment, or

(i) a receipt on the prescribed form in
respect of all such payments that
have been made within a period
specified in the receipt.”,

(ii) by the substitution in the portion of subsection (6)
that precedes paragraphs (a) to (h) of that subsection
of ‘“‘assessment (including estimated assessment),
estimation, charge, collection and recovery of tax
deductible under subsection (1) for ‘‘assessment
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Pt.1 S.18 (including estimated assessment), charge, collection
and recovery of tax deductible under subsection

@~

(iii) by the substitution of the following for subsection
(10):

*(10) Subsection (9) shall apply to tax recoverable
from a person by virtue of a notice issued under the
Income Tax (Construction Contracts) Regulations,
1971 (S.1. No. 1 of 1971), as if the tax were tax which
the person was liable under subsection (3A) to
remit—

(i) where the notice relates to an income tax month
or months, for the respective income tax month
or months referred to in the notice, and

(ii) where the notice relates to a year, the last income
tax month of the year to which the notice
relates.”,

(iv) in paragraph (a) of subsection (11)—
(I) by the deletion of “and’ after subparagraph (iv),

(1) by the substitution, in subparagraph (v), for
“qualifying period.” of ‘‘qualifying period,
and”, and

(1) by the addition of the following subparagraph
after subparagraph (v):

“(vi) in the case of a person who was resident
outside the State at some time during the
qualifying period, that the person has
throughout the qualifying period com-
plied with all the obligations comparable
to those mentioned in subparagraph (iv)
imposed by the laws of the country in
which that person was resident at any
time during the qualifying period.”,

(v) by the substitution of the following for subsection
(12):

“(12) (a) Where a subcontractor to whom a certifi-
cate of authorisation has been issued
produces it to a principal, the principal
shall apply to the Revenue Com-
missioners for a card (in this Chapter
referred to as a ‘relevant payments card’)
in respect of the subcontractor.

(b) Notwithstanding paragraph (a), where—

(i) a subcontractor has notified the Rev-
enue Commissioners of details of the
bank account, held in the State in
the name of the subcontractor or in
the case of a subcontractor who is
not resident in the State, held either
in the State or in the State in which
the subcontractor is resident, into
which payments in respect of rel-
evant contracts are to be made
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(hereafter in this subsection referred Pt.1 S.18
to as ‘the nominated bank account”),
and

(i) the principal undertakes to make all
payments to the subcontractor in
question directly to the nominated
bank account,

the principal may apply to the Revenue
Commissioners for a relevant payments
card where the subcontractor has pro-
vided details of the certificate of author-
isation to the principal together with
details of the nominated bank account
into which payments are to be made by
the principal.

(c) Notwithstanding paragraphs (a) and (b), a
principal may apply for a relevant pay-
ments card in respect of a subcontractor
even though the subcontractor has not
produced or provided details of a certifi-
cate of authorisation for the year to
which the relevant payments card relates,
where—

(i) the principal has been issued with a
relevant payments card in relation to
that subcontractor for the immedi-
ately preceding year, and

(ii) the relevant contract between the
principal and the subcontractor in
relation to which the relevant pay-
ments card is required is ongoing at
the end of that year.

(d) Where on such application the Revenue
Commissioners are satisfied that a rel-
evant payments card in respect of the
subcontractor ought to be issued to the
principal, they shall issue such a card to
the principal who, on receiving the card
shall, subject to subsection (13), be
entitled during the income tax year (or
the unexpired portion of the income tax
year) to which the relevant payments
card relates to make payment without
deduction of tax to the subcontractor
named on the card but, in the case of an
application to which paragraph (b)
applies or an application to which para-
graph (c) applies where the relevant pay-
ments card mentioned in subparagraph
(i) of that paragraph was issued following
an application made under and in accord-
ance with paragraph (b), any such pay-
ments shall be made by the principal
directly to the nominated bank
account.”,

(vi) by the insertion of the following subsection after sub-
section (17):
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“(17A) Any person who is aggrieved by the can-
cellation of a certificate of authorisation by the Rev-
enue Commissioners in accordance with subsection
(13) may, by notice in writing to that effect given to
the Revenue Commissioners within 30 days from the
date of such cancellation, appeal against such cancel-
lation to the Appeal Commissioners but, pending the
decision of the Appeal Commissioners in the matter,
unless the Revenue Commissioners, on application
to them, reinstate the certificate of authorisation
pending the making of that decision, the certificate
shall remain cancelled.”,

and

(vii) by the insertion in subsection (18) of “or subsection
(17A)” after “‘subsection (17)”.

(2) (a) Paragraphs (a) and (b), other than subparagraph (v) of
paragraph (b), of subsection (1) shall apply as respects
the year 1999-2000 and subsequent years of assessment.

(b) Subparagraph (v) of paragraph (b) of subsection (1) shall
apply as respects applications for relevant payments cards
made on or after the 6th day of October, 1999.

19.—(1) The Principal Act is hereby amended—
(a) in Chapter 1 of Part 30—

(i) by the insertion in section 770, of the following defini-
tions, namely—

() before the definition of “‘director” of:

approved retirement fund’ has the meaning
assigned to it by section 784A,

‘approved minimum retirement fund’ has the
meaning assigned to it by section 784C;”,

and

(1) after the definition of ““pension’ of:

proprietary director’ means a director who,
either alone or together with his or her spouse
and minor children is or was, at any time within
three years of the date of—

(a) the specified normal retirement date,

(b) an earlier retirement date, where
applicable, or

(c) leaving service,

the beneficial owner of shares which, when
added to any shares held by the trustees of any
settlement to which the director or his or her
spouse had transferred assets, carry more than
20 per cent of the voting rights in the company
providing the benefits or in a company which
controls that company;”,

32



[1999.] Finance Act, 1999. [No. 2.]

and

(ii) in section 772—

(1) by the substitution in paragraph (f) of subsection
(3), of “that, subject to subsection (3A),” for

“that”, and

(I1) by the insertion of the following subsections after

subsection (3):

“(3A) (a) The Revenue Commissioners shall

33

not approve a retirement bene-
fits scheme for the purposes of
this Chapter unless it appears to
them that the scheme provides
for any individual entitled to a
pension under the scheme,
being a proprietary director of
a company to which the scheme
relates, to opt, on or before the
date on which that pension
would otherwise become pay-
able, for the transfer, on or after
that date, to—

(i) the individual, or

(ii) an approved retirement
fund,

of an amount equivalent to the
amount determined by the
formula—

A-B
where—

is the amount equal to the value
of the individual’s accrued rights
under the scheme exclusive of
any lump sum paid in accord-
ance with paragraph (f) of sub-
section (3), and

is the amount or value of assets
which the trustees, administrator
or other person charged with the
management of the scheme
(hereafter in this section
referred to as ‘the trustees’)
would, if the assumptions in
paragraph (b) were made, be
required, in accordance with
section 784C, to transfer to an
approved minimum retirement
fund held in the name of the
individual or to apply in pur-
chasing an annuity payable to
the individual with effect from
the date of the exercise of the
said option.

Pt.1S.19
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(b) The assumptions in this paragraph
are—

(i) that the retirement benefit
scheme was an annuity
contract  approved in
accordance with section
784,

(i) that the trustees of the
retirement benefit scheme
were a person lawfully
carrying on the business in
the State of providing
annuities on human life
with whom the said con-
tract had been made, and

(iii) that the individual had
opted in accordance with
subsection (2A) of section
784.

(3B) Where an individual opts in accordance
with subsection (3A) then—

and

(a) the provisions of subsection (2B) of
section 784 and of sections 784A,
784B, 784C, 784D and 784E shall,
with any necessary modifications,
apply as if—

(i) any reference in those sections to
the person lawfully carrying on
in the State the business of
granting annuities on human
life were a reference to the trus-
tees of the retirement benefit
scheme,

(ii) any reference in those sections to
the annuity contract were refer-
ences to the retirement benefit
scheme, and

(iii) any reference in those sections to
Case IV of Schedule D were a
reference to Schedule E, and

(b) paragraph (f) of subsection (3) shall
apply as if the reference to ‘a lump
sum or sums not exceeding in all
three-eightieths of the employee’s
final remuneration for each year of
service up to a maximum of 40 years’
were a reference to ‘a lump sum not
exceeding 25 per cent of the value of
the pension which would otherwise

be payable’.”,
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(111) by the insertion of the following paragraph after Pt.1 S.19
paragraph (b) of subsection (4):

“(c) Notwithstanding paragraphs (a) and
(b), the Revenue Commissioners
shall not approve a scheme unless it
appears to them that the scheme
complies with the provisions of sub-
section (3A).”,

(b) in Chapter 2 of Part 30—

(i) in paragraph (a) of section 783(1), by the insertion
of the following definitions before the definition of
“director’:

“‘approved retirement fund’ has the meaning
assigned to it by section 784A,

‘approved minimum retirement fund’ has the mean-
ing assigned to it by section 784C;”,

(ii) in section 784—

(1) in subsection (1), by the substitution of the fol-
lowing paragraph for paragraph (b):

“(b) pays a premium or other consideration
under an annuity contract for the
time being approved by the Revenue
Commissioners as being a contract
by which the main benefit secured is,
or would, but for the exercise of an
option by the individual under sub-
section (2A), be a life annuity for the
individual in his or her old age or
under a contract for the time being
approved under section 785 (in this
Chapter referred to as a ‘qualifying
premium’),”,

(1) in paragraph (a) of subsection (2)—

(A) by the substitution for ““Subject to sub-
section (3),” of “‘Subject to subsec-
tions (2A) and (3) and to section
786,”,

(B) in subparagraph (iii)(ll), by the substi-
tution for 70 years” of ““75 years”,

and

(111) by the substitution of the following paragraphs
for paragraph (b) of subsection (2):

“(b) Notwithstanding paragraph (a)—

(i) the contract may provide for the
payment to the individual, at
the time the annuity com-
mences to be payable or, where
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the individual opts in accord-
ance with subsection (2A), at
the time of the transfer referred
to in that subsection, of a lump
sum by means of commutation
of part of the annuity where the
individual elects, at or before
the time when the annuity first
becomes payable to him or her
or before the date of such trans-
fer, to be paid the lump sum,
and

(i) the amount payable under sub-
paragraph (i) shall not exceed
25 per cent of the value of the
annuity payable or the value of
the annuity which would have
been payable if the individual
had not opted in accordance
with subsection (2A).

(c) The reference in paragraph (b)(i) to the
commutation of part of the annuity
shall, in a case where the individual
has opted in accordance with subsec-
tion (2A), be construed as a refer-
ence to the commutation of the
annuity which would, but for such
election, be payable if the individual
opted to have the annuity paid with
effect from the date of the transfer
referred to in that subsection.”,

(IV) by the insertion of the following subsections after

subsection (2):

“(2A) The Revenue Commissioners shall not
approve a contract unless it appears to them
that the contract provides for the individual
entitled to an annuity under the contract to
exercise, on or before the date on which that
annuity would otherwise become payable, an
option for the transfer by the person with whom
the contract is made, on or after that date, to—

(a) the individual, or
(b) an approved retirement fund,

of an amount equivalent to the amount deter-
mined by the formula—

A-B
where—

A is the amount equal to the value of the indi-
vidual’s accrued rights under the contract
exclusive of any lump sum paid in accord-
ance with paragraph (b) of subsection (2),
and
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B is the amount or value of assets which the Pt.1S.19

person with whom the contract is made is
required, in accordance with section 784C,
to transfer to an approved minimum retire-
ment fund held in the name of the individual
or to apply in purchasing an annuity payable
to the individual with effect from the date
of the exercise of the said option.

(2B) Where an individual opts in accordance
with paragraph (a) of subsection (2A), the
amount paid to the individual by virtue of that
paragraph other than the amount payable by
virtue of paragraph (b) of subsection (2) shall
be regarded as income of the individual charge-
able to income tax under Case IV of Schedule
D for the year of assessment in which the pay-
ment is made.”,

and

(V) in subsection (3), by the deletion of paragraph

(iii) by the insertion of the following sections after section
784:

“Approved _ i ion—
retil?gme"nt 784A.—(1) (a) In this section

fund. ]
‘approved retirement fund’

means a fund which is man-
aged by a qualifying fund
manager and which com-
plies with the conditions of
section 784B;

‘qualifying fund manager’
means—

(@) a person who is a
holder of a licence
granted under section
9 of the Central Bank
Act, 1971,

(b) a building society
within the meaning of
section 256,

(c) a trustee savings bank
within the meaning of
the Trustee Savings
Banks Act, 1989,

(d) ACC Bank pilc,

(e) ICC Bank pilc,

(f) ICC Investment Bank
Limited,

(g) the Post Office Sav-
ings Bank,
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(h) a credit union within
the meaning of the
Credit Union Act,
1997,

(i) a collective invest-
ment undertaking
within the meaning of
section 172A,

() a person lawfully
carrying on in the
State the business of
granting annuities on
human life,

(k) a person—

(i) which is an auth-
orised  member
firm of the Irish
Stock Exchange,
within the mean-
ing of the Stock
Exchange  Act,
1995, or a mem-
ber firm (which
carries on a trade
in the  State
through a branch
or agency) of a
stock exchange of
any other Mem-
ber State of the
European Com-
munities, and

(i) which has sent to
the Revenue
Commissioners a
notification of its
name and address
and of its inten-
tion to act as a
qualifying  fund
manager,

or

() such other person as
the Minister for Fin-
ance may by order
approve of for the
purposes of  this
section;

‘tax reference number’, in
relation to an individual,
has the meaning assigned
to it by section 885 in
relation to a specified per-
son within the meaning of
that section.
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(b) For the purposes of this Chap- Pt.1 S.19
ter, references to an
approved retirement fund
shall be construed as a ref-
erence to assets in an
approved retirement fund
which are managed for an
individual by a qualifying
fund manager and which
are beneficially owned by
the individual.

(2) The beneficial owner of assets in
an approved retirement fund shall,
subject to the provisions of the Income
Tax Acts and the Capital Gains Tax
Acts, be chargeable to income tax or
capital gains tax, as the case may be, in
respect of any income, profits or gains
arising in respect of those assets or any
chargeable gains on disposals of such
assets.

(3) (@) A qualifying fund manager
shall maintain a record (in
this section and in section
784B referred to as ‘the
income and gains account’)
of the aggregate—

(i) of all income, profits
and gains arising in
respect of an approved
retirement fund, and

(i) of all gains and losses
on disposal of invest-
ments made by the
qualifying fund man-
ager in relation to the
approved retirement
fund,

reduced by the aggregate
of all distributions made in
respect of the approved
retirement fund.

(b) In calculating at any time the
residue of the assets trans-
ferred to an approved
retirement fund (in this
section and in section 784B
referred to as ‘the residue’)
by the person lawfully
carrying on in the State the
business of granting annuit-
ies on human life—

(i) distributions made at or
before that time shall
be treated as made pri-
marily out of the
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Pt.1 S.19 income and gains
account,

(i) in so far as the distri-
butions made from the
fund exceed the aggre-
gate of the balance on
the income and gains
account, they shall be
treated as made out of
the residue,

and, where assets in an
approved retirement fund
are transferred to another
approved retirement fund,
the residue in relation to
those assets shall be calcu-
lated as if the assets had at
all times been held in the
approved retirement fund
to which those assets had
originally been transferred.

(c) Any reference in this section
to a distribution in relation
to an approved retirement
fund shall be construed as
including any payment or
transfer of assets out of the
fund or any assignment of
assets out of the fund,
including a payment, trans-
fer or assignment to the
individual beneficially
entitled to the assets, other
than a payment, transfer or
assignment to  another
approved retirement fund
the beneficial owner of the
assets in which is the indi-
vidual who is beneficially
entitled to the assets in the
first-mentioned approved
retirement fund, whether
or not the payment, trans-
fer or assignment is made
to the said individual.

(4) Within 3 months after the end of
a year of assessment, a qualifying fund
manager shall provide a statement for
that year of assessment to each individ-
ual, on whose behalf an approved
retirement fund was managed at any
time during that year of—

(a) the income, profits or gains
and the chargeable gains
and allowable losses, as
may be appropriate, in
respect of the assets held in
the approved retirement
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that year,

(b) the tax, if any, deducted from
such income, profits or
gains,

(c) the income and gains account
in relation to the fund, and

(d) the residue including, in par-
ticular, any distributions
made out of the residue in
the year of assessment.

(5) The amount or value of any dis-
tribution out of the residue of an
approved retirement fund other than a
distribution to which subsection (7)(a)
applies shall be treated as income of
the individual beneficially entitled to
the assets of the fund and shall be
chargeable to income tax under Case
IV of Schedule D for the year of
assessment in which the said distri-
bution is made.

(6) Subiject to subsection (7), where
the distribution referred to in subsec-
tion (5) occurs following the death of
the individual, who was prior to death
beneficially entitled to the assets of the
approved retirement fund—

(a) the amount or value of the
said distribution shall be
treated as the income of
the said individual for the
year of assessment in which
that individual dies, and

(b) the qualifying fund manager
shall be liable to pay to the
Collector-General income
tax at the higher rate on the
value of such distribution;
the qualifying fund man-
ager may deduct an
amount on account of such
tax and the person ben-
eficially entitled to the resi-
due of the approved retire-
ment fund, including the
personal representatives of
the deceased individual,
shall allow such deduction;
but, where there are no
such funds or insufficient
funds available out of
which the qualifying fund
manager may satisfy the
tax required to be
deducted, the amount of
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Pt.1 S.19 such tax shall be a debt due
to the qualifying fund man-
ager from the estate of the
deceased individual.

(7) (a) This subsection shall apply
to the extent that the distri-
bution, made following the
death of the individual ben-
eficially entitled to the
assets in the approved
retirement fund, is made
to—

(i) another such  fund
(hereafter in this sub-
section referred to as
‘the second-mentioned
fund’) the beneficial
owner of the assets in
which is the spouse of
the said individual, or

(i) to or for the sole bene-
fit of any child of the
individual who has
not, at the date of the

individual’s death,
attained the age of 21
years.

(b) Where the beneficial owner of
the assets in the second-
mentioned fund dies, sub-
section (6) shall apply as
regards any distributions
out of the residue of that
approved retirement fund
following that spouse’s
death as if the reference to
the higher rate were a ref-
erence to a rate of 25 per
cent.

() Where, in accordance with
paragraph (b), the qualify-
ing fund manager is
required to account for tax
at a rate of 25 per cent, the
amount so charged to tax
shall not, notwithstanding
any provisions of the
Income Tax Acts, be
treated as income for any
other purposes of those
Acts.

Conditions 784B.—(1) The conditions of this
relating to an X
approved SeCtIOﬂ are—

retirement
fund. (a) an approved retirement fund
shall be held by a qualify-

ing fund manager in the
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name of the individual who Pt.1 S.19
is beneficially entitled to
the assets in the fund,

(b) assets held in an approved
retirement fund shall con-
sist of and only of one or
more of—

(i) assets transferred to the
fund by virtue of an
option exercised by
the  individual in
accordance with
section 784(2A),

(i) assets which were pre-
viously held in another
approved retirement
fund held in the name
of the individual or the
individual’s deceased
spouse, and

(iii) assets derived from
such assets as are
referred to in subpara-
graphs (i) and (ii),

(c) the individual referred to in
paragraph (a) shall, on the
opening of an approved
retirement fund, make a
declaration of the Kkind
mentioned in paragraph (d)
to the qualifying fund man-
ager, and

(d) the declaration referred to in
paragraph (c) shall be a
declaration, in writing, to
the qualifying fund man-
ager which—

(i) is made by the individ-
ual who is beneficially
entitled to the assets in
the approved retire-
ment fund,

(ii) is made in such form as
may be prescribed or
authorised by the Rev-
enue Commissioners,

(iii) contains the full name,
address and tax refer-
ence number of the
individual referred to
in subparagraph (i),

(iv) declares that the assets
included in the fund
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Pt.1 S.19 consist only of assets
referred to in para-
graph (b) to which the
individual was ben-
eficially entitled, and

(v) contains such other
information as the
Revenue Commis-
sioners may reason-
ably require for the
purposes of this Act.

(2) A qualifying fund manager shall
not accept any assets into an approved
retirement fund unless the fund man-
ager receives a certificate to which sub-
section (3) applies in relation to those
assets from a person lawfully carrying
on in the State the business of granting
annuities on human life or from
another qualifying fund manager.

(3) A certificate to which this sub-
section applies is a certificate stating—

(a) that the assets in relation to
which the certificate refers
are assets to which the indi-
vidual named on the certifi-
cate is beneficially entitled
and which are being trans-
ferred to the approved
retirement fund, or have
previously been transferred
to an approved retirement
fund, in accordance with
subsection (2A) of section
784,

(b) that the assets in relation to
which the certificate is
given do not form part of
an approved minimum
retirement fund within the
meaning of section 784C,
and

(c) the amount of the balance on
the income and gains
account, and the residue in
relation to the approved
retirement fund, the assets
of which are being trans-
ferred or assigned to the
qualifying fund manager.

(4) Subsection (2) of section 263
shall apply to a declaration made in
accordance with subsection (1)(c) or a
certificate to which subsection (3)
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applies as it applies in relation to dec- Pt.1 S.19
larations of a kind mentioned in that
section.

(5) The Minister for Finance may by
order specify requirements regarding
the operation of approved retirement

funds.
Approved 784C.—(1) In this section, ‘an
minimum . L . s
retirement approved minimum retirement fund
fund. means a fund managed by a qualifying

fund manager (within the meaning of
section 784A) and which complies with
the conditions of section 784D.

(2) Subject to subsections (3) and
(4), where an individual, who has not
attained the age of 75 years, exercises
an option in accordance with subsec-
tion (2A) of section 784, the amount
referred to as B in the formula in the
said subsection which the person with
whom the annuity contract is made
shall—

(a) transfer to an approved mini-
mum retirement fund in
respect of that individual,
or

(b) apply in the purchase of an
annuity payable to the indi-
vidual, shall be the lesser
of—

(i) the amount referred to
as A in that formula,
or

(i) £50,000.

(3) Where the individual has
already exercised an option in accord-
ance with subsection (2A) of section
784, the amount referred to as B in the
formula in subsection (2A) shall be
such amount as will result in the aggre-
gate of the amount required in respect
of all such options, in accordance with
subsection (2A), to be transferred to
an approved minimum retirement fund
or applied in the purchase of an
annuity payable to the individual being
the lesser of—

(a) the aggregate of the amount
referred to as A in that for-
mula in relation to each
contract, or

(b) £50,000.
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Pt.1 S.19 (4) (a) Where, at the date of exer-
cise of an option under sub-
section (2A) of section 784,
the individual by whom the
option is exercised s
entitled to specified income
amounting to £10,000 per
annum, the amount
referred to as B in the for-
mula in the said section
784(2A) shall be nil.

(b) For the purposes of this sub-
section, ‘specified income’
means a pension or annuity
which is payable for the life
of the individual, including
a pension payable under
the Social Welfare
(Consolidation) Act, 1993,
and any pension to which
the provisions of section
200 apply.

(5) Subject to subsection (6), the
qualifying fund manager shall not
make any payment or transfer of assets
out of the approved minimum retire-
ment fund other than—

(a) a transfer of all the assets of
the fund to another qualify-
ing fund manager to be
held as an approved mini-
mum retirement fund, or

(b) a payment or transfer of
income, profits or gains, or
gains on disposal of invest-
ments received by the
qualifying fund manager in
respect of assets held in the
approved fund to the indi-
vidual beneficially entitled
to the assets in the fund.

(6) Where the individual referred to
in subsection (2) attains the age of 75
years or dies, the approved minimum
retirement fund shall, thereupon,
become an approved retirement fund
and the provisions of section 784A,
subsections (1) and (5) of section 784B
and section 784E shall apply
accordingly.

(7) Any assets held as part of an
approved minimum retirement fund
shall be the property of the individual
on whose behalf the fund is held and,
subject to the provisions of the Income
Tax Acts and the Capital Gains Tax
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Acts, that individual shall be charge- Pt.1 S.19
able to income tax or capital gains tax,

as the case may be, in respect of any

income, profits or gains arising in

respect of those assets or any charge-

able gain on disposal of such assets.

(8) Within 3 months after the end of
the year of assessment, a qualifying
fund manager shall provide a state-
ment for that year of assessment to
each individual for that year of assess-
ment, on whose behalf an approved
minimum retirement fund was man-
aged at any time during that year of—

(a) the income, profits or gains
and the chargeable gains
and allowable losses, as
may be appropriate, in
respect of the assets held in
the approved minimum
retirement fund at any time
during that year, and

(b) the tax, if any, deducted from
such income, profits or
gains.

(9) The provisions of subsection (8)
of section 784E shall apply as regards
an approved minimum retirement fund
as if references to an approved retire-
ment fund were references to an
approved minimum retirement fund.

%?:t?;téotgsan 784D.—(1) The conditions of this
approved section are—

mlr_llmum

penrement (a) an approved minimum retire-

ment fund shall be held in
the name of the individual
who is beneficially entitled
to the assets in the fund,

(b) assets held in an approved
minimum retirement fund
shall consist of one or more
of the following—

(i) assets transferred to the
fund by virtue of an
option exercised by the
individual in accord-
ance  with  section
784(2A),

(ii) assets which were pre-
viously held in another
approved minimum
retirement fund held
in the name of the
individual, and
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Pt.1S.19 (iii) assets derived from
such assets as are
referred to in subpara-
graphs (i) and (ii),

(c) the individual referred to in
paragraph (a) shall make a
declaration of the Kkind
mentioned in paragraph (d)
to the qualifying fund
manager,

(d) the declaration referred to in
paragraph (c) shall be a
declaration, in writing, to
the qualifying fund man-
ager which—

(i) is made by the individ-
ual who is beneficially
entitled to the assets in
the approved mini-
mum retirement fund,

(i) is made in such form as
may be prescribed or
authorised by the Rev-
enue Commissioners,

(iii) contains the full name,
address and tax refer-
ence number of the
individual referred to
in subparagraph (i),

(iv) declares that assets
included in the fund
consist only of assets
referred to in para-
graph (b) to which the
individual was ben-
eficially entitled in
accordance with section
784(2A), and

(v) contains such other
information as the Rev-
enue  Commissioners
may reasonably require
for the purposes of this
Act.

(2) A qualifying fund manager shall
not accept any assets into an approved
minimum retirement fund unless the
fund manager receives a certificate to
which subsection (3) applies in relation
to those assets from a person lawfully
carrying on in the State the business of
granting annuities on human life or
from another qualifying fund manager.
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(3) A certificate to which this sub- Pt.1 S.19
section applies is a certificate stating—

(a) that the assets in relation to
which the certificate is
given are the assets of an
approved minimum retire-
ment fund to which the
individual named on the
certificate is beneficially
entitted and which are
being transferred to the
approved minimum retire-
ment fund or have pre-
viously been transferred to
such a fund in accordance
with subsection (2A) of
section 784,

(b) in the case of assets trans-
ferred by another qualify-
ing fund manager, the
amount or value of assets
transferred to the approved
minimum retirement fund
for the purposes of subsec-
tion (3) of section 784C.

(4) Subsection (2) of section 263
shall apply to a declaration made in
accordance with subsection (1)(c) or a
certificate to which subsection (3)
applies as it applies in relation to dec-
larations of a kind mentioned in that
section.

(5) The Minister for Finance may
specify requirements regarding the
operation of approved minimum
retirement funds.

Returns, and 784E.—(1) A qualifying fund man-

?;ngim of ager shall, within 14 days of the end
?uaéifying of the month in which a distribution is
un .

managers. made out of the residue of an

approved retirement fund, make a
return to the Collector-General which
shall contain details of—

(a) the name and address of the
person in whose name the
approved retirement fund
is or was held,

(b) the tax reference number of
that person,

(c) the name and address of the
person to whom the distri-
bution was made,

(d) the amount of the distri-
bution, and
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Pt.1 S.19 (e) the tax which the qualifying
fund manager is required
to account for in relation to
that distribution (hereafter
in this section referred to as
‘the appropriate tax’).

(2) The appropriate tax in relation
to a distribution which is required to
be included in a return shall be due at
the time by which the return is to be
made and shall be paid by the qualify-
ing fund manager to the Collector-
General, and the appropriate tax so
due shall be payable by the qualifying
fund manager without the making of
an assessment; but appropriate tax
which has become so due may be
assessed on the qualifying fund man-
ager (whether or not it has been paid
when the assessment is made) if that
tax or any part of it is not paid on or
before the due date.

(3) Where it appears to the inspec-
tor that there is any amount of appro-
priate tax in relation to a distribution
which ought to have been but has not
been included in a return, or where the
inspector is dissatisfied with any
return, the inspector may make an
assessment on the qualifying fund
manager to the best of his or her judge-
ment, and any amount of appropriate
tax in relation to a distribution due
under an assessment made by virtue of
this subsection shall be treated for the
purposes of interest on unpaid tax as
having been payable at the time when
it would have been payable if a correct
return had been made.

(4) Where any item has been incor-
rectly included in a return as a distri-
bution, the inspector may make such
assessments, adjustments or set-offs as
may in his or her judgement be
required for securing that the resulting
liabilities to tax, including interest on
unpaid tax, whether of the qualifying
fund manager or any other person, are
in so far as possible the same as they
would have been if the item had not
been so included.

(5) (a) Any appropriate tax
assessed on a qualifying
fund manager under this
Chapter shall be due within
one month after the issue
of the notice of assessment
(unless that tax is due earl-
ier under subsection (1))
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subject to any appeal Pt.1S.19
against the assessment, but
no such appeal shall affect
the date when any amount
is due under subsection (1).

(b) On the determination of an
appeal against an assess-
ment under this section,
any appropriate tax over-
paid shall be repaid.

(6) (@) The provisions of the
Income Tax Acts relating
to—

(i) assessments to income
tax,

(i) appeals against such
assessments (including
the rehearing of
appeals and the state-
ment of a case for the
opinion of the High
Court), and

(iii) the  collection and
recovery of income
tax,

shall, in so far as they are
applicable, apply to the
assessment, collection and
recovery of appropriate
tax.

(b) Any amount of appropriate
tax payable in accordance
with this Chapter without
the making of an assess-
ment shall carry interest at
the rate of 1 per cent for
each month or part of a
month from the date when
the amount becomes due
and payable until payment.

(c) Subsections (2) and (4) of
section 1080 shall apply in
relation to interest payable
under paragraph (b) as
they apply in relation to
interest payable under
section 1080.

(d) In its application to any
appropriate tax charged by
any assessment made in
accordance  with this
section, section 1080 shall
apply as if subsection
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(1)(b) of that section were
deleted.

(7) Every return shall be in a form
prescribed or authorised by the Rev-
enue Commissioners and shall include
a declaration to the effect that the
return is correct and complete.

(8) (a) A qualifying fund manager
shall, on or before the speci-
fied return date for the
chargeable period, within
the meaning of section 950,
prepare and deliver to the
appropriate inspector, within
the meaning of that section,
a return in relation to each
approved retirement fund
held by that fund holder at
any time during the year of
assessment.

(b) The return under paragraph
(a) shall, in relation to each
approved retirement fund,
contain—

(i) the name, address and
tax reference number
of the individual ben-
eficially entitled to the
assets in the fund,

(ii) details of any income,
profits and gains, and
any chargeable gains
derived from assets
held in the fund and of
any tax deducted from
income, profits or
gains received,

(iii) details of any distri-
butions made out of
the assets held in the
approved retirement
fund, and

(iv) such further details as
the Revenue Com-
missioners may
reasonably require for
the purposes of this
section.”,

(iv) in section 785, by the substitution in paragraph (b) of
subsection (1) and in paragraph (b) of subsection (2)
of “75 years” for “70 years (or any greater age
approved under section 784(3)(d))”,

(v) in section 786, by the substitution of the following
subsection for subsection (1):
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“(1) The Revenue Commissioners shall not Pt.1S.19
approve an annuity contract under section 784 unless
the contract provides that the individual by whom it
is made may require a sum representing the value of
his or her accrued rights under the contract—

(a) to be paid by the person with whom it is
made to such other person as the individ-
ual may specify, and

(b) to be applied by such other person in pay-
ment of the premium or other consider-
ation under an annuity contract made
between the individual and that other
person and approved by the Revenue
Commissioners under that section,

if the first-mentioned contract is otherwise to be
approved by the Revenue Commissioners under that
section.”,

(vi) in section 787—

(1) by the insertion of the following subsections after
subsection (2):

“(2A) Notwithstanding subsection (2), for
the purposes of relief under this section an indi-
vidual’s net relevant earnings shall not exceed
£200,000 or such other amount as shall be speci-
fied in regulations made by the Minister for Fin-
ance.

(2B) Where regulations are proposed to be
made under subsection (2A), a draft of the regu-
lations shall be laid before Dail Eireann and the
regulations shall not be made until a resolution
approving of the draft has been passed by Dail
Eireann.”,

(1) by the substitution of the following subsections
for subsection (8):

“(8) Subject to this section, the amount
which may be deducted or set off in any year of
assessment (whether in respect of one or more
qualifying premiums and whether or not includ-
ing premiums in respect of a contract approved
under section 785) shall not be more than—

(a) in the case of an individual who at any
time during the year of assessment
was of the age of 30 years or over
but had not attained the age of 40
years, 20 per cent,

(b) in the case of an individual who at any
time during the year of assessment
was of the age of 40 years or over
but had not attained the age of 50
years, 25 per cent,
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(c) in the case of an individual who at any
time during the year of assessment
was of the age of 50 years or over or
who for the year of assessment was a
specified individual, 30 per cent, and

(d) in any other case, 15 per cent,

of the individual’s net relevant earnings for that
year, and the amount to be deducted shall to the
greatest extent possible include qualifying pre-
miums in respect of contracts approved under
section 785.

(8A) For the purposes of this section, ‘speci-
fied individual’, in relation to a year of assess-
ment, means an individual whose relevant earn-
ings for the year of assessment were derived
wholly or mainly from an occupation or pro-
fession specified in Schedule 23A.

(8B) The Minister for Finance may, after
consultation with the Minister for Tourism,
Sport and Recreation, by regulations extend or
restrict the meaning of specified individual by
adding or deleting one or more occupations or
professions to or from, as the case may be, the
list of occupations and professions specified in
Schedule 23A.

(8C) Where regulations are proposed to be
made under subsection (8B), a draft of the regu-
lations shall be laid before Dail Eireann and the
regulations shall not be made until a resolution
approving of the draft has been passed by DAil
Eireann.”,

(c) by the insertion of the following Schedule after Schedule 23:

“*Section 787. SCHEDULE 23A

Specified Occupations and
Professions

Athlete
Badminton Player
Boxer

Cyclist

Footballer

Golfer

Jockey

Motor Racing Driver
Rugby Player
Squash Player
Swimmer

Tennis Player”.

(2) (a) Paragraph (a) of subsection (1) shall apply as respects any
retirement benefits scheme (within the meaning of
section 771 of the Principal Act) approved on or after the
6th day of April, 1999.
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(b) Paragraph (b), other than subparagraph (vi), of subsection Pt.1 S.19

(1) shall apply as respects any annuity contract for the
time being approved by the Revenue Commissioners
under section 784 of the Principal Act entered into on or
after the 6th day of April, 1999.

(c) Subparagraph (vi) of paragraph (b), and paragraph (c), of

subsection (1) shall apply as respects the year of assess-
ment 1999-2000 and subsequent years.

(d) Notwithstanding any provision of Part 30 of the Principal

Act, a retirement benefits scheme or an annuity contract
which was approved by the Revenue Commissioners
before the 6th day of April, 1999, shall not cease to be
an approved scheme or contract, as the case may be,
because the rules of the scheme or the terms of the con-
tract are altered on or after that date to enable an individ-
ual to whom the scheme or the contract applies to exer-
cise an option under subsection (3A) of section 772 or
subsection (2A) of section 784 of the Principal Act, as
may be appropriate, which that individual would be in a
position to exercise in accordance with the terms of those
subsections as regards a scheme or contract approved on
or after the 6th day of April, 1999, and as regards such a
scheme or contract, the provisions of this section shall
apply as if the scheme or contract were one approved on
or after that date.

(e) Notwithstanding subsection (3A) of section 772 and sub-

20.—(1)

(a) in

(b) in

section (2A) of section 784 of the Principal Act, where a
pension or annuity first became payable on or after the
2nd day of December, 1998, and before the 6th day of
April, 1999, paragraph (d) shall apply as if the references
in the said subsections to the exercise of an option on or
before the date on which a pension or an annuity would
otherwise become payable were a reference to the exer-
cise of an option within six months of the date on which
the pension or annuity became payable.

Section 788(2) of the Principal Act is hereby amended—

paragraph (d), by the deletion of *“‘or” after “section
787,”,

paragraph (e), by the substitution of ‘‘capital), or” for
“‘capital).”’, and

(c) by the insertion after paragraph (e) of the following

paragraph:

*“(f) any annuity where the whole or part of the consider-
ation for the grant of the annuity consisted of
assets which, at the time of application of the said
assets for the purchase of the annuity, were assets
in an approved retirement fund, within the mean-
ing of section 784A, or in an approved minimum
retirement fund, within the meaning of section
784C.".
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21.—(1) Section 823 of the Principal Act is hereby amended—

(a) in subsection (1), by the substitution of the following for the
definition of “‘the specified amount’”:

‘“‘the specified amount’ in relation to an office or
employment means an amount determined by the
formula—

DxE
365

where—

D is the number of qualifying days in relation to the
office or employment in the year of assessment con-
cerned, and

E is all the income, profits or gains from any office,
employment or pension whether chargeable under
Schedule D or E (including income from offices or
employments the duties of which are performed in the
State) of an individual in that year after deducting any
contribution or qualifying premium in respect of which
there is provision for a deduction under section 774(7)
or 787 but excluding—

(a) any expense to which section 118 applies,

(b) any amount treated as emoluments of an employ-
ment under section 121(2)(b)(ii) by virtue of a car
being made available by reason of the
employment,

(c) any sum treated for the purposes of section 112 as
a perquisite of an office or employment by virtue
of section 122,

(d) any payment to which section 123 applies,

(e) any sum deemed to be profits or gains arising or
accruing from an office or employment by virtue
of section 127(2), or

(f) any gain to which section 128 applies.”,

and

(b) in subsection (3), by the insertion of the following after ““the
specified amount’’:

“in relation to that office or employment or the amount
of the income, profits or gains whichever is the lesser”.

(2) This section shall apply—

(a) as respects the year of assessment 1999-2000 and subsequent
years of assessment, and

(b) as respects the year of assessment 1998-99 to the extent that
the income, profits or gains to be included in computing
the specified amount accrues to an individual on or after
the 10th day of March, 1999.
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22.—Section 869 of the Principal Act is hereby amended by the
substitution of the following subsection for subsection (3):

*(3) Prima facie evidence of any notice given or served under
the Tax Acts or the Capital Gains Tax Acts by the Revenue
Commissioners or an inspector or other officer of the Revenue
Commissioners may be given in any proceedings by the pro-
duction of a document purporting—

(a) to be a copy of the notice, or

(b) if the details specified in the notice are contained in an
electronic, photographic or other record maintained
by the Revenue Commissioners, to reproduce those
details in so far as they relate to the said notice,

and it shall not be necessary to prove the official positions or
position of the persons or person by whom the notice purports
to be given or served or, where it is signed, the signatures or
signature or that the persons or person signing and giving or
serving it were or was authorised to do so.”.

23.—Section 961 of the Principal Act is hereby amended, as on and
from the 6th day of April, 1999, by the substitution of the following

subsection for subsection (2):

*(2) On payment of income tax, the Collector-General shall
furnish the person concerned with a receipt in respect of that
payment; such a receipt shall consist of whichever of the follow-
ing the Collector-General considers appropriate, namely—

(a) a separate receipt on the prescribed form in respect of
each such payment, or

(b) a receipt on the prescribed form in respect of all such
payments that have been made within a period speci-
fied in the receipt.”.

24.—Chapter 4 of Part 42 of the Principal Act is hereby amended,
as on and from the 6th day of April, 1999, by the insertion of the
following section after section 990:

“Generation of 990A.—For the purposes of this Chapter—

estimates by
electronic,

photographic or (a) where the inspector, any officer of the

other process.

Revenue Commissioners nominated
by them for the purposes of section
989 or 990 (in this section referred to
as ‘the nominated officer’) or any
other officer of the Revenue Com-
missioners acting with the knowledge
of the inspector or the nominated
officer causes, for the purposes of
section 989 or 990, to be issued, manu-
ally or by any electronic, photo-
graphic or other process, and to be
served, a notice bearing the name of
the inspector or the nominated
officer, the estimate to which that
notice relates shall be deemed—
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(i) if that notice was issued for the
purposes of section 989, to have
been made by the nominated
officer, and

(ii) if that notice was issued for the
purposes of section 990, to have
been made by the inspector or
the nominated officer, as the case
may be, to the best of his or her
opinion,

and

(b) the provisions of section 928 shall, sub-
ject to any necessary modifications,
apply in relation to estimates made in
accordance with the provisions of
section 990 as they apply in relation
to assessments to income tax.”.

25.—Section 987 of the Principal Act is hereby amended—

(a) by the substitution of the following subsection for subsection

(D—

“(1) Where any person does not comply with any
provision of regulations under this Chapter requiring
that person to send any return, statement, notifi-
cation or certificate, other than the end of year
return required under Regulation 35 of the Income
Tax (Employments) Regulations, 1960 (S.l. No. 28
of 1960), or to remit income tax to the Collector-
General or fails to make any deduction or repayment
in accordance with any regulation made pursuant to
section 986(1)(g), that person shall be liable to a pen-
alty of £1,200.”,

(b) by the insertion after subsection (1) of the following

subsection:

“(1A) Where any person fails to send an end of
year return to the Collector-General in accordance
with  Regulation 35 of the Income Tax
(Employments) Regulations, 1960 (S.I. No. 28 of
1960), that person shall be liable to a penalty of £500
for each month or part of a month during which the
said return remains outstanding, subject to a
maximum penalty of £2,000.”,

(c) in subsection (2) by the substitution of “subsection (1) or

(1A)” for “‘subsection (1)”.

26.—The Principal Act is hereby amended—

(a) in Chapter 1 of Part 15, by the insertion in Part 2 of the

Table to section 458 of ‘“‘Section 474A’ after ‘‘Section
474",
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(b) in Chapter 2 of Part 15, by the insertion of the following Pt.1 S.26
section after section 474:

“Relief for fees 474A.—(1) In this section—
paid to publicly
funded colleges in

the European ‘academic year’, in relation to an approved
Union for full-time course. means a f stud :

third level , s a year of study commencing on a
education. date not earlier than the 1st day of August in a

year of assessment;

‘appropriate percentage’, in relation to a year of
assessment, means a percentage equal to the stan-
dard rate of tax for that year;

‘dependant’, in relation to an individual, means a
spouse or child of the individual or a person in
respect of whom the individual is or was the legal
guardian;

‘the Minister’ means the Minister for Education
and Science;

‘qualifying college’ means any university or simi-
lar institution of higher education in a Member
State of the European Union (other than the
State) which is maintained or assisted by re-
current grants from public funds of that or any
other Member State of the European Union
(including the State);

‘qualifying course’ means a full-time undergrad-
uate course of study in a qualifying college which
is of at least 2 academic years’ duration, other
than a course of study in medicine, dentistry, vet-
erinary medicine or in teacher training;

‘qualifying fees’, in relation to a qualifying course
and an academic year, means so much of the
amount of fees chargeable in respect of tuition to
be provided in relation to that course in that year
as is equal to the amount of fees determined by
the Minister, with the consent of the Minister for
Finance, to be the qualifying fees for the purposes
of this section in relation to the class of qualifying
course specified in the determination to which the
particular course concerned belongs.

(2) Subiject to this section, where an individual
for a year of assessment proves that he or she has,
on his or her own behalf or on behalf of his or
her dependant, made a payment in respect of
qualifying fees in respect of a qualifying course
for the academic year in relation to that course
commencing in that year of assessment, the
income tax to be charged on the individual for
that year of assessment, other than in accordance
with section 16(2), shall be reduced by an amount
which is the lesser of—

(a) the amount equal to the appropriate per-
centage of the aggregate of all such
payments proved to be so made, and
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Pt.1 S.26 (b) the amount which reduces that income
tax to nil.

(3) For the purposes of this section, a payment
in respect of qualifying fees shall be regarded as
not having been made in so far as any sum in
respect of or by reference to such fees has been
or is to be received, directly or indirectly, by the
individual, or, as the case may be, his or her
dependant, from any source whatever by means
of grant, scholarship or otherwise.

(4) Any claim for relief under this section
made by an individual shall be accompanied by a
statement in writing made by the qualifying col-
lege concerned stating each of the following,
namely—

(a) that the college is a qualifying college for
the purposes of this section,

(b) the details of the course undertaken by
the individual or his or her dependant,

(c) the duration of the course, and

(d) the amount of the fees paid in respect of
the course.

(5) Where for the purposes of this section any
guestion arises as to whether—

(a) a college is a qualifying college, or
(b) a course of study is a qualifying course,

the Revenue Commissioners may consult with
the Minister.”,

and

(c) in Chapter 1 of Part 44 by the insertion in section
1024(2)(a)(ix) of ““474A,” after “*474,”.

Chapter 3
Dividend withholding tax

Dividend 27.—The Principal Act is hereby amended—
withholding tax. . . . .
(a) in Part 6, by the insertion of the following Chapter after

Chapter 8:
“Chapter 8A
Dividend withholding tax

Interpretation. 172A.—(1) (a) In this Chapter and in Sched-
ule 2A—

‘American depositary receipt’
has the same meaning as in
section 207 of the Finance
Act, 1992;
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‘auditor’, in relation to a Pt.1S.27
company, means the person

or persons appointed as

auditor of the company for

the purposes of the Com-

panies Acts, 1963 to 1990, or

under the law of the terri-

tory in which the company is
incorporated and which cor-

responds to those Acts;

‘authorised withholding
agent’, in relation to a rel-
evant distribution, has the
meaning assigned to it by
section 172G;

‘collective investment under-
taking’ means—

(i) a collective investment
undertaking within the
meaning of section 734,
or

(ii) an undertaking for
collective investment
within the meaning of
section 738,

not being an offshore fund
within the meaning of
section 743;

‘dividend withholding tax’,
in relation to a relevant dis-
tribution, means a sum rep-
resenting income tax on the
amount of the relevant dis-
tribution at the standard
rate in force at the time the
relevant  distribution is
made;

‘excluded person’, in relation
to a relevant distribution,
has the meaning assigned to
it by section 172C(2);

‘intermediary’ means a per-
son who carries on a trade
which  consists of or
includes—

(i) the receipt of relevant
distributions from a
company or compan-
ies resident in the
State, or

(ii) the receipt of amounts
or other assets rep-
resenting such distri-
butions from another
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Pt.1S.27 intermediary or inter-
mediaries,

on behalf of other persons;

‘non-liable person’, in relation
to a relevant distribution,
means the person ben-
eficially entitled to the rel-
evant distribution, being an
excluded person or a quali-
fying non-resident person;

‘pension scheme’ means an
exempt approved scheme
within the meaning of
section 774 or a retirement
annuity contract or a trust
scheme to which section 784
or 785 applies;

‘qualifying employee share
ownership trust’ means an
employee share ownership
trust which the Revenue
Commissioners have ap-
proved of as a qualifying
employee share ownership
trust in accordance with
Schedule 12 and which
approval has not been
withdrawn;

‘qualifying intermediary’, in
relation to a relevant distri-
bution, has the meaning
assigned to it by section
172E;

‘qualifying non-resident per-
son’, in relation to a relevant
distribution, has the mean-
ing assigned to it by section
172D(3);

‘relevant distribution’ means—

(i) a distribution within
the meaning of para-
graph 1 of Schedule F
in section 20(1), other
than such a distri-
bution made to a
Minister of the
Government in his or
her capacity as such
Minister, and

(i) any amount assess-
able and chargeable
to tax under Case 1V
of Schedule D by vir-
tue of section 816;
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‘relevant person’, in relation Pt.1 S.27
to a relevant distribution,
means—

(i) where the relevant
distribution is made
by a company directly
to the person ben-
eficially entitled to
the distribution, the
company making the
relevant distribution,
and

(ii) where the relevant
distribution is not
made by the company
directly to the person
beneficially entitled
to the relevant distri-
bution but is made to
that person through
one or more than one
qualifying intermedi-
ary, the qualifying
intermediary ~ from
whom the relevant
distribution, or an
amount or other asset
representing the rel-
evant distribution, is
receivable by the
person  beneficially
entitled to the dis-
tribution;

‘relevant territory’ means—

(i) a Member State of
the European Com-
munities other than
the State, or

(i) not being such a
Member State, a ter-
ritory with the
government of which
arrangements having
the force of law by
virtue of section 826
have been made;

‘specified person’, in rela-
tion to a relevant distri-
bution, means the person to
whom the relevant distri-
bution is made, whether or
not that person is ben-
eficially entitled to the rel-
evant distribution;

‘tax’, in relation to a rel-
evant territory, means any
tax imposed in that territory
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which corresponds  to
income tax or corporation
tax in the State;

‘tax reference number’ has
the same meaning as in
section 885.

(b) In this Chapter and in Schedule 2A,
references to the making of a rel-
evant distribution by a company,
or to a relevant distribution to be
made by a company, or to the
receipt of a relevant distribution
from a company do not include,
respectively, references to the
making of a relevant distribution
by a collective investment under-
taking, or to a relevant distri-
bution to be made by a collective
investment undertaking, or to the
receipt of a relevant distribution
from a collective investment
undertaking.

(2) For the purposes of this Chapter, the
amount of a relevant distribution shall be an
amount equal to—

(a) where the relevant distribution con-
sists of a payment in cash, the
amount of the payment,

(b) where the relevant distribution con-
sists of an amount which is
treated under section 816 as a
distribution made by a company,
the amount so treated,

(c) where the relevant distribution con-
sists of an amount which is
assessable and chargeable to tax
under Case 1V of Schedule D by
virtue of section 816, the amount
so assessable and chargeable, and

(d) where the relevant distribution con-
sists of a non-cash distribution,
not being a relevant distribution
to which paragraph (b) or (c)
applies, an amount which is equal
to the value of the distribution,

and a reference in this Chapter to the
amount of a relevant distribution shall be
construed as a reference to the amount
which would be the amount of the relevant
distribution if no dividend withholding tax
were to be deducted from the relevant dis-
tribution.

(3) Schedule 2A shall have effect for the
purposes of supplementing this Chapter.
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relevant g vided by this Chapter, where, on or after the
distributions. 6th day of April, 1999, a company resident in

the State makes a relevant distribution to a
specified person—

(a) the company shall deduct out of the
amount of the relevant distri-
bution dividend withholding tax
in relation to the relevant dis-
tribution,

(b) the specified person shall allow such
deduction on the receipt of the
residue of the relevant distri-
bution, and

(c) the company shall be acquitted and
discharged of so much money as
is represented by the deduction
as if that amount of money had
actually been paid to the speci-
fied person.

(2) Except where otherwise provided by
this Chapter, where, at any time on or after
the 6th day of April, 1999, a company resi-
dent in the State makes a relevant distri-
bution to a specified person and the relevant
distribution consists of an amount referred to
in paragraph (b) or (c) of section 172A(2)
(being an amount equal to the amount which
the specified person would have received if
that person had received the relevant distri-
bution in cash instead of in the form of
additional share capital of the company),
subsection (1) shall not apply, but—

(a) the company shall reduce the
amount of the additional share
capital to be issued to the speci-
fied person by such amount as
will secure that the value at that
time of the additional share capi-
tal issued to the specified person
does not exceed an amount equal
to the amount which the person
would have received, after
deduction of dividend withhold-
ing tax, if the person had received
the relevant distribution in cash
instead of in the form of
additional share capital of the
company,

(b) the specified person shall allow such
reduction on the receipt of the
residue of the additional share
capital,

(c) the company shall be acquitted and
discharged of so much money as
is represented by the reduction in
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the value of the additional share
capital as if that amount of
money had actually been paid to
the specified person,

(d) the company shall be liable to pay
to the Collector-General an
amount (which shall be treated
for the purposes of this Chapter
as if it were a deduction of divi-
dend withholding tax in relation
to the relevant distribution)
equal to the dividend withholding
tax which, but for this subsection,
would have been required to be
deducted from the relevant distri-
bution, and

(e) the company shall be liable to pay
that amount in the same manner
in all respects as if it were the
dividend withholding tax which,
but for this subsection, would
have been required to be
deducted from the relevant dis-
tribution.

(3) Except where otherwise provided by
this Chapter, where, on or after the 6th day
of April, 1999, a company resident in the
State makes a relevant distribution to a
specified person and the relevant distribution
consists of a non-cash distribution, not being
a relevant distribution to which subsection
(2) applies, subsection (1) shall not apply,
but the company—

(a) shall be liable to pay to the Collec-
tor-General an amount (which
shall be treated for the purposes
of this Chapter as if it were a
deduction of dividend withhold-
ing tax in relation to the relevant
distribution) equal to the divi-
dend withholding tax which, but
for this subsection, would have
been required to be deducted
from the amount of the relevant
distribution,

(b) shall be liable to pay that amount in
the same manner in all respects
as if it were the dividend with-
holding tax which, but for this
subsection, would have been
required to be deducted from the
relevant distribution, and

(c) shall be entitled to recover a sum
equal to that amount from the
specified person as a simple con-
tract debt in any court of com-
petent jurisdiction.
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treat every relevant distribution to be made
by it on or after the 6th day of April, 1999,
to a specified person as a distribution to
which this section applies, but, where the
company has satisfied itself that a relevant
distribution to be made by it to a specified
person is not, by virtue of the following pro-
visions of this Chapter, a distribution to
which this section applies, the company shall,
subject to those provisions, be entitled to so
treat relevant distributions to be made by it
to the specified person until such time as it
is in possession of information which can
reasonably be taken to indicate that a rel-
evant distribution to be made to the specified
person is or may be a relevant distribution to
which this section applies.

(5) The provisions of the Tax Acts relating
to the computation of profits or gains shall
not be affected by the deduction of dividend
withholding tax in relation to relevant distri-
butions in accordance with this section and,
accordingly, the amount of such relevant dis-
tributions shall, subject to section 129, be
taken into account in computing for tax pur-
poses the profits or gains of persons ben-
eficially entitled to such distributions.

(6) Subject to section 831(6), this section
shall not apply where a relevant distribution
is made to a parent company (within the
meaning of section 831) which is not resident
in the State by its subsidiary (within the
meaning of that section) which is a company
resident in the State.

E_X(?&nptcgon from 172C.—(1) Section 172B shall not apply
V\Ili\{;’lhe(ﬂding tax for  Where acompany resident in the State makes
certain persons. a relevant distribution to an excluded person.

(2) For the purposes of this Chapter, a per-
son shall be an excluded person in relation
to a relevant distribution if the person is ben-
eficially entitled to the relevant distribution
and is—

(a) a company resident in the State
which has made a declaration to
the relevant person in relation to
the relevant distribution in
accordance with paragraph 3 of
Schedule 2A,

(b) a pension scheme which has made a
declaration to the relevant per-
son in relation to the relevant dis-
tribution in accordance with
paragraph 4 of Schedule 2A,
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(c) a qualifying employee share owner-
ship trust which has made a dec-
laration to the relevant person in
relation to the relevant distri-
bution in accordance with para-
graph 5 of Schedule 2A,

(d) a collective investment undertaking
which has made a declaration to
the relevant person in relation to
the relevant distribution in
accordance with paragraph 6 of
Schedule 2A, or

(e) a person who—

(i) is entitled to exemption from
income tax under Schedule F
in respect of the relevant dis-
tribution by virtue of section
207(1)(b), and

(i) has made a declaration to the
relevant person in relation to
the relevant distribution in
accordance with paragraph 7
of Schedule 2A.

172D.—(1) Notwithstanding any other
provision of this Chapter, section 172B shall
not apply where, in the period from the 6th
day of April, 1999, to the 5th day of April,
2000, a company resident in the State makes
a relevant distribution to a specified person,
being—

(a) a person whose address on the share
register of the company is located
in a relevant territory,

(b) a company which is not resident in
the State and to which subpara-
graph (i) or (ii) of subsection
(3)(b) applies and which before
the making of the relevant distri-
bution has given to the company
making the relevant distribution
a certificate referred to in para-
graph 9(f) of Schedule 2A, or

(c) an intermediary (in this paragraph
referred to as ‘the first-men-
tioned intermediary’) resident in
the State which before the mak-
ing of the relevant distribution
advises the company making the
relevant distribution that the rel-
evant distribution is to be
received by the first-mentioned
intermediary for the benefit of—
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(i) a person whose address in the Pt.1 S.27
records of the first-men-
tioned intermediary s
located in a relevant
territory,

(i) a company which is not resi-
dent in the State and to
which subparagraph (i) or
(i) of subsection (3)(b)
applies and which before the
making of the relevant distri-
bution has given the first-
mentioned intermediary a
certificate referred to in
paragraph 9(f) of Schedule
2A, or

(iii) another intermediary (in this
paragraph referred to as ‘the
second-mentioned inter-
mediary’) who has advised
the first-mentioned inter-
mediary that the relevant
distribution, or an amount or
other asset representing the
relevant distribution, to be
given to the second-men-
tioned intermediary by the
first-mentioned intermediary
is to be received by the
second-mentioned inter-
mediary for the benefit of—

(1) a person whose address
in the records of the
second-mentioned inter-
mediary is located in a
relevant territory, or

(1) a company which is not
resident in the State and
to which subparagraph
(i) or (ii) of subsection
(3)(b) applies and which
before the making of
the relevant distribution
has given the second-
mentioned intermediary
a certificate referred to
in paragraph 9(f) of
Schedule 2A.

(2) Section 172B shall not apply where, on
or after the 6th day of April, 2000, a com-
pany resident in the State makes a relevant
distribution to a qualifying non-resident
person.

(3) For the purposes of this Chapter, a per-
son shall be a qualifying non-resident person
in relation to a relevant distribution if the
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Pt.1 S.27 person is beneficially entitled to the relevant
distribution and is—

(a) a person, not being a company,
who—

(i) is neither resident nor ordi-

narily resident in the State,

(i) is, by virtue of the law of a

relevant territory, resident
for the purposes of tax in the
relevant territory, and

(iii) has made a declaration to the

or

relevant person in relation to
the relevant distribution in
accordance with paragraph 8
of Schedule 2A and in
relation to which declaration
the certificate referred to in
subparagraph (f) of that
paragraph is a current cer-
tificate (within the meaning
of paragraph 2 of that
Schedule) at the time of the
making of the relevant dis-
tribution,

(b) a company which is not resident in
the State and—

(i) is under the control, whether

directly or indirectly, of a
person or persons who, by
virtue of the law of a rel-
evant territory, is or are resi-
dent for the purposes of tax
in such a relevant territory
and who is or are, as the case
may be, not under the con-
trol, whether directly or
indirectly, of a person who
is, or persons who are, not so
resident, or

(i) the principal class of the
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shares of—
(I) the company, or

(1) another company of
which the company is a
75 per cent subsidiary,

is substantially and regularly
traded on one or more than
one recognised stock
exchange in a relevant terri-
tory or territories or on such
other stock exchange as may
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be approved of by the Mini- Pt.1 S.27
ster for Finance for the pur-
poses of this Chapter,

and which has made a declaration
to the relevant person in relation
to the relevant distribution in
accordance with paragraph 9 of
Schedule 2A and in relation to
which declaration the certificates
referred to in subparagraphs (f)
and (g) of that paragraph are cur-
rent certificates (within the
meaning of paragraph 2 of that
Schedule) at the time of the mak-
ing of the relevant distribution.

(4) For the purposes of subsection
(3)(b)(i), ‘control’ shall be construed in
accordance with subsections (2) to (6) of
section 432 as if in subsection (6) of that
section for ‘5 or fewer participators’ there
were substituted—

(a) inso far as the first mention of ‘con-
trol’ in subsection (3)(b)(i) is
concerned, ‘persons who, by vir-
tue of the law of a relevant terri-
tory (within the meaning
assigned by section 172A), are
resident for the purposes of tax in
such a relevant territory (within
that meaning)’, and

(b) in so far as the second mention of
‘control’ in subsection (3)(b)(i) is
concerned, ‘persons who are not
resident for the purposes of tax
in a relevant territory (within that
meaning)’.

(5) For the purposes of subsection
() (b)(ii)(1), sections 412 to 418 shall apply
as those sections would apply for the pur-
poses of Chapter 5 of Part 12 if subparagraph
(iii) of section 411(1)(c) were deleted.

i‘g;’ear'%ié‘i%ries 172E.—(1) Subject to section 172F(6),
' section 172B shall not apply where a com-
pany resident in the State makes a relevant
distribution through one or more than one
qualifying intermediary for the benefit of a
person beneficially entitled to the relevant
distribution who is a non-liable person in
relation to the relevant distribution.

(2) For the purposes of this Chapter, a per-
son shall be a qualifying intermediary in
relation to relevant distributions to be made
to the person by a company resident in the
State, and in relation to amounts or other
assets representing such distributions to be
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Pt.1 S.27 paid or given to the person by another quali-
fying intermediary, if the person is an inter-
mediary who—

(@) is

resident in the State or who, by
virtue of the law of a relevant ter-
ritory, is resident for the pur-
poses of tax in the relevant
territory,

(b) has entered into a qualifying inter-

mediary agreement with the Rev-
enue Commissioners, and

(c) has been authorised by the Revenue

Commissioners, by way of notice
in writing, to be a qualifying
intermediary in relation to rel-
evant distributions to be made to
the person by companies resident
in the State, and in relation to
amounts or other assets rep-
resenting such distributions to be
paid or given to the person by
another qualifying intermediary,
for the benefit of other persons
who are beneficially entitled to
the relevant distributions, which
authorisation has not been
revoked under subsection (6).

(3) A qualifying intermediary agreement
shall be an agreement entered into between
the Revenue Commissioners and an inter-
mediary under the terms of which the inter-
mediary undertakes—

(a) to accept any declarations and noti-

fications made or given to the
intermediary in accordance with
this Chapter and to retain such
declarations and notifications for
a period of not less than 6 years,

(b) to make all such declarations and

(c) to

notifications available for inspec-
tion by the Revenue Com-
missioners when requested to do
so by notice in writing from the
Commissioners,

inform the Revenue Com-
missioners if the intermediary has
reasonable grounds to believe
that any such declaration or noti-
fication made or given by any
person was not, or may not have
been, a true and correct declar-
ation or notification at the time
of the making of the declaration
or the giving of the notification,
as the case may be,
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(d) to inform the Revenue Com- Pt.1S.27

missioners if the intermediary has
at any time reasonable grounds
to believe that any such declar-
ation made by any person would
not, or might not, be a true and
correct declaration if made at
that time,

(e) to operate the provisions of section
172F in a correct and efficient
manner and provide to the Rev-
enue Commissioners the return
referred to in subsection (7) of
that section within the time speci-
fied in that behalf in subsection
(8) of that section,

(f) to provide to the Revenue Com-
missioners an annual report on
the intermediary’s compliance
with the agreement, which report
shall be signed by—

(i) if the intermediary is a com-
pany, the auditor of the com-
pany, or

(ii) if the intermediary is not a
company, a person who, if
the intermediary were a
company, would be qualified
to be appointed auditor of
the company,

(g) if required by the Revenue Com-
missioners, to give a bond or
guarantee to the Revenue Com-
missioners which is sufficient to
indemnify the Commissioners
against any loss arising by virtue
of the fraud or negligence of the
intermediary in relation to the
operation by the intermediary of
the agreement and the provisions
of this Chapter,

(h) in the case where the intermediary
is a depositary bank holding
shares in trust for, or on behalf
of, the holders of American
depositary receipts—

(i) if authorised to do so by the
Revenue Commissioners, to
operate the provisions of
subsection (3)(d) of section
172F, and

(i) to comply with any conditions
in relation to such operation
as may be specified in the
agreement,
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(i) to allow for the verification by the
Revenue Commissioners of the
intermediary’s compliance with
the agreement and the provisions
of this Chapter in any other man-
ner considered necessary by the
Commissioners.

(4) The Revenue Commissioners shall not
authorise an intermediary to be a qualifying
intermediary unless the intermediary—

(a) is a company which holds a licence
granted under section 9 of the
Central Bank Act, 1971, or a per-
son who holds a licence or other
similar authorisation under the
law of any relevant territory
which  corresponds to that
section,

(b) is a person who is wholly owned by
a company or person referred to
in paragraph (a),

(c) is a member firm of the Irish Stock
Exchange Limited or of a recog-
nised stock exchange in a rel-
evant territory, or

(d) is in the opinion of the Revenue
Commissioners a person suitable
to be a qualifying intermediary
for the purposes of this Chapter.

(5) The Revenue Commissioners shall
maintain a list of intermediaries who have
been authorised by the Commissioners to be
qualifying intermediaries for the purposes of
this Chapter and whose authorisations have
not been revoked under subsection (6), and,
notwithstanding any obligations as to secrecy
or other restriction upon disclosure of infor-
mation imposed by or under any statute or
otherwise, the Revenue Commissioners may
make available to any person the name and
address of any such qualifying intermediary.

(6) Where, at any time after the Revenue
Commissioners have authorised an inter-
mediary to be a qualifying intermediary for
the purposes of this Chapter, the Com-
missioners  are  satisfied that the
intermediary—

(a) has failed to comply with the agree-
ment referred to in subsection (3)
or the provisions of this Chapter,
or
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(b) is otherwise unsuitable to be a Pt.1S.27
qualifying intermediary,

they may, by notice in writing served by
registered post on the intermediary, revoke
the authorisation with effect from such date
as may be specified in the notice.

(7) Notice of a revocation under subsec-
tion (6) shall be published as soon as may be

in Iris Oifigidil.
Obligations of 172F.—(1) A qualifying intermediary
qualifying which is to receive on behalf of other

intermediary in
relation to relevant persons—
distributions.

(a) any relevant distributions to be
made by any company resident in
the State, or

(b) from another qualifying intermedi-
ary amounts or other assets (in
this section referred to as
‘payments’) representing such
distributions,

shall create and maintain, in relation to such
distributions and payments, 2 separate and
distinct categories to be known, respectively,
as the ‘Exempt Fund’ and the ‘Liable Fund’,
and the qualifying intermediary shall notify
that company or that other qualifying inter-
mediary, as the case may be, by way of notice
in writing, whether the relevant distributions
to be made to it by that company, or, as the
case may be, the payments representing such
distributions to be made to it by that other
qualifying intermediary, are to be received
by it for the benefit of a person included in
the Exempt Fund or a person included in the
Liable Fund.

(2) Subject to subsections (3) and (5), a
qualifying intermediary shall include in its
Exempt Fund in relation to such distri-
butions and payments only those persons on
whose behalf it is to receive such distri-
butions or payments, being—

(a) persons beneficially entitled to such
distributions or payments who
are non-liable persons in relation
to such distributions, and

(b) any further qualifying intermediary
to whom such distributions or
payments (or amounts or other
assets representing such distri-
butions or payments) are to be
given by the qualifying inter-
mediary and are to be received
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mediary for the benefit of per-
sons included in that further
qualifying intermediary’s Exempt
Fund.

(3) (&) A qualifying intermediary shall
not include a person referred to
in subsection (2)(a) in its Exempt
Fund unless it has received from
that person—

(i) a declaration made by that
person in accordance with
section 172C(2), or

(i) a declaration made by that
person in accordance with
section 172D(3) in relation
to which—

(1) the certificate referred to
in paragraph 8(f) of
Schedule 2A is a current
certificate (within the
meaning of paragraph 2
of that Schedule), or

(I1) the certificates referred
to in subparagraphs (f)
and (g) of paragraph 9
of that Schedule are
current certificates
(within the meaning of
paragraph 2 of that
Schedule),

as the case may be, at the
time of the making of the
relevant distributions.

(b) A qualifying intermediary shall not
include a further qualifying inter-
mediary referred to in subsection
(2)(b) in its Exempt Fund unless
the qualifying intermediary has
received from that further quali-
fying intermediary a notification
in writing given to the qualifying
intermediary by that further
qualifying intermediary in
accordance with subsection (1) to
the effect that the relevant distri-
butions made by the company
resident in the State, or, as the
case may be, the payments rep-
resenting such  distributions,
which are to be given by the
qualifying intermediary to that
further qualifying intermediary
are to be received by that further
qualifying intermediary for the
benefit of a person included in
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ary’s Exempt Fund.

(c) Notwithstanding paragraphs (a) and
(b), a qualifying intermediary,
being a depositary bank holding
shares in trust for, or on behalf
of, the holders of American
depositary receipts, shall, if pro-
vided for in the qualifying inter-
mediary agreement and subject
to any conditions specified in that
agreement, operate the pro-
visions of paragraph (d).

(d) Where this paragraph applies in
relation to a qualifying inter-
mediary, the qualifying inter-
mediary shall include in its
Exempt Fund—

(i) any person on whose behalf it
is to receive any relevant dis-
tributions to be made by a
company resident in the
State, or on whose behalf it
is to receive from another
qualifying intermediary pay-
ments representing such dis-
tributions, being a person
who is beneficially entitled
to such distributions or pay-
ments, who is the holder of
an  American depositary
receipt and whose address
on the qualifying intermedi-
ary’s register of depositary
receipts is located in the
United States of America,
and

(i) any specified intermediary to
which such distributions or
payments (or amounts or
other assets representing
such distributions or
payments) are to be given by
the qualifying intermediary
and are to be received by
that specified intermediary
for the benefit of—

() persons who are ben-
eficially entitled to such
distributions or pay-
ments, who are the hol-
ders of  American
depositary receipts,
whose address on that
specified intermediary’s
register of depositary
receipts is located in the
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United States of Amer-
ica, and who in accord-
ance with paragraph
(e)(iii)(1) are to be
included in that speci-
fied intermediary’s
Exempt Fund, or

(1) any further specified
intermediary to which
such distributions or
payments (or amounts
or other assets rep-
resenting such distri-
butions or payments)
are to be given by the
first-mentioned  speci-
fied intermediary and
are to be received by
that further specified
intermediary for the
benefit of persons who
in  accordance  with
clauses (1) and (Il) of
paragraph (e)(iii) are to
be included in that
further specified inter-
mediary’s Exempt
Fund.

(e) For the purposes of paragraph (d),
an intermediary shall be treated
as a specified intermediary if the
intermediary—

(i) is not a qualifying intermedi-

ary but is a person referred
to in paragraph (a), (b), (c)
or (d) of section 172E(4)
who is operating as an inter-
mediary in an establishment
situated in the United States
of America,

(ii) creates and maintains, in
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or payments (or amounts or
other assets representing
such distributions or
payments) to be received by
it on behalf of other persons
from a qualifying intermedi-
ary or another specified
intermediary, an Exempt
Fund and a Liable Fund in
accordance with subsections
(1) and (5), but subject to
subparagraphs (iii) and (iv),
as if it were a qualifying
intermediary,
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in relation to such distri-
butions or payments (or
amounts or other assets rep-
resenting such distributions
or payments), only—

() those persons who are
beneficially entitled to
such distributions or
payments, being per-
sons who are the hold-
ers of American deposi-
tary receipts and whose
address on its register of
depositary receipts is
located in the United
States of America, and

(I1) any further specified
intermediary to which
such distributions or
payments (or amounts
or other assets rep-
resenting such distri-
butions or payments)
are to be given by the
intermediary and are to
be received by that
further specified inter-
mediary for the benefit
of persons who in
accordance with this
subparagraph are to be
included in that further
specified intermediary’s
Exempt Fund,

(iv) includes in its Liable Fund in
relation to such distributions
or payments (or amounts or
other assets representing
such distributions or
payments), all other persons
(being persons who are the
holders of American deposi-
tary receipts) on whose
behalf such distributions or
payments (or amounts or
other assets representing
such distributions or
payments) are to be received
by it from a qualifying inter-
mediary or a further speci-
fied intermediary, other than
those persons included in its
Exempt Fund,

(v) notifies, by way of notice in
writing given in accordance
with subsection (1), the
qualifying intermediary or,
as the case may be, the
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Pt.1S.27 further specified intermedi-
ary from whom it is to
receive, on behalf of other
persons, such distributions
or payments (or amounts or
other assets representing
such distributions or
payments), whether such dis-
tributions or payments (or
amounts or other assets rep-
resenting such distributions
or payments) are to be so
received by it for the benefit
of persons included in its
Exempt Fund or persons
included in its Liable Fund,

(vi) notifies the qualifying inter-
mediary or, as the case may
be, the further specified
intermediary, by way of
notice in writing or in elec-
tronic format, at the time it
gives such distributions or
payments (or amounts or
other assets representing
such distributions or
payments) to other persons,
of the name and address of
each such person, and

(vii) agrees that the information
given in accordance with
subparagraph (vi) to the
qualifying intermediary or,
as the case may be, the
further specified intermedi-
ary shall be returned by the
qualifying intermediary to
the Revenue Commissioners
in accordance with subsec-
tion (7)(f).

(f) Where, by virtue of the preceding
provisions of this subsection, any
person, being a person who, apart
from this paragraph, would not
be a non-liable person in relation
to the distributions or payments
(or amounts or other assets rep-
resenting such distributions or
payments) to be received on that
person’s behalf by a qualifying
intermediary or a specified inter-
mediary, is included in the
Exempt Fund of the qualifying
intermediary or, as the case may
be, of the specified intermediary,
that person shall, notwithstand-
ing any other provision of this
Chapter, be treated as a non-
liable person in relation to such
distributions.
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(4) Subject to subsection (5), a qualifying Pt.1 S.27
intermediary shall include in its Liable Fund
in relation to relevant distributions to be
made to it by a company resident in the State
and payments representing such distributions
to be made to it by another qualifying inter-
mediary all persons on whose behalf the
qualifying intermediary is to receive such dis-
tributions or payments, other than those per-
sons included in its Exempt Fund in relation
to such distributions and payments.

(5) A qualifying intermediary shall update
its Exempt Fund and Liable Fund, in relation
to relevant distributions to be made to it by a
company resident in the State and payments
representing such distributions to be made to
it by another qualifying intermediary, as
often as may be necessary to ensure that the
provisions of section 172E(1) and subsec-
tions (2) to (4) of this section are complied
with, and shall notify the company or, as the
case may be, that other qualifying intermedi-
ary, by way of notice in writing, of all such
updates.

(6) Where at any time a company resident
in the State makes a relevant distribution to
a qualifying intermediary and, apart from
this subsection, the relevant distribution
would be treated as being made to the quali-
fying intermediary for the benefit of a person
beneficially entitled to the relevant distri-
bution who is a non-liable person in relation
to that distribution, the distribution shall be
treated as if it were not made to the qualify-
ing intermediary for the benefit of such a
person unless, at or before that time, the
qualifying intermediary has notified the com-
pany in accordance with subsection (1) or
(5), as the case may be, that the relevant dis-
tribution is to be received by the qualifying
intermediary for the benefit of a person
included in the qualifying intermediary’s
Exempt Fund in relation to relevant distri-
butions to be made to the qualifying inter-
mediary by the company, and accordingly, in
the absence of such a notification, section
172B shall apply in relation to the relevant
distribution.

(7) A qualifying intermediary shall, as
respects each year of assessment (being the
year of assessment 1999-2000 or any sub-
sequent year of assessment) make a return
to the Revenue Commissioners showing—

(a) the name and address of the qualify-
ing intermediary,

(b) the name and address of—
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Pt.1 S.27 (i) each company resident in the
State from which the qualify-
ing intermediary received,
on behalf of another person,
a relevant distribution made
by that company in the year
of assessment to which the
return refers, and

(ii) each other person from whom
the qualifying intermediary
received, on behalf of
another person, an amount
or other asset representing a
relevant distribution made
by a company resident in the
State in the year of assess-
ment to which the return
refers,

(c) the amount of each such relevant
distribution,

(d) the name and address of each per-
son to whom such a relevant dis-
tribution, or an amount or other
asset representing such a relevant
distribution, has been given by
the qualifying intermediary,

(e) the name and address of each per-
son referred to in paragraph (d)
in respect of whom a declaration
under section 172C(2) or
172D(3) has been received by the
qualifying intermediary, and

(f) where subsection (3)(d) applies in
relation to the qualifying inter-
mediary, the information given to
the qualifying intermediary by
specified intermediaries in
accordance  with  subsection

@) E)(vi).

(8) Subject to subsection (9), every return
by a qualifying intermediary under subsec-
tion (7) shall be made, not later than the 21st
day of May following the year of assessment
to which the return refers, in an electronic
format approved by the Revenue Com-
missioners and shall be accompanied by a
declaration made by the qualifying inter-
mediary, on a form prescribed or authorised
for that purpose by the Revenue Com-
missioners, to the effect that the return is
correct and complete.

(9) Where the Revenue Commissioners
are satisfied that a qualifying intermediary
does not have the facilities to make a return
under subsection (7) in the format referred
to in subsection (8), the return shall be made
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in writing in a form prescribed or authorised Pt.1 S.27
by the Revenue Commissioners and shall be
accompanied by a declaration made by the
qualifying intermediary, on a form pre-

scribed or authorised for that purpose by the

Revenue Commissioners, to the effect that

the return is correct and complete.

Authorised 172G.—(1) Subject to section 172H,

withholding agent.  section 172B shall not apply where a com-
pany resident in the State makes a relevant
distribution to an authorised withholding
agent for the benefit of a person beneficially
entitled to the relevant distribution, not
being the authorised withholding agent.

(2) For the purposes of this Chapter, a per-
son shall be an authorised withholding agent
in relation to relevant distributions to be
made to the person by a company resident
in the State if the person is an intermediary
who—

(a) (i) is resident in the State, or

(i) if not resident in the State, is, by
virtue of the law of a rel-
evant territory, resident for
the purposes of tax in the
relevant territory, and car-
ries on through a branch or
agency in the State a trade
which consists of or includes
the receipt of relevant distri-
butions from a company or
companies resident in the
State on behalf of other
persons,

(b) has entered into an authorised with-
holding agent agreement with the
Revenue Commissioners, and

(c) has been authorised by the Revenue
Commissioners, by way of notice
in writing, to be an authorised
withholding agent in relation to
relevant distributions to be made
to the person by companies resi-
dent in the State for the benefit
of other persons who are bene-
ficially entitled to the relevant
distributions, which authorisation
has not been revoked under sub-
section (6).

(3) An authorised withholding agent
agreement shall be an agreement entered
into between the Revenue Commissioners
and an intermediary under the terms of
which the intermediary undertakes—
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accept any declarations and noti-
fications made or given to the
intermediary in accordance with
this Chapter and to retain such
declarations and notifications for
a period of not less than 6 years,

(b) to make all such declarations and

(c) to

(d) to

(e) to

(f) to

(9) to

notifications available for inspec-
tion by the Revenue Com-
missioners when requested to do
so by notice in writing from the
Commissioners,

inform the Revenue Com-
missioners if the intermediary has
reasonable grounds to believe
that any such declaration or noti-
fication made or given by any
person was not, or may not have
been, a true and correct declar-
ation or notification at the time
of the making of the declaration
or the giving of the notification,
as the case may be,

inform the Revenue Com-
missioners if the intermediary has
at any time reasonable grounds
to believe that any such declar-
ation made by any person would
not, or might not, be a true and
correct declaration if made at
that time,

operate the provisions of section
172H in a correct and efficient
manner,

provide to the Collector-General
the return referred to in section
172K(1), and to pay to the Col-
lector-General any dividend
withholding tax required to be
included in such a return, within
the time specified in that behalf
in that section,

provide to the Revenue Com-
missioners an annual report on
the intermediary’s compliance
with the agreement, which report
shall be signed by—

(i) if the intermediary is a com-
pany, the auditor of the com-
pany, or

(ii) if the intermediary is not a
company, a person who, if
the intermediary were a
company, would be qualified
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to be appointed auditor of Pt.1S.27
the company,

and

(h) to allow for the verification by the
Revenue Commissioners of the
intermediary’s compliance with
the agreement and the provisions
of this Chapter in any other man-
ner considered necessary by the
Commissioners.

(4) The Revenue Commissioners shall not
authorise an intermediary to be an author-
ised withholding agent wunless the
intermediary—

(a) is a company which holds a licence
granted under section 9 of the
Central Bank Act, 1971, or a per-
son who holds a licence or other
similar authorisation under the
law of any relevant territory
which  corresponds to that
section,

(b) is a person who is wholly owned by
a company or person referred to
in paragraph (a),

(c) is a member of the Irish Stock
Exchange Limited or of a recog-
nised stock exchange in a rel-
evant territory, or

(d) is in the opinion of the Revenue
Commissioners a person suitable
to be an authorised withholding
agent for the purposes of this
Chapter.

(5) The Revenue Commissioners shall
maintain a list of intermediaries who have
been authorised by the Commissioners to be
authorised withholding agents for the pur-
poses of this Chapter and whose authoris-
ations have not been revoked under subsec-
tion (6), and, notwithstanding any obligation
as to secrecy or other restriction upon dis-
closure of information imposed by or under
any statute or otherwise, the Revenue Com-
missioners may make available to any person
the name and address of any such authorised
withholding agent.

(6) Where, at any time after the Revenue
Commissioners have authorised an inter-
mediary to be an authorised withholding
agent for the purposes of this Chapter, the
Commissioners are satisfied that the
intermediary—
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(a) has failed to comply with the agree-
ment referred to in subsection (3)
or the provisions of this Chapter,
or

(b) is otherwise unsuitable to be an
authorised withholding agent,

they may, by notice in writing served by
registered post on the intermediary, revoke
the authorisation with effect from such date
as may be specified in the notice.

(7) Notice of a revocation under subsec-
tion (6) shall be published as soon as may be
in Iris QifigiGil.

172H.—(1) An authorised withholding
agent which is to receive, on behalf of other
persons, any relevant distributions to be
made to it by any company resident in the
State shall notify that company, by way of
notice in writing, that it is an authorised
withholding agent in relation to those dis-
tributions.

(2) Where an authorised withholding
agent receives, on behalf of another person,
a relevant distribution from a company resi-
dent in the State, and gives that distribution,
or an amount or other asset representing that
distribution, to that other person, this Chap-
ter shall apply, with any necessary modifi-
cations, as if—

(a) the authorised withholding agent
were the company which made
the distribution, and

(b) the giving by the authorised with-
holding agent of the relevant dis-
tribution, or an amount or other
asset representing that distri-
bution, to that other person were
the making of the relevant distri-
bution by the authorised with-
holding agent to that other per-
son at the time of the making of
the relevant distribution to the
authorised withholding agent by
the company,

and accordingly, except where otherwise
provided by this Chapter, section 172B shall
apply in relation to that relevant distribution
and the authorised withholding agent shall
be obliged to pay and account for the divi-
dend withholding tax (if any) due in relation
to the relevant distribution.

(3) Where at any time a company resident

in the State makes a relevant distribution to
a person and, apart from this subsection, the
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relevant distribution would be treated as Pt.1 S.27
being made to an authorised withholding
agent for the benefit of another person, the
distribution shall be treated as if it were not
made to the authorised withholding agent for
the benefit of that other person unless, at or
before that time, the authorised withholding
agent has notified the company in accord-
ance with subsection (1) that it is an author-
ised withholding agent in relation to the rel-
evant distribution, and accordingly, in the
absence of such a notification, section 172B
shall apply in relation to the relevant dis-

tribution.
Statement to be 1721.—(1) Every person (in this section
giver 1o recipients  referred to as ‘the payer’) who makes, or
distributions. who (being an authorised withholding agent)

is treated as making, a relevant distribution
shall, at the time of the making of the rel-
evant distribution or, in the case of an auth-
orised withholding agent, at the time of the
giving by the authorised withholding agent
of the relevant distribution, or an amount or
other asset representing that distribution, to
another person, give the recipient of the rel-
evant distribution or, as the case may be, that
other person a statement in writing
showing—

(a) the name and address of the payer
and, if the payer is not the com-
pany making the relevant distri-
bution, the name and address of
that company,

(b) the name and address of the person
to whom the relevant distribution
is made,

(c) the date the relevant distribution is
made,

(d) the amount of the relevant distri-
bution, and

(e) the amount of the dividend with-
holding tax (if any) deducted in
relation to the relevant dis-
tribution.

(2) The requirements of subsection (1)
shall be satisfied by the inclusion of the infor-
mation referred to in that subsection in a
statement in writing made in relation to the
distribution in accordance with section
152(1).

(3) Where a person fails to comply with
any of the provisions of subsection (1), sub-
section (2) of section 152 shall apply as it
applies where a company fails to comply with
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any of the provisions of subsection (1) of that
section.

172J.—(1) Where, in relation to any year
of assessment, a person is within the charge
to income tax and has borne dividend with-
holding tax in relation to a relevant distri-
bution to which the person is beneficially
entitled which tax is referable to that year of
assessment, the person may claim to have
that dividend withholding tax set against
income tax chargeable for that year of assess-
ment and, where that dividend withholding
tax exceeds such income tax, to have the
excess refunded to the person.

(2) Where, in relation to any year of
assessment, a person is not within the charge
to income tax and has borne dividend with-
holding tax in relation to a relevant distri-
bution to which the person is beneficially
entitled which tax is referable to that year of
assessment, the person may claim to have the
amount of that dividend withholding tax
refunded to the person.

(3) Where a person has borne dividend
withholding tax in relation to a relevant dis-
tribution to which the person is beneficially
entitled, and the person—

(a) is a non-liable person in relation to
the relevant distribution, or

(b) would have been a non-liable per-
son in relation to the relevant dis-
tribution if the requirement for
the person to make the appropri-
ate declaration referred to in
Schedule 2A had not been
necessary,

the person may claim to have the amount of
that dividend withholding tax refunded to
the person.

(4) A person making a claim under this
section shall furnish, in respect of each
amount of dividend withholding tax to which
the claim relates, the statement in writing
given to the person in accordance with
section 1721(1) by the person who made, or
who (being an authorised withholding agent)
was treated as making, the relevant distri-
bution in relation to which the dividend with-
holding tax was deducted.

(5) The Revenue Commissioners shall not
authorise the setting-off of dividend with-
holding tax against income tax chargeable on
a person for a year of assessment, or pay a
refund of dividend withholding tax to a per-
son, unless the Commissioners receive such
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evidence as they consider necessary that the Pt.1 S.27
person is entitled to that setting-off or

refund.
Returns, payment 172K.—(1) Any person (in this section
g?\ﬂdcgr!'de“'o” of referred to as ‘the accountable person’),
withholding tax. being a company resident in the State which

makes, or an authorised withholding agent
who is treated under section 172H as making,
any relevant distributions to specified per-
sons in any month shall, within 14 days of
the end of that month, make a return to the
Collector-General which shall contain details
of—

(a) the name and tax reference number
of the company which actually
made the relevant distributions,

(b) if different from the company which
actually made the relevant distri-
butions, the name of the account-
able person, being an authorised
withholding agent, in relation to
those distributions,

(c) the name and address of each per-
son to whom a relevant distri-
bution was made or, as the case
may be, was treated as being
made by the accountable person
in the month to which the return
refers,

(d) the date on which the relevant dis-
tribution was made to that
person,

(e) the amount of the relevant distri-
bution made to that person,

(f) the amount of the dividend with-
holding tax (if any) in relation to
the relevant distribution
deducted by the accountable per-
son or, as the case may be, the
amount (if any) to be paid to
the Collector-General by the
accountable person in relation to
that distribution as if it were a
deduction of dividend withhold-
ing tax, and

(g) the aggregate of the amounts
referred to in paragraph (f) in
relation to all relevant distri-
butions made or treated under
section 172H as being made by
the accountable person to speci-
fied persons in the month to
which the return refers.
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(2) Dividend withholding tax which is
required to be included in a return under
subsection (1) shall be due at the time by
which the return is to be made and shall be
paid by the accountable person to the Collec-
tor-General, and the dividend withholding
tax so due shall be payable by the account-
able person without the making of an assess-
ment, but dividend withholding tax which
has become so due may be assessed on the
accountable person (whether or not it has
been paid when the assessment is made) if
that tax or any part of it is not paid on or
before the due date.

(3) Where it appears to the inspector that
there is any amount of dividend withholding
tax in relation to a relevant distribution
which ought to have been but has not been
included in a return under subsection (2), or
where the inspector is dissatisfied with any
such return, the inspector may make an
assessment on the accountable person in
relation to the relevant distribution to the
best of the inspector’s judgment, and any
amount of dividend withholding tax in
relation to a relevant distribution due under
an assessment made by virtue of this subsec-
tion shall be treated for the purposes of
interest on unpaid tax as having been pay-
able at the time when it would have been
payable if a correct return under subsection
(1) had been made.

(4) Where any item has been incorrectly
included in a return under subsection (1) as
a relevant distribution in relation to which
dividend withholding tax is required to be
deducted, the inspector may make such
assessments, adjustments or set-offs as may
in his or her judgment be required for secur-
ing that the resulting liabilities to tax, includ-
ing interest on unpaid tax, whether of the
accountable person in relation to the rel-
evant distribution or any other person, are in
so far as possible the same as they would
have been if the item had not been so
included.

(5) Any dividend withholding tax assessed
on an accountable person under this Chapter
shall be due within one month after the issue
of the notice of assessment (unless that tax is
due earlier under subsection (2)) subject to
any appeal against the assessment, but no
such appeal shall affect the date when any
amount is due under subsection (2).

(6) (a) The provisions of the Income Tax
Acts relating to—

(i) assessments to income tax,
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(i) appeals against such assess- Pt.1 S.27
ments (including the
rehearing of appeals and the
statement of a case for the
opinion of the High Court),
and

(iii) the collection and recovery of
income tax,

shall, in so far as they are applic-
able, apply to the assessment, col-
lection and recovery of dividend
withholding tax.

(b) Any amount of dividend withhold-

ing tax payable in accordance
with this Chapter without the
making of an assessment shall
carry interest at the rate of 1 per
cent for each month or part of a
month from the date when the
amount becomes due and pay-
able until payment.

(c) Subsections (2) to (4) of section

1080 shall apply in relation to
interest payable under paragraph
(b) as they apply in relation to
interest payable under section
1080.

(d) In its application to any dividend

withholding tax charged by any
assessment made in accordance
with this Chapter, section 1080
shall apply as if subsection (1)(b)
of that section were deleted.

(7) Subject to subsection (8), every return
by an accountable person under subsection
(1) shall be made in an electronic format
approved by the Revenue Commissioners
and shall be accompanied by a declaration
made by the accountable person, on a form
prescribed or authorised for that purpose by
the Revenue Commissioners, to the effect
that the return is correct and complete.

(8) Where the Revenue Commissioners
are satisfied that an accountable person does
not have the facilities to make a return under
subsection (1) in the format referred to in
subsection (7), the return shall be made in
writing in a form prescribed or authorised by
the Revenue Commissioners and shall be
accompanied by a declaration made by the
accountable person, on a form prescribed or
authorised for that purpose by the Revenue
Commissioners, to the effect that the return
is correct and complete.
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172L.—(1) For the purposes of this
section, a distribution made to a person by a
company which is not resident in the State
(in this section referred to as ‘the non-resi-
dent company’) shall be treated as made
under a stapled stock arrangement where—

(a) the person has, under any agree-
ment, arrangement or under-
standing, whether made or
entered into on, before or after
the 6th day of April, 1999, exer-
cised a right, whether directly or
through a nominee or other per-
son acting on behalf of the per-
son, to receive distributions from
the non-resident company
instead of receiving relevant dis-
tributions from a company resi-
dent in the State (in this section
referred to as ‘the resident
company’), and

(b) that right has not been revoked.

(2) Where on or after the 6th day of April,
1999, the non-resident company makes dis-
tributions to persons under a stapled stock
arrangement, the resident company shall,
within 14 days of the end of each month in
which those distributions were made, make a
return to the Revenue Commissioners which
shall contain details of—

(a) the name and tax reference number
of the resident company,

(b) the name and address of the non-
resident company which made
those distributions,

(c) the name and address of each per-
son to whom such a distribution
was made in the month to which
the return refers,

(d) the date on which such distribution
was made to that person, and

(e) the amount of such distribution
made to that person.

(3) Subject to subsection (4), every return
by a company under subsection (2) shall be
made in an electronic format approved by
the Revenue Commissioners and shall be
accompanied by a declaration made by the
company, on a form prescribed or authorised
for that purpose by the Revenue Com-
missioners, to the effect that the return is
correct and complete.
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(4) Where the Revenue Commissioners Pt.1 S.27
are satisfied that a company does not have
the facilities to make a return under subsec-
tion (2) in the format referred to in subsec-
tion (3), the return shall be made in writing
in a form prescribed or authorised by the
Revenue Commissioners and shall be
accompanied by a declaration made by the
company, on a form prescribed or authorised
for that purpose by the Revenue Com-
missioners, to the effect that the return is
correct and complete.

Delegation of 172M.—The Revenue Commissioners may

Ptf’r‘]’zfirgnasngf nominate any of their officers to perform any

Revenue acts and discharge any functions authorised

Commissioners. by this Chapter or Schedule 2A to be perfor-
med or discharged by the Revenue Com-
missioners.”,

(b) in section 1078(2), by the insertion of the following para-
graph after paragraph (d):

“(dd) (i) fails to make any deduction of dividend with-
holding tax (within the meaning of Chapter
8A of Part 6) required to be made by the per-
son under section 172B(1),

(ii) fails, having made that deduction, to pay the
sum deducted to the Collector-General
within the time specified in that behalf in
section 172K(2),

(iii) fails to make any reduction required to be made
by the person under section 172B(2),

(iv) fails, having made that reduction, to pay to the
Collector-General the amount referred to in
section 172B(2)(d), which amount is treated
under that section as if it were a deduction of
dividend withholding tax (within the meaning
of Chapter 8A of Part 6), within the time
specified in that behalf in section 172K (2), or

(v) fails to pay to the Collector-General, within the
time specified in that behalf in section
172K(2), an amount referred to in section
172B(3)(a) which is required to be paid by
the person to the Collector-General and
which is treated under that section as if it
were a deduction of dividend withholding tax
(within the meaning of Chapter 8A of Part
6).”,

(c) by the insertion of the following Schedule after Schedule 2:
“Section 172A. SCHEDULE 2A
DIVIDEND WITHHOLDING TAX
Interpretation
1. In this Schedule—

‘appropriate person’, in relation to a pension scheme,
means—
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() in the case of an exempt approved scheme
(within the meaning of section 774), the
administrator (within the meaning of section
770) of the scheme,

(b) in the case of a retirement annuity contract to
which section 784 or 785 applies, the person
lawfully carrying on in the State the business
of granting annuities on human life with
whom the contract is made, and

(c) in the case of a trust scheme to which section
784 or 785 applies, the trustees of the trust
scheme;

‘beneficiary’, in relation to a trust, means any person (in
this definition referred to as ‘the first-mentioned person’)
who, directly or indirectly, is beneficially entitled under
the trust, or may, through the exercise of any power or
powers conferred on any person or persons, reasonably
expect to become so beneficially entitled, to income or
capital or to have any income or capital applied for the
first-mentioned person’s benefit or to receive any other
benefit;

‘settlor’, in relation to a trust, includes any person who
has provided or undertaken to provide assets or income
directly or indirectly for the purposes of the trust;

‘trust’ means any trust, disposition, settlement, covenant,
agreement or arrangement established, made or entered
into by one or more than one settlor, whereby—

(a) assets, which may or may not change from time
to time in the course of the management of
the trust, or

(b) income, the sources and nature of which may or
may not also so change from time to time,

beneficially owned by the settlor or settlors are or is
vested in a person or persons (in this Schedule referred
to as the ‘trustee’ or ‘trustees’) to be—

(i) either or both held and managed for,

(i) paid over to, or

(iii) applied for,
the benefit of any beneficiary or beneficiaries, but does
not include a pension fund, charity or undertaking for
collective investment in transferable securities which is
established or regulated under the law of any relevant
territory.

Currency of certain certificates
2. A certificate referred to in paragraph 8(f) or subpar-

agraph (f) or (g) of paragraph 9 shall be treated as a cur-
rent certificate for the period from the date of the issue
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of the certificate to the 31st day of December in the fifth Pt.1 S.27
year following the year in which the certificate was
issued.

Declaration to be made by company resident in the State

3. The declaration referred to in section 172C(2)(a)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a company resident in
the State,

(e) contains the name and tax reference number of
the company,

(f) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(g) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by pension scheme

4. The declaration referred to in section 172C(2)(b)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a pension scheme,

(e) contains the name and tax reference number of
the pension scheme,

(f) contains a certificate by the appropriate person
in relation to the pension scheme that, to the
best of that person’s knowledge and belief,
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Pt.1 S.27 the declaration made in accordance with sub-
paragraph (d) and the information furnished
in accordance with subparagraph (e) are true
and correct,

(g) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(h) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by qualifying employee share
ownership trust

5. The declaration referred to in section 172C(2)(c)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a qualifying employee
share ownership trust,

(e) contains the name and address of that person,

(f) contains a statement that at the time when the
declaration is made the relevant distributions
in respect of which the declaration is made
will form part of the income of the qualifying
employee share ownership trust and will be
applied in accordance with the provisions of
paragraph 13 of Schedule 12,

(g) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(h) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by collective investment
undertaking

6. The declaration referred to in section 172C(2)(d)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—
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(a) is made by the person (in this paragraph referred Pt.1 S.27
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a collective invest-
ment undertaking,

(e) contains the name and tax reference number of
the collective investment undertaking,

(f) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(g) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by charity

7. The declaration referred to in section 172C(2)(e)(ii)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a person referred to
in section 172C(2)(e)(i),

(e) contains the name and address of that person,

(f) contains a statement that at the time when the
declaration is made the relevant distributions
in respect of which the declaration is made
will be applied to charitable purposes only
and—

(i) form part of the income of a body of per-
sons or trust treated by the Revenue
Commissioners as a body or trust estab-
lished for charitable purposes only, or
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(ii) are, according to the rules or regulations
established by statute, charter, decree,
deed of trust or will, applicable to chari-
table purposes only and are so treated by
the Revenue Commissioners,

(g) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(h) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by qualifying non-resident person,
not being a company

8. The declaration referred to in section 172D(3)(a)(iii)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a qualifying non-resi-
dent person,

(e) contains the name and address of that person,

(f) is accompanied by a certificate given by the tax
authority of the relevant territory in which the
person is, by virtue of the law of that territory,
resident for the purposes of tax certifying that
the person is so resident in that territory,

(g) in the case where the relevant distributions (or
amounts or other assets representing such
distributions) are to be received by a trust, is
accompanied by—

(i) a certificate signed by the trustee or trus-
tees of the trust which shall show the
name and address of—

(1) the settlor or settlors in relation to
the trust, and

(1) the beneficiary or beneficiaries in
relation to the trust,

and
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(i) a certificate from the Revenue Com- Pt.1S.27
missioners certifying that the certificate
referred to in clause (i) has been fur-
nished to the Revenue Commissioners
and that they are satisfied that that cer-
tificate is true and correct,

(h) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be a qualifying non-resident person,
the declarer will, by notice in writing, advise
the relevant person in relation to the relevant
distributions accordingly, and

(i) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by qualifying non-resident person,
being a company

9. The declaration referred to in section 172D(3)(b)
shall be a declaration in writing to the relevant person in
relation to the relevant distributions which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distributions is a company which is a
qualifying non-resident person,

(e) contains—

(i) the name and address of that company,
and

(ii) the name of the territory in which the
company is resident for the purposes of
tax,

(f) is accompanied by a certificate signed by the
auditor of the company certifying that the
company is a company which is not resident
in the State and—

(i) is under the control (within the meaning
of section 172D(4)(a)), whether directly
or indirectly, of a person or persons who,
by virtue of the law of a relevant terri-
tory, is or are resident for the purposes of
tax in such a relevant territory and who is
or are, as the case may be, not under the
control  (within the meaning of
section 172D(4)(b)), whether directly or
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Pt.1 S.27 indirectly, of a person who is, or persons
who are, not so resident, or

(i) the principal class of the shares of—
(1) the company, or

(I1) another company of which the com-
pany is a 75 per cent subsidiary
(within the meaning of section
172D(5)),

is substantially and regularly traded on a
recognised stock exchange in a relevant
territory or territories or on such other
stock exchange as may be approved of by
the Minister for Finance for the purposes
of Chapter 8A of Part 6,

(g) is accompanied by a certificate from the Rev-
enue Commissioners certifying that the cer-
tificate referred to in subparagraph (f) has
been furnished to the Revenue Com-
missioners and that they are satisfied that that
certificate is true and correct,

(h) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be a qualifying non-resident person,
the declarer will, by notice in writing, advise
the relevant person in relation to the relevant
distributions accordingly, and

(i) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.,

and
(d) in Schedule 29, in column 2, by the insertion after ‘‘section
128(11)” of the following:

““section 172K(1)
section 172L.(2)".

Distributions to 28.—(1) The Principal Act is hereby amended by the substitution
Cerﬁgintnon- of the following section for section 153:
resiaents.

*153.—(1) In this section—

‘non-resident person’, in relation to a distribution, means the
person beneficially entitled to the distribution, being—

(a) a person, other than a company, who—

(i) is neither resident nor ordinarily resident in the
State, and

(i) is, by virtue of the law of a relevant territory,
resident for the purposes of tax in the relevant
territory,

or
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(b) a company which is not resident in the State and— Pt.1 S.28

(i) is under the control, whether directly or
indirectly, of a person or persons who, by virtue
of the law of a relevant territory, is or are resi-
dent for the purposes of tax in such a relevant
territory and who is or are, as the case may be,
not under the control, whether directly or
indirectly, of a person who is, or persons who
are, not so resident, or

(ii) the principal class of the shares of—
(1) the company, or

(1) another company of which the company is a
75 per cent subsidiary,

is substantially and regularly traded on one or
more than one recognised stock exchange in a
relevant territory or territories or on such other
stock exchange as may be approved of by the
Minister for Finance for the purposes of this
section;

‘relevant territory’ means—

(a) a Member State of the European Communities other
than the State, or

(b) not being such a Member State, a territory with the
government of which arrangements having the force of
law by virtue of section 826 have been made;

‘tax’, in relation to a relevant territory, means any tax imposed
in that territory which corresponds to income tax or corporation
tax in the State.

(2) For the purposes of paragraph (b)(i) of the definition of
‘non-resident person’ in subsection (1), ‘control’ shall be con-
strued in accordance with subsections (2) to (6) of section 432
as if in subsection (6) of that section for ‘5 or fewer participators’
there were substituted—

(a) in so far as the first mention of ‘control’ in that para-
graph is concerned, ‘persons who, by virtue of the law
of a relevant territory (within the meaning assigned by
section 153), are resident for the purposes of tax in
such a relevant territory (within that meaning)’, and

(b) in so far as the second mention of ‘control’ in that para-
graph is concerned, ‘persons who are not resident for
the purposes of tax in a relevant territory (within that
meaning)’.

(3) For the purposes of paragraph (b)(ii)(11) of the definition
of ‘non-resident person’ in subsection (1), sections 412 to 418
shall apply as those sections would apply for the purposes of
Chapter 5 of Part 12 if subparagraph (iii) of section 411(1)(c)
were deleted.
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(4) Where for any year of assessment the income of a person
who for that year of assessment is a non-resident person includes
an amount in respect of a distribution made by a company resi-
dent in the State—

(a) income tax shall not be chargeable in respect of that
distribution, and

(b) the amount or value of the distribution shall be treated
for the purposes of sections 237 and 238 as not brought
into charge to income tax.

(5) Where, by virtue of section 831(5), Chapter 8A of Part 6
(other than section 172K) does not apply to a distribution made
to a parent company (within the meaning of section 831) which
is not resident in the State by its subsidiary (within the meaning
of that section) which is a company resident in the State—

(a) income tax shall not be chargeable in respect of that
distribution, and

(b) the amount or value of the distribution shall be treated
for the purposes of sections 237 and 238 as not brought
into charge to income tax.”.

(2) Section 712(1) of the Principal Act is hereby amended by the
substitution of **Section 129 and subsections (4) and (5) of section
153" for *‘Sections 129 and 153(1)".

(3) Section 1033 (which relates to entitlement to tax credit in
respect of distributions) of the Principal Act is hereby repealed.

(4) This section shall apply as respects distributions made on or
after the 6th day of April, 1999.

29.—Section 831 of the Principal Act is hereby amended—

(a) in subsection (1)(a) by the substitution for the definition of
“parent company’’ of the following definitions:
‘““‘parent company’ means a company (referred to in this
definition as the ‘first-mentioned company’) being—

(i) a company resident in the State which owns at least
25 per cent of the share capital of another company
which is not so resident, or

(i) a company not resident in the State which owns at
least 25 per cent of the share capital of another com-
pany which is resident in the State,

but where a bilateral agreement contains a provision to
the effect—

(I) that a company shall only be a parent company dur-
ing any uninterrupted period of at least 2 years
throughout which at least 25 per cent of the share
capital of the other company is owned by the first-
mentioned company, or

102



[1999.] Finance Act, 1999. [No. 2.]
(1) that— Pt.1S.29

(A) the requirement (being the requirement for the
purposes of this definition) that a company own
at least 25 per cent of the share capital of
another shall be treated as a requirement that
the first-mentioned company holds at least 25
per cent of the voting rights in the other com-
pany, or

(B) that requirement shall be so treated and a com-
pany shall only be a parent company during any
uninterrupted period of at least 2 years through-
out which at least 25 per cent of the voting rights
in the other company is held by the first-men-
tioned company,

then, in its application to a company to which the pro-
vision in the bilateral agreement applies, this definition
shall apply subject to that provision and shall be con-
strued accordingly;

‘tax’, in relation to a relevant territory, means any tax
imposed in that territory which corresponds to income
tax or corporation tax in the State.”,

(b) in subsection (2)—

() by the insertion after ‘““a parent company”’ of “which
is resident in the State”, and

(ii) by the insertion after “‘subsidiary’’ of *‘which is a com-
pany not resident in the State”,

and

(c) by the addition after subsection (4) of the following sub-
sections:

“(5) Chapter 8A of Part 6, other than section 172K,
shall not apply to a distribution made to a parent com-
pany which is not resident in the State by its subsidiary
which is a company resident in the State.

(6) Subsection (5) shall not have effect in relation to a
distribution made to a parent company if the majority of
the voting rights in the parent company are controlled
directly or indirectly by persons, other than persons who
by virtue of the law of any relevant territory are resident
for the purposes of tax in such a relevant territory (within
the meaning assigned by section 172A), unless it is shown
that the parent company exists for bona fide commercial
reasons and does not form part of any arrangement or
scheme of which the main purpose, or one of the main
purposes, is the avoidance of liability to income tax
(including dividend withholding tax under Chapter 8A of
Part 6), corporation tax or capital gains tax.”.

Chapter 4
Income Tax, Corporation Tax and Capital Gains Tax

30.—Part 48 of the Principal Act is hereby amended by the inser- Construction of

tion of the following section after section 1096: riferences to oaths,
. etc.

“Construction of 1096A.—(1) Without prejudice to any express

references to oaths, .. 2 .

etc. provision made elsewhere in those Acts in that

behalf, references in the Tax Acts and the Capital
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Pt.1 S.30 Gains Tax Acts to an oath shall, in the case of
persons for the time being allowed by law to
affirm instead of swearing, be construed as
including references to an affirmation, and refer-
ences in those Acts to the administration, taking
or swearing of an oath shall be construed
accordingly.

(2) In subsection (1) ‘law’ includes the Oaths
Act, 1888, and, without prejudice to their appli-
cation by virtue of any other provision of the Tax
Acts or the Capital Gains Tax Acts, the Oaths
Act, 1888, and every other enactment for the time
being in force authorising an oath to be taken or
an affirmation to be made in any particular man-
ner, shall apply to an oath required to be taken
or an affirmation required to be made by the Tax
Acts or the Capital Gains Tax Acts.”.

Amendment of 31.—(1) Section 97 of the Principal Act is hereby amended by
section 97 the substitution in paragraph (a) of subsection (2B) (inserted by the
Eﬁ?g;‘;‘;tgt;‘l’l’;‘:\'/able Finance (No. 2) Act, 1998) and in paragraph (b) of subsection (2C)
deductions) of (as so inserted) of “31st day of March, 1999 for “31st day of
Principal Act. December, 19987, and the said paragraphs (a) and (b), as so

amended, are set out in the Table to this section.

(2) This section shall be deemed to have come into force and shall
take effect as on and from the 20th day of May, 1998.

TABLE

(a) on or before the 31st day of March, 1999, in the purchase of a residential
premises in pursuance of a contract which was evidenced in writing
prior to the 23rd day of April, 1998, for the purchase of that
premises,

(b) In any case where paragraph (a) applies, subsection (2B)(a) shall apply
only where the money is employed on or before the 31st day of
March, 1999, and the person chargeable—

(i) has before the 23rd day of April, 1998, either—
(I) an estate or interest in land, or

(1) entered into a contract evidenced in writing to acquire an
estate or interest in land,

and

(ii) in respect of any building or part of any building for use or suit-
able for use as a dwelling to be constructed on that land, either—

() has entered into a contract evidenced in writing before the
23rd day of April, 1998, for the construction of that building
or that part of that building, or

(1) if no such contract exists, satisfies the Revenue Com-
missioners that the foundation for that building or that part
of that building was laid in its entirety before the 23rd day

of April, 1998.
Amendment of 32.—Part 4 of the Principal Act is hereby amended by the substi-
section 110 tution for section 110 of the following section:
(securitisation of
assets) of Principal  “securitisation of _ ; P
Act. asents. 110.—(1) In this section

‘initial period’ in relation to any one originator or
original lender means the 3 month period com-
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mencing on the day on which any qualifying Pt.1 S.32
assets were first acquired from that originator or
original lender, as the case may be;

‘original lender’ means any government, public or
local authority, company or other body
corporate;

‘originator’ means an original lender who is not
resident in the State;

‘qualified company’ has the same meaning as in
section 446;

‘qualifying asset’ in relation to a company
means—

(a) in a case where the company is a quali-
fied company, an asset of an origin-
ator which the qualified company
acquired directly or indirectly from
the originator other than an asset
which was created, acquired or held
by or in connection with a branch or
agency through which the originator
carries on a trade in the State, and

(b) in any other case, an asset of an original
lender which the company acquired
directly or indirectly from the original
lender,

where the asset—

(i) in a case where paragraph (a) applies,
consists of, or of an interest in or a
contractual right to, any loan, lease,
trade or consumer receivable or other
debt or receivable whether secured or
unsecured,

(ii) and in the case of a company to which
paragraph (b) applies, consists of, or
of an interest in any financial asset
(within the meaning of section 496);

‘qualifying company’ means a company—
(a) which is resident in the State,

(b) which carries on in the State a business
of management of qualifying assets,

(c) which, apart from activities ancillary to
that business, carries on no other
activities in the State, and

(d) in relation to which the market value
throughout the initial period of all
qualifying assets acquired from any
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one originator or original lender, as
the case may be, is not less than
£10,000,000,

but a company shall not be a qualifying company
if any transaction is carried out by it otherwise
than by way of a bargain made at arm’s length.

(2) For the purposes of the Tax Acts in
relation to activities carried out in the course of
a business carried on by—

(a) a qualifying company which is a qualified
company—

(i) such activities shall be deemed to
be activities carried out in the
course of a trade, the profits or
gains of which are chargeable to
tax under Case | of Schedule D,

(ii) there shall be deducted as an
expense of the trade the amount
in so far as it is not—

() otherwise deductible, or

(1) recoverable from the origin-
ator, or under any insurance,
contract of indemnity or
otherwise howsoever,

of any debt which is proved to
the satisfaction of the inspector
to be bad and of a doubtful debt
to the extent that it is estimated
to be bad, and

(iii) where at any time an amount or
part of an amount which has
been deducted as an expense
under subparagraph (ii) is re-
covered or is no longer estimated
to be bad, the amount which has
been so deducted shall, in so far
as it is recovered or is no longer
estimated to be bad, be treated as
trading income of the trade at
that time, and

(b) any other qualifying company—

(i) profits arising from such activities
shall, notwithstanding any other
provisions of the Tax Acts, be
treated as annual profits or gains
within Schedule D and shall be
chargeable to corporation tax
under Case 11l of that Schedule,
and for that purpose shall be
computed in accordance with the
provisions applicable to Case | of
that Schedule,
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(ii) there shall be deducted, in com- Pt.1 S.32

puting the amount of the profits
to be charged to tax the amount,
in so far as it is not—

(1) otherwise deductible, or

(1) recoverable from the original
lender or under any
insurance, contract of
indemnity or  otherwise
howsoever,

of any debt which is proved to
the satisfaction of the inspector
to be bad and of a doubtful debt
to the extent that it is estimated
to be bad; but the amount of the
debt shall not be deducted under
this paragraph unless it would
have been deductible as an
expense of the trade of the orig-
inal lender, where the original
lender is a company or other
body corporate, if that debt had
been proved or estimated to be
bad before it was acquired by the
qualifying company, and

(iii) where at any time an amount or

part of an amount which has
been deducted as an expense
under subparagraph (ii) is reco-
vered or is no longer estimated to
be bad, the amount which has
been deducted shall, in so far as
it is recovered or no longer esti-
mated to be bad, be treated as
income of the qualifying com-
pany at that time.”.

33.—Section 118 of the Principal Act is hereby amended, as
respects the year of assessment 1999-2000 and subsequent years of
assessment, by the insertion of the following subsection after subsec-

tion (5):

“(5A) Subsection (1) shall not apply to expense incurred by
the body corporate in or in connection with the provision for a
director or employee of a monthly or annual bus or train pass
issued by or on behalf of Céras lompair Eireann or any of its
subsidiaries, or by or on behalf of a holder of a passenger licence
granted under section 7 of the Road Transport Act, 1932, or by
or on behalf of a person who provides a passenger transport
service under an arrangement entered into with Coras lompair
Eireann in accordance with section 13(1) of the Transport Act,

1950.”.

34.—The Principal Act is hereby amended in Chapter 3 of Part 5
by the insertion of the following section after section 120:

“120A.—(2) In this section—
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Pt.1S.34 ‘““childcare service” means any form of child minding service
or supervised activity to care for children, whether or not pro-
vided on a regular basis;

**qualifying premises’” means premises which—
(a) are made available solely by the employer,

(b) are made available by the employer jointly with other
persons and the employer is wholly or partly
responsible for financing and managing the pro-
vision of the childcare service, or

(c) are made available by any other person or persons
and the employer is wholly or partly responsible
for financing and managing the provision of the
childcare service,

and in respect of which it can be shown that the require-
ments of Article 9, 10 or 11, as appropriate, of the Child
Care (Pre-School Services) Regulations, 1996 (S.l. No.
398 of 1996), have been complied with.

(2) Subsection (1) of section 118 shall not apply to any
expense incurred by a body corporate in or in connection
with the provision of a childcare service in qualifying
premises for a child of a director or employee.”.

Amendment of 35.—Section 472A (inserted by Finance Act, 1998) of the Principal

section 472A (relief  Act is hereby amended—
for the long-term

E?;T@L".y,i‘l{_"f (a) in paragraph (a) of subsection (1) by—

(i) the insertion before the definition of “director” of the
following definitions:

“‘the Act of 1993° means the Social Welfare
(Consolidation) Act, 1993;

‘continuous period of unemployment’ has the mean-
ing assigned in section 120(3) of the Act of 1993;”,

(ii) the substitution of the following for the definition of
‘““qualifying individual’’:
“*qualifying individual’ means an individual who
commences a qualifying employment and who—

(i) (I) immediately prior to the commencement of
that qualifying employment has been
unemployed throughout the period of 12
months immediately preceding the com-
mencement of the employment and has, in
respect of that period of unemployment,
been in receipt of—

(A) unemployment benefit under Chapter
9 of Part Il of the Act of 1993, in
respect of a continuous period of
unemployment of not less than 312
days, or
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(B) unemployment assistance under Chap-
ter 2 of Part 111 of the Act of 1993, in
respect of a continuous period of
unemployment of not less than 312
days, or

(C) one-parent family payment under
Chapter 9 of Part Il of the Act of
1993, in respect of a continuous period
of unemployment of not less than 312
days, or

(1) is in any other separate category of persons
approved of for the purposes of this section
by the Minister for Social, Community and
Family Affairs with the consent of the
Minister for Finance,

and

(i) was not previously a qualifying individual for the pur-
poses of this section;”,

(b) in paragraph (b) of subsection (1) by—

(i) the substitution in subparagraph (ii) of “of such per-
iod, and” for “‘of such period.”, and

(ii) the insertion after subparagraph (ii) of the following
subparagraph:

“(iii) every Sunday in any period of consecutive
days shall not be treated as a day of unem-
ployment and shall be disregarded in comput-
ing any such period.”,

and

(c) in paragraph (b) of subsection (5) by the substitution of
“*subsection (1)(b)(i)” for ““subsection (2)”.

36.—(1) Section 485 of the Principal Act is hereby amended in
subsection (1) by the substitution of the following definition for the
definition of ““‘approved institution’:

1%

approved institution’ means—

(a) an institution of higher education within the meaning of
section 1 of the Higher Education Authority Act, 1971,
or any body established in the State for the sole purpose
of raising funds for such an institution, or

(b) an institution in the State in receipt of public funding which
provides courses to which a scheme approved by the
Minister under the Local Authorities (Higher Education
Grants) Acts, 1968 to 1992, applies or any body estab-
lished in the State for the sole purpose of raising funds
for such an institution;”.

(2) This section shall apply and have effect as on and from the 6th
day of April, 1999.
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37.—The Principal Act is hereby amended in Chapter 2 of Part 15,
by the insertion of the following section after section 485A:

“Relief for gifts to _ i ion—
the Scierifie o 485B.—(1) In this section

Technological

Education ‘Minister’ means the Minister for Education and
(Investment) Fund. Science:

‘relevant gift’ means a gift of money which—

(a) on or after the 6th day of April, 1998, is
made to STEIF,

(b) is or will be applied by STEIF solely for
the purposes for which the fund was
established, and

(c) apart from this section is not deductible
in computing for the purposes of tax
the profits or gains of a trade or pro-
fession, or is not income to which
section 792 applies or is not a gift of
money to which section 484 applies;

‘STEIF’ means the Scientific and Technological
Education (Investment) Fund established under
the Scientific and Technological Education
(Investment) Fund Act, 1997 (as amended by the
Scientific  and Technological Education
(Investment) Fund (Amendment) Act, 1998).

(2) Where it is proved to the satisfaction of the
Revenue Commissioners that a person has made
a relevant gift and the person claims relief from
tax by reference to that gift, subsection (5) or, as
the case may be, subsection (6) shall apply.

(3) Where a relevant gift is made by a charge-
able person within the meaning of Part 41, a claim
under this section shall be made with the return
required to be delivered by that person under
section 951 for the chargeable period in which the
gift is made.

(4) In determining the net amount of the rel-
evant gift for the purposes of subsection (5) or
subsection (6), the amount or value of any con-
sideration received by the person concerned as a
result of making the gift, whether received
directly or indirectly from STEIF or otherwise,
shall be deducted from the gift.

(5) For the purposes of income tax for the year
of assessment in which a person makes a relevant
gift to which this section applies, the net amount
of the gift shall be deducted from or set off
against any income of the person chargeable to
income tax for that year and tax shall where
necessary be discharged or repaid accordingly,
and the total income of the person or, where the
person’s spouse is assessed to income tax in
accordance with section 1017, the total income of
the spouse shall be calculated accordingly.
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(6) Where a relevant gift is made by a com-
pany, the net amount of the gift shall, for the pur-
poses of corporation tax, be deemed to be a loss
incurred by the company in a separate trade in
the accounting period of the company in which
the gift is made.

(7) Relief under this section shall not be given
to a person for any year of assessment or account-
ing period, as the case may be, if the net amount
of the gift (or the aggregate of the net amount of
gifts) made by such person in that year or
accounting period, as the case may be, is less than
£1,000.

(8) STEIF, when required to do so by notice
from the Minister, shall within the time limited
by the notice prepare and deliver to the Minister
a return containing particulars of the aggregate
amount of relevant gifts received by it in the per-
iod specified in the notice and the disposal of
such gifts.

(9) For the purposes of a claim to relief under
this section, STEIF shall, on acceptance of a rel-
evant gift, give to the person making the gift a
receipt which shall—

(a) contain a statement that—

(i) it is a receipt for the purposes of
this section, and

(i) the gift in respect of which the
receipt is given is a relevant gift
for the purposes of this section,

and

(b) show—

(i) the name and address of the per-
son making the relevant gift,

(ii) the amount of the relevant gift in
both figures and words,

(iii) the date of the relevant gift,
(iv) the date on which the receipt was

issued.”.

38.—(1) Section 225(1) of the Principal Act is hereby amended by
the substitution of the following paragraphs for paragraphs (a)
and (b):

“(a) section 3 or 4 (as amended by the Shannon Free Air-
port Development Company Limited (Amendment)
Act, 1983) of the Shannon Free Airport Develop-
ment Company Limited (Amendment) Act, 1970,
(b) section 25 of the Industrial Development Act, 1986, or
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(2) This section shall be deemed to have applied as respects a
grant made on or after the 6th day of April, 1996.

Amendment of 39.—Section 246 of the Principal Act is hereby amended—
section 246 (interest
payments by
companies and to
non-residents) of
Principal Act. (i) by the insertion before the definition of “‘company”

of the following:

(a) in subsection (1)—

[1x]

a collective investment undertaking’ means—

(a) a unit trust scheme which is or is deemed to
be an authorised unit trust scheme
(within the meaning of the Unit Trusts
Act, 1990) and which has not had its
authorisation under that Act revoked,

(b) any other undertaking which is an under-
taking for collective investment in trans-
ferable securities within the meaning of
the relevant Regulations (within the
meaning of section 734) being an under-
taking which holds an authorisation,
which has not been revoked, issued pur-
suant to the relevant Regulations,

(c) a limited partnership which—

(i) has as its principal business, as
expressed in the partnership agree-
ment establishing the limited part-
nership, the investment of its funds
in property, and

(i) has been authorised to carry on that
business, under any enactment pro-
viding for such authorisation, by the
Central Bank of Ireland and which
has not had its authorisation under
such enactment revoked,

and

(d) any authorised investment company (within
the meaning of Part X111 of the Compan-
ies Act, 1990)—

(i) which has not had its authorisation
under that Part of that Act revoked,
and

(ii) (1) which has been designated in that
authorisation as an investment
company which may raise capi-
tal by promoting the sale of its
shares to the public and has not
ceased to be so designated, or
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(1) where all the holders of units are Pt.1 S.39
collective investors;

‘collective investor’ has the same meaning as in
section 734(1);”,

(i) by the insertion after the definition of “‘company’’ of
the following:

relevant person’ means—

(a) a company, or

(b) a collective investment undertaking;”,
(iii) in the definition of “‘relevant security”—

(1) by the substitution of “in the course of carrying
on relevant trading operations within the mean-
ing of section 445 or 446’ for *‘on or before the
31st day of December, 2005, and

(1) by the substitution of “issued;’ for “issued.”,
and

(iv) by the insertion after the definition of “‘relevant
security’” of the following:

relevant territory’ means—

(a) a Member State of the European Communi-
ties other than the State, or

(b) not being such a Member State, a territory
with the government of which arrange-
ments having the force of law by virtue
of section 826 have been made.”,

(b) in subsection (3)—

(i) in paragraph (f), by the substitution of “‘section 700,”
for “section 700, or”,

(i) in paragraph (g), by the substitution of ‘‘distribution,
or” for “distribution.”, and

(iii) by the insertion after paragraph (g) of the following:

“(h) interest, other than interest referred to in
paragraphs (a) to (g), paid by a relevant
person in the ordinary course of a trade
or business carried on by that person to
a company resident in a relevant territory
except where such interest is paid to that
company in connection with a trade or
business which is carried on in the State
by that company through a branch or
agency.”,

and
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Pt.1 S.39 (c) in subsection (4), by the substitution of the following para-
graphs for paragraphs (a) and (b):

“(a) as if in section 445 the following subsection were
substituted for subsection (2) of that section:

‘(2) Subject to subsections (7) and (8),
the Minister may give a certificate certify-
ing that such trading operations of a quali-
fied company as are specified in the certifi-
cate are, with effect from a date specified
in the certificate, relevant trading oper-
ations for the purposes of this section.’,

and

(b) as if in section 446 the following subsection were
substituted for subsection (2) of that section:

‘(2) Subject to subsections (7) and (9),
the Minister may give a certificate certify-
ing that such trading operations of a com-
pany as are specified in the certificate are,
with effect from a date specified in the cer-
tificate, relevant trading operations for the

purposes of this section.”.””.

Returns of interest 40.—Part 38 of the Principal Act is hereby amended by the

paid to non- addition, after section 891, of the following section—
residents.
“Returns of interest 891A.—(1) In this section—
paid to non-
residents.

‘appropriate inspector’ has the same meaning as
in section 950(1);

‘chargeable period’ has the same meaning as in
section 321(2);

‘relevant interest’ means interest to which subsec-
tion (2) of section 246 does not apply by virtue
only of paragraph (h) (inserted by the Finance
Act, 1999) of subsection (3) of that section;

‘relevant person’ has the same meaning as in
section 246;

‘specified return date for the chargeable period’
has the same meaning as in section 894(1).

(2) (a) Subject to paragraph (c), every rel-
evant person who pays relevant
interest in a chargeable period shall
prepare and deliver to the appropriate
inspector on or before the specified
return date for the chargeable period
a return of all relevant interest so paid
by the relevant person in the charge-
able period stating in the case of each
person to whom that relevant interest
was paid—
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(i) the name and address of the
person,

(ii) the amount of relevant interest
paid to the person in the charge-
able period, and

(iii) the territory in which the person
is resident for tax purposes.

(b) Section 891 shall not apply, in respect
of the payment of relevant interest, to
any relevant person to whom para-

graph (a) applies.

(c) Sections 1052 and 1054 shall apply to a
failure by a relevant person to deliver
a return required by paragraph (a)
and to each and every such failure, as
they apply to a failure to deliver a
return referred to in section 1052.”.

41.—Schedule 29 to the Principal Act is hereby amended—

(a) in column 1 by the insertion after “‘section 951(1) and (2)”
of “‘section 986 and Regulations under that section”, and

(b) in column 2 by the insertion after “‘section 891" of *‘section
891A".

42 —Section 2 of the Urban Renewal Act, 1998, is hereby
amended by the substitution of the following for subsection (5):

“(5) Subsection (1) of section 20 shall come into operation
on such day or days as the Minister for Finance may appoint by
order or orders and different days may be so appointed for
different provisions of that subsection or for different purposes
and, in particular, different days may be so appointed for the
coming into operation of that subsection as respects different
provisions of the definition of ‘specified period’ inserted in
section 322 of the Taxes Consolidation Act, 1997.”.

43.—Section 330 of the Principal Act is hereby amended, in sub-
section (1), by the substitution of the following for the definition of
*“qualifying period’”:
* ‘qualifying period’ means the period commencing—
(a) for the purposes of any provision of this Chapter other
than section 334, 335 or 336, the 6th day of April,
1991, or

(b) for the purposes of sections 334 to 336, the 30th day of
January, 1991,

and ending on—
(i) the 5th day of April, 1999, or
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Pt.1 S.43 (ii) the 31st day of December, 1999, where, in
relation to the construction of, conversion into,
refurbishment of, or, as the case may be, con-
struction or refurbishment of a house which is a
qualifying premises within the meaning of
section 334, 335, 336 or 337, the corporation of
the county borough of Dublin gives a certificate
in writing, on or before the 31st day of July,
1999, to the person constructing, converting or
refurbishing, as the case may be, the house stat-
ing that it is satisfied that not less than 50 per
cent of the total cost of the house and the site
thereof had been incurred on or before the 5th
day of April, 1999;”.

Amendment of 44 —Chapter 3 of Part 10 of the Principal Act is hereby
Chapter 3 amended—

(designated areas,

designated streets,

enterprise areas and (@) in section_ 339(2), by the insertion after paragraph (c) of the
multi-storey car following paragraph:

parks in certain

urban areas) of Part “(d) Where, in relation to the construction of, con-

10 of Principal Act. ;1N )
or Frincipal Ac version into, refurbishment of, or, as the case

may be, construction or refurbishment of a
building or structure which complies with the
requirements of subparagraphs (i), (ii) and
(iii) of paragraph (c), being a qualifying prem-
ises within the meaning of section 346, 347,
348 or 349, where—

(i) the expenditure to be incurred on the
house has not been fully incurred by the
31st day of December, 1998, and

(ii) the relevant local authority gives a certifi-
cate in writing on or before the 28th day
of February, 1999, to the person con-
structing, converting or refurbishing, as
the case may be, the house stating that it
is satisfied that not less than 50 per cent
of the total cost of the house and the site
thereof had been incurred on or before
the 31st day of December, 1998,

then, the reference in paragraph (a) of the
definition of *‘qualifying period’ in subsection
(1) to the period ending on the 31st day of
July, 1997, shall be construed as a reference
to the period ending on the 30th day of April,
1999.”,

(b) in section 340(1)(b), by the insertion after ““‘the 31st day of
July, 1997 of *, or, as the case may be, after the day to
which the reference to the 31st day of July, 1997, is, by
virtue of section 339(2), to be construed”,

(c) in section 343—

(i) in subsection (1), by the substitution for the definition
of “*qualifying company’’ of the following:

qualifying company’ means a company—
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(@) (i) which has been approved for financial Pt.1 S.44
assistance under a scheme adminis-
tered by Forfas, Enterprise Ireland, the
Industrial ~ Development  Agency
(Ireland) or Udaras na Gaeltachta, or

(i) which is engaged in a qualifying trading
operation within the meaning of para-
graph (c) of the definition of ‘qualify-
ing trading operations’,

and

(b) to which the Minister has given a certificate
under subsection (2) which has not been
withdrawn in accordance with subsection
(5) or (6);”,

(ii) in subsection (2), by the substitution for paragraph
(a) of the following:

“(a) on the recommendation of Forfas (in con-
junction with Enterprise Ireland, the
Industrial Development Agency
(Ireland) or Udaras na Gaeltachta, as
may be appropriate, or the Minister for
Public Enterprise in the case of a com-
pany to which paragraph (a)(ii) of the
definition of ‘qualifying company’ refers)
in accordance with guidelines laid down
by the Minister, and”,

and

(iii) in subsection (8)(a), by the substitution, with effect as
on and from the 1st day of January, 1998, for subpar-
agraph (iv) of the following:

“(iv) the following subsection were substituted for
subsection (4) of that section:

“(4) An industrial building allowance, in
the case of a qualifying building (within the
meaning of section 343(1)), shall be of an
amount equal to—

(a) 25 per cent, or

(b) in the case of such a building the site
of which is wholly within an area
described in an order referred to in
section 340(2)(i), 50 per cent,

of the capital expenditure mentioned in sub-

section (2).",”,
(d) in section 344—

(i) in subsection (1) in the definition of *‘qualifying
period”—

(1) in paragraph (b), by the substitution of *“‘of this
definition, or” for ‘‘of this definition;”,
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(1) by the insertion after paragraph (b) of the follow-
ing paragraph:

“(c) the 31st day of December, 2000, where,
in relation to the construction or
refurbishment of the qualifying
multi-storey car park concerned (not
being a qualifying multi-storey car
park any part of the site of which is
within either of the county boroughs
of Cork or Dublin), the relevant
local authority gives a certificate in
writing on or before the 30th day of
September, 1999, to the person con-
structing or refurbishing the qualify-
ing multi-storey car park stating that
it is satisfied that not less than 15 per
cent of the total cost of the qualify-
ing multi-storey car park and the site
thereof had been incurred on or
before the 30th day of June, 1999;",

(ii) in subsection (2)(a), by the substitution of ““‘subsec-
tions (3) to (6A)” for “‘subsections (3) to (6)”’, and

(iii) by the insertion after subsection (6) of the following
subsection:

“(6A) Subsection (6) shall apply and have
effect as respects capital expenditure referred to
in subsection (2)(b), which is incurred after the
31st day of July, 1998, only if a qualifying lease,
within the meaning of section 345, is granted in
respect of the qualifying multi-storey car park in
respect of which that expenditure is incurred.”,

and
(e) in section 345—

(i) insubsection (1), by the substitution for the definition
of “‘qualifying lease” of the following:

‘“*qualifying lease’ means, subject to subsections
(1A) and (8), a lease in respect of a qualifying prem-
ises granted in the qualifying period, or within the
period of one year from the day next after the end
of the qualifying period, on bona fide commercial
terms by a lessor to a lessee not connected with the
lessor, or with any other person entitled to a rent in
respect of the qualifying premises, whether under
that lease or any other lease but, notwithstanding the
foregoing, a lease which would otherwise be a quali-
fying lease shall not be such a lease if granted in
respect of a building or structure within the meaning
of paragraph (a)(iii) of the definition of ‘qualifying
premises’ the site of which is wholly within an area—

(a) described in an order referred to in section
340(1)(a), if the lease is granted on or after
the 31st day of July, 1999, or
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(b) described in Schedule 7, if the lease is Pt.1S.44
granted on or after the 31st day of
December, 1999, or

(c) described in an order referred to in section
340(2)(i), irrespective of the date of the
granting of the lease;”,

and

(i) by the insertion of the following subsection after sub-
section (1):

“(1A) Notwithstanding any other provision of this
Chapter, including this section, ‘qualifying period’
for the purposes of this section in the case of a build-
ing or structure within the meaning of paragraph
(a)(v) of the definition of ‘qualifying premises’ in
subsection (1) means the period commencing on the
1st day of August, 1994, and ending on—

(a) the 31st day of July, 1997, or

(b) the 30th day of June, 1998, where, in
relation to the construction or refur-
bishment of the qualifying multi-storey car
park concerned, the relevant local authority
has certified in accordance with the require-
ments of paragraph (b) of the definition of
‘qualifying period’ in section 344(1).”.

45.—Section 351 of the Principal Act is hereby amended by the Amendment of
substitution of the following for the definition of “qualifying period’’: section 351
(interpretation
(Chapter 4)) of
Principal Act.

qualifying period’ means the period commencing on the 1st
day of July, 1995, and ending on—

(a) the 30th day of June, 1998, or

(b) the 31st day of December, 1999, where, in relation to
the construction of, conversion into, refurbishment
of, or, as the case may be, construction or refur-
bishment of the building or structure concerned,
being—

() a building or structure to which section 352
applies, or

(i) a qualifying premises within the meaning of
section 353, 354, 356, 357 or 358,

the relevant local authority gives a certificate in writ-
ing, on or before the 30th day of September, 1999,
to the person constructing, converting or refur-
bishing, as the case may be, the building or structure
stating that it is satisfied that not less than 50 per
cent of the total cost of the building or structure and
the site thereof had been incurred on or before the
30th day of June, 1999, and, in considering whether
to give such a certificate, the relevant local authority
shall have regard only to guidelines in relation to the
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Pt.1 S.45 giving of such certificates issued by the Department
of the Environment and Local Government for the
purposes of this definition;”.

Amendment of 46.—Section 360 of the Principal Act is hereby amended—

section 360

(interpretation A . L
(Chapter 5)) of (a) by“the substitution of the following for the definition of
Principal Act. qualifying period’”

[T

qualifying period’ means the period commencing on
the 1st day of August, 1996, and ending on—

(a) the 31st day of July, 1999, or

(b) the 31st day of December, 1999, where, in
relation to the construction of, conversion
into, refurbishment of, or, as the case may be,
construction or refurbishment of a house
which is a qualifying premises within the
meaning of section 361, 362, 363 or 364, the
relevant local authority gives a certificate in
writing, on or before the 31st day of October,
1999, to the person constructing, converting
or refurbishing, as the case may be, the house
stating that it is satisfied that not less than 50
per cent of the total cost of the house and the
site thereof had been incurred on or before
the 31st day of July, 1999;”,

and

(b) by the insertion of the following definition after the defini-
tion of *‘qualifying period’”:

‘“ ‘the relevant local authority’, in relation to the con-
struction of, conversion into, refurbishment of, or, as the
case may be, construction or refurbishment of a house of
the kind referred to in paragraph (b) of the definition of
‘qualifying period’, means the council of a county or the
corporation of a county or other borough or, where
appropriate, the urban district council, in whose func-
tional area the house is situated;”.

Amendment of 47.—(1) Chapter 8 of Part 10 of the Principal Act is hereby

Chapter 8 amended—
(qualifying rural

areas) of Part 10 of . .
Princi)pa| Act. (a) in section 372L—

(i) in the definition of “‘qualifying period” (inserted by
the Finance (No. 2) Act, 1998), by the substitution
of the following for paragraph (b):

“(b) for the purposes of sections 372P, 372Q,
372R and (in so far as it relates to those
sections) section 372S, the period com-
mencing on the 1st day of June, 1998, and
ending on the 31st day of December,
2001, and

(c) for the purposes of section 372RA and (in
so far as it relates to that section) section
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372S, the period commencing on the 6th Pt.1 S.47
day of April, 1999, and ending on the 31st
day of December, 2001;”, and

(ii) in the definition of “refurbishment”, by the substi-
tution of ‘‘sections 372R and 372RA” for ‘‘section
372R”,

(b) in section 372M(1), by the substitution of “paragraph (a) or
(b) of section 268(1)"" for “‘section 268(1)(a)”’,

(c) in section 372P(1)—

(i) in the definition of *“qualifying lease”, by the substi-
tution of ““3 months” for ““12 months”, and

(i) in the definition of “qualifying premises”, by the sub-
stitution of ‘140 square metres” for ‘125 square
metres”’,

(d) in section 372Q(1)—

(i) in the definition of “‘qualifying lease”, by the substi-
tution of ““3 months’ for ‘12 months”’, and

(ii) in the definition of ““‘qualifying premises”, by the sub-
stitution of *““150 square metres” for ‘125 square
metres”’,

(e) in section 372R(1)—

(i) in the definition of “qualifying lease”, by the substi-
tution of ““3 months” for ““12 months”, and

(i) in the definition of “‘qualifying premises’”, by the sub-
stitution of ‘150 square metres” for ‘125 square
metres’’,

(f) by the insertion of the following section after section 372R:

“Residential 372RA.—(1) In this section—
accommodation:

allowance to owner- o . . .
occupiers in respect  ‘qualifying expenditure’, in relation to an

g;ggrr]t(ﬁ't’&re on individual, means an amount equal to the
construction or amount of the expenditure incurred by the
refurbishment. individual on the construction or, as the case

may be, refurbishment of a qualifying prem-
ises which is a qualifying owner-occupied
dwelling in relation to the individual after
deducting from that amount of expenditure
any sum in respect of or by reference to—

(a) that expenditure,

(b) the qualifying premises, or

(c) the construction or, as the case may
be, refurbishment work in respect
of which that expenditure was

incurred,

which the individual has received or is
entitled to receive, directly or indirectly,
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from the State, any board established by stat-
ute or any public or local authority;

‘qualifying owner-occupied dwelling’, in
relation to an individual, means a qualifying
premises which is first used, after the qualify-
ing expenditure has been incurred, by the
individual as his or her only or main
residence;

‘qualifying premises’, in relation to the incur-
ring of qualifying expenditure, means, sub-
ject to subsections (4) and (5) of section
372S, a house—

(a) the site of which is wholly within a
qualifying rural area,

(b) which is used solely as a dwelling,

(c) in respect of which, if it is not a new
house (for the purposes of
section 4 of the Housing
(Miscellaneous Provisions) Act,
1979) provided for sale, there is
in force a certificate of reason-
able cost the amount specified in
which in respect of the cost of
construction or, as the case may
be, refurbishment of the house is
not less than the expenditure
actually incurred on such con-
struction or refurbishment, as the
case may be, and

(d) the total floor area of which is not
less than 38 square metres and
not more than—

(i) in the case where the qualify-
ing expenditure has been
incurred on the construction
of the qualifying premises,
210 square metres, or

(ii) in the case where the qualify-
ing expenditure has been
incurred on the refur-
bishment of the qualifying
premises, 210 square metres;

‘refurbishment’ has the same meaning as in
section 372R.

(2) (a) Where an individual, having made
a claim in that behalf, proves to
have incurred qualifying expendi-
ture in a year of assessment, the
individual shall be entitled, for
that year of assessment and for
any of the 9 subsequent years of
assessment in which the qualify-
ing premises in respect of which
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fying expenditure is the only or
main residence of the individual,
to have a deduction made from
his or her total income of an
amount equal to—

(i) in the case where the qualify-
ing expenditure has been
incurred on the construction
of the qualifying premises, 5
per cent of the amount of
that expenditure, or

(ii) in the case where the qualify-
ing expenditure has been
incurred on the refur-
bishment of the qualifying
premises, 10 per cent of the
amount of that expenditure.

(b) A deduction shall be given under
this section in respect of qualify-
ing expenditure only in so far as
that expenditure is to be treated
under section 372S(7) as having
been incurred in the qualifying
period.

(3) Where qualifying expenditure in
relation to a qualifying premises is incurred
by 2 or more persons, each of those persons
shall be treated as having incurred the
expenditure in the proportions in which they
actually bore the expenditure, and the
expenditure shall be apportioned
accordingly.

(4) Section 372S shall apply for the pur-
poses of supplementing this section.”,

and
(i) in section 372S(1)—

() by the substitution of “In sections 372P to
372RA” for “In sections 372P to 372R”, and

(I in the definition of ‘“certificate of reasonable
cost”, by the substitution of “372Q, 372R or
372RA” for “372Q or 372R”,

(ii) in section 372S(4)(a), by the insertion after *‘section
372P” of “or, in so far as it applies to expenditure
other than expenditure on refurbishment, section
372RA",

(iii) in section 372S(4)(b), by the insertion after ‘“‘section
372Q or 372R” of “or, in so far as it applies to
expenditure on refurbishment, section 372RA",

(iv) by the substitution of the following for subsection (5):
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(a) for the purposes of section 372P, 372Q,
372R or 372RA, unless persons author-
ised in writing by the Minister for the
Environment and Local Government for
the purposes of those sections are permit-
ted to inspect the house at all reasonable
times on production, if so requested by
a person affected, of their authorisations,
and

(b) for the purposes of sections 372P, 372Q or
372R, unless, throughout the period of
any qualifying lease related to that prem-
ises, the house is used as the sole or main
residence of the lessee in relation to that
qualifying lease.”,

(v) in section 372S(6)—

(1) by the substitution of *“‘sections 372P to 372RA”
for “sections 372P to 372R”’, and

(1) by the substitution of “refurbishment of, or, as
the case may be, construction or refurbishment
of,” for “‘or refurbishment of,”,

(vi) in section 372S(7)(a)—

(1) by the substitution of **, 372R(2) or 372RA(2)”
for ““or 372R(2)”’, and

(I1) by the substitution of ‘‘refurbishment of, or, as
the case may be, construction or refurbishment
of,”” for “or refurbishment of,” in both places
where it occurs,

(vii) in section 372S(7)(b), by the substitution of “‘refur-
bishment of, or, as the case may be, construction or
refurbishment of,” for ““or refurbishment of,” in
both places where it occurs,

(viii) in section 372S(8), by the insertion of the following
paragraph after paragraph (b):

“(c) For the purposes of section 372RA other
than the purposes mentioned in subsec-
tion (7)(a), expenditure incurred on the
construction or refurbishment of a quali-
fying premises shall be deemed to have
been incurred on the earliest date after
the expenditure was actually incurred on
which the premises is in use as a dwell-
ing.”’, and

(ix) in section 372S(11), by the substitution of *, 372R or
372RA” for “‘or 372R”.

(2) The Principal Act is hereby amended—
(a) in section 458 by the insertion in Part 1 of the Table to that

section after ‘‘Section 371" of ““Section 3721
Section 372RA",
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(b) by the substitution in section 1024(2)(a)(i) of 364, 371, 3721
and 372RA” for ““364 and 371",

48.—Part 9 (as amended by the Finance Act, 1998) of the Principal
Act is hereby amended—

(a) in section 268—
(i) in subsection (1)—

() in paragraph (g), by the substitution of *‘section
4 of that Act,” for ‘““section 4 of that Act, or”,

(1) in paragraph (h), by the substitution of ‘““para-
graph (f) relates, or” for ““paragraph (f) relates,”
and

(I111) by the insertion after paragraph (h) of the follow-
ing paragraph:

*“(i) for the purposes of a trade which con-
sists of the operation or manage-
ment of a convalescent home for the
provision of medical and nursing
care for persons recovering from
treatment in a hospital, being a
hospital that provides treatment for
acutely ill patients, and in respect of
which convalescent home the health
board, in whose functional area the
convalescent home is situated, gives
a certificate in writing to the person
operating or managing the conva-
lescent home stating that it is satis-
fied that the convalescent home
meets the requirements and stan-
dards set out in the guidelines in
relation to the operation and man-
agement of convalescent homes
issued by the Minister for Health
and Children with the consent of the
Minister for Finance,”,

and
(i) in subsection (9)—

() in paragraph (d), by the deletion of “‘and”,

(1) in paragraph (e), by the substitution of the fol-
lowing for subparagraph (ii):

“(ii) by any other person on or after
the date of the passing of the
Finance Act, 1998,

and”’,
and

(1) by the insertion after paragraph (e) of the follow-
ing paragraph:
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Pt.1 S.48 “(f) by reference to paragraph (i), as
respects capital expenditure incurred
on or after the 2nd day of
December, 1998.”,

(b) in section 272—

(i) in subsection (3), by the substitution of the following
for paragraph (f):

“(f) in relation to a building or structure which
is to be regarded as an industrial building
or structure within the meaning of para-
graph (g) or (i) of section 268(1), 15 per
cent of the expenditure referred to in
subsection (2)(c), and”,

and

(ii) in subsection (4), by the substitution of the following
for paragraph (f):

“(f) in relation to a building or structure which
is to be regarded as an industrial building
or structure within the meaning of para-
graph (g) or (i) of section 268(1), 7 years
beginning with the time when the build-
ing or structure was first used, and”,

and

(c) in section 274(1)(b), by the substitution of the following for
subparagraph (ii):

“(ii) in relation to a building or structure which is to
be regarded as an industrial building or struc-
ture within the meaning of paragraph (c), (e),
(g) or (i) of section 268(1), 10 years after the
building or structure was first used,”.

Capital allowances 49.—The Principal Act is hereby amended—
for buildjngs l_Jsed
L%rr;f;;as'” childcare (a) in section 409A (inserted by the Finance Act, 1998), by the

insertion in paragraph (b) of the definition of *‘specified
building” in subsection (1), after “‘section 843", of “or
843A”, and

(b) in Part 36, by the insertion after section 843 of the following
section:

“‘Capital allowances  843A.—(1) In this section—
for buildings used

for certain childcare

purposes. ‘pre-school child’ and ‘pre-school ser-

vice’ have the meanings respectively
assigned to them by section 49 of the
Child Care Act, 1991;

‘qualifying expenditure’ means capital
expenditure incurred on or after the
2nd day of December, 1998, on the
construction, conversion or refur-
bishment of a qualifying premises;
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or structure which—

(a) apart from this section is not
an industrial building or
structure within the mean-
ing of section 268, and

(b) is in use for the purposes of
providing—

(i) a pre-school service,
or

(i) a pre-school service
and a day-care or
other service to cater
for children other than
pre-school children,

and in respect of which it can
be shown (to the extent that
it is being used for the pur-
poses of providing a pre-
school service) that the
requirements of Article 9,
10(1) or 11, as appropriate,
of the Child Care (Pre-
School  Services) Regu-
lations, 1996 (S.l. No. 398 of
1996), have been complied
with,

but does not include any part of a
building or structure in use as or as
part of a dwelling-house.

(2) Subject to subsections (3) to
(5), the provisions of the Tax Acts
relating to the making of allowances
or charges in respect of capital expen-
diture incurred on the construction or
refurbishment of an industrial build-
ing or structure shall, notwithstanding
anything to the contrary in those pro-
visions, apply in relation to qualifying
expenditure on a  qualifying
premises—

(a) as if a qualifying premises
were, at all times at which
it is a qualifying premises,
a building or structure in
respect of which an allow-
ance is to be made for the
purposes of income tax or
corporation tax, as the
case may be, under Part 9
by reason of its use for a
purpose  specified in
section 268(1)(a), and
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Pt.1S.49 (b) where any activity carried on
in the qualifying premises
is not a trade, as if it were
a trade.

(3) In relation to qualifying expen-
diture on a qualifying premises
section 272 shall apply as if—

(a) in subsection (3)(a)(ii) of
that section the reference
to 4 per cent were a refer-
ence to 15 per cent, and

(b) in subsection (4)(a)(ii) of
that section the reference
to 25 years were a refer-
ence to 7 years.

(4) Notwithstanding section 274(1),
no balancing allowance or balancing
charge shall be made in relation to a
qualifying premises by reason of any
event referred to in that section which
occurs—

(a) more than 10 years after the
qualifying premises was
first used, or

(b) in a case where section 276
applies, more than 10
years after the qualifying
expenditure on refur-
bishment of the qualifying
premises was incurred.”.

Relief for provision 50.—The Principal Act is hereby amended by the insertion after
of certain student  Part 11 of the following:
accommodation.

“PART 11A

Income Tax and Corporation Tax: Deduction for Expenditure
on Construction, Conversion and Refurbishment of Certain
Residential Accommodation for Certain Students

Interpretation (Part 380A.—In this Part—
11A).

‘lease’, ‘lessee’, ‘lessor’, ‘premium’ and ‘rent’ have
the same meanings respectively as in Chapter 8
of Part 4;

‘market value’, in relation to a building, structure
or house, means the price which the unencum-
bered fee simple of the building, structure or
house would fetch if sold in the open market in
such manner and subject to such conditions as
might reasonably be calculated to obtain for the
vendor the best price for the building, structure
or house, less the part of that price which would
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in or over, the land on which the building, struc-
ture or house is constructed;

‘qualifying area’ means an area or areas specified
as a qualifying area in the relevant guidelines;

‘qualifying period’ means, the period commen-
cing on the 1st day of April, 1999, and ending on
the 31st day of March, 2003;

‘the relevant guidelines’ means guidelines issued
for the purposes of this Part by the Minister for
Education and Science in consultation with the
Minister for the Environment and Local Govern-
ment and with the consent of the Minister for Fin-
ance and, without prejudice to the generality of
the foregoing, such guidelines may include pro-
visions in relation to all or any one or more of
the following—

(i) the design and the construction of, con-
version into, or refurbishment of,
houses,

(ii) the total floor area and dimensions of
rooms within houses, measured in
such manner as may be determined by
the Minister for the Environment and
Local Government,

(iii) the provision of ancillary facilities and
amenities in relation to houses,

(iv) the granting of certificates of reasonable
cost,

(v) the designation of qualifying areas,

(vi) the terms and conditions relating to
qualifying leases, and

(vii) the educational institutions and the
students attending those institutions
for whom the accommodation is
provided.

Rented residential 380B.—(1) In this section—
accommodation:

deduction for

certain expenditure - dualifying lease’, in relation to a house, means,

on construction. subject to section 380E(2), a lease of the house
the consideration for the grant of which
consists—

(a) solely of periodic payments all of which
are or are to be treated as rent for the
purposes of Chapter 8 of Part 4, or

(b) of payments of the kind mentioned in
paragraph (a), together with a pay-
ment by means of a premium which
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evant cost of the house;

‘qualifying premises’ means, subject to subsec-
tions (3), (4)(a), (5) and (6) of section 380E, a
house—

(a) the site of which is wholly within a quali-
fying area,

(b) which is used solely as a dwelling,

(c) the total floor area of which complies
with the requirements of the relevant
guidelines,

(d) in respect of which, if it is not a new
house (for the purposes of section 4
of the Housing (Miscellaneous
Provisions) Act, 1979) provided for
sale, there is in force a certificate of
reasonable cost, the amount specified
in which in respect of the cost of con-
struction of the house is not less than
the expenditure actually incurred on
such construction, and

(e) which without having been used is first
let in its entirety under a qualifying
lease and thereafter throughout the
remainder of the relevant period
(except for reasonable periods of tem-
porary disuse between the ending of
one qualifying lease and the com-
mencement of another such lease)
continues to be let under such a lease;

‘relevant cost’, in relation to a house, means, sub-
ject to subsection (4), an amount equal to the
aggregate of—

(a) the expenditure incurred on the acquis-
ition of, or of rights in or over, any
land on which the house is con-
structed, and

(b) the expenditure actually incurred on the
construction of the house;

‘relevant period’, in relation to a qualifying prem-
ises, means the period of 10 years beginning on
the date of the first letting of the premises under
a qualifying lease.

(2) Subject to subsection (3), where a person,
having made a claim in that behalf, proves to
have incurred expenditure on the construction of
a qualifying premises—

(a) such person shall be entitled, in comput-
ing for the purposes of section 97(1)
the amount of a surplus or deficiency
in respect of the rent from the qualify-
ing premises, to a deduction of so
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is to be treated under section 380E(8)

or under this section as having been

incurred by such person in the quali-

fying period, and

(b) Chapter 8 of Part 4 shall apply as if that
deduction were a deduction author-
ised by section 97(2).

(3) (a) This subsection shall apply to any pre-
mium or other sum which is payable,
directly or indirectly, under a qualify-
ing lease or otherwise under the terms
subject to which the lease is granted,
to or for the benefit of the lessor or
to or for the benefit of any person
connected with the lessor.

(b) Where any premium or other sum to
which this subsection applies, or any
part of such premium or such other
sum, is not or is not treated as rent for
the purposes of section 97, the expen-
diture to be treated as having been
incurred in the qualifying period on
the construction of the qualifying
premises to which the qualifying lease
relates shall be deemed for the pur-
poses of subsection (2) to be reduced
by the lesser of—

(i) the amount of such premium or
such other sum or, as the case
may be, that part of such pre-
mium or such other sum, and

(i) the amount which bears to the
amount mentioned in subpara-
graph (i) the same proportion as
the amount of the expenditure
actually incurred on the construc-
tion of the qualifying premises
which is to be treated under
section 380E(8) as having been
incurred in the qualifying period
bears to the whole of the expen-
diture incurred on that con-
struction.

(4) Where a qualifying premises forms a part
of a building or is one of a number of buildings
in a single development, or forms a part of a
building which is itself one of a number of build-
ings in a single development, there shall be made
such apportionment as is necessary—

(a) of the expenditure incurred on the con-
struction of that building or those
buildings, and

(b) of the amount which would be the rel-
evant cost in relation to that building
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or those buildings if the building or
buildings, as the case may be, were a
single qualifying premises,

for the purposes of determining the expenditure
incurred on the construction of the qualifying
premises and the relevant cost in relation to the
qualifying premises.

(5) Where a house is a qualifying premises and
at any time during the relevant period in relation
to the premises either of the following events
occurs—

(a) the house ceases to be a qualifying prem-
ises, or

(b) the ownership of the lessor’s interest in
the house passes to any other person
but the house does not cease to be a
qualifying premises,

then, the person who before the occurrence of
the event received or was entitled to receive a
deduction under subsection (2) in respect of
expenditure incurred on the construction of the
qualifying premises shall be deemed to have
received on the day before the day of the occur-
rence of the event an amount as rent from the
qualifying premises equal to the amount of the
deduction.

(6) (a) Where the event mentioned in subsec-
tion (5)(b) occurs in the relevant per-
iod in relation to a house which is a
qualifying premises, the person to
whom the ownership of the lessor’s
interest in the house passes shall be
treated for the purposes of this section
as having incurred in the qualifying
period an amount of expenditure on
the construction of the house equal to
the amount which under section
380E(8) or under this section (apart
from subsection (3)(b)) the lessor was
treated as having incurred in the
qualifying period on the construction
of the house, but, in the case of a per-
son who purchases such a house, the
amount so treated as having been
incurred by such person shall not
exceed the relevant price paid by such
person on the purchase.

(b) For the purposes of this subsection and
subsection (7), the relevant price paid
by a person on the purchase of a
house shall be the amount which
bears to the net price paid by such
person on that purchase the same pro-
portion as the amount of the expendi-
ture actually incurred on the construc-
tion of the house which is to be
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ing been incurred in the qualifying

period bears to the relevant cost in

relation to that house.

(7) (a) Subject to paragraph (b), where expen-
diture is incurred on the construction
of a house and before the house is
used it is sold, the person who pur-
chases the house shall be treated for
the purposes of this section as having
incurred in the qualifying period
expenditure on the construction of the
house equal to the lesser of—

(i) the amount of such expenditure
which is to be treated under
section 380E(8) as having been
incurred in the qualifying period,
and

(i) the relevant price paid by such
person on the purchase,

but, where the house is sold more
than once before it is used, this sub-
section shall apply only in relation to
the last of those sales.

(b) Where expenditure is incurred on the
construction of a house by a person
carrying on a trade or part of a trade
which consists, as to the whole or any
part of the trade, of the construction
of buildings with a view to their sale
and the house, before it is used, is sold
in the course of that trade or, as the
case may be, that part of that trade—

(i) the person (in this paragraph
referred to as ‘the purchaser’)
who purchases the house shall be
treated for the purposes of this
section as having incurred in the
qualifying period expenditure on
the construction of the house
equal to the relevant price paid
by the purchaser on the purchase
(in this paragraph referred to as
‘the first purchase’), and

(ii) in relation to any subsequent sale
or sales of the house before the
house is used, paragraph (a) shall
apply as if the reference to the
amount of expenditure which is
to be treated as having been
incurred in the qualifying period
were a reference to the relevant
price paid on the first purchase.

(8) Section 380E shall apply for the purposes
of supplementing this section.
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380C.—(1) In this section—

‘conversion expenditure’ means, subject to sub-
section (2), expenditure incurred on—

(a) the conversion into a house of a
building—

(i) the site of which is wholly within
a qualifying area, and

(i) which has not been previously in
use as a dwelling,

and

(b) the conversion into 2 or more houses of
a building—

(i) the site of which is wholly within
a qualifying area, and

(i) which before the conversion had
not been in use as a dwelling or
had been in use as a single
dwelling,

and references in this section and in section 380E
to ‘conversion’, ‘conversion into a house’ and
‘expenditure incurred on conversion’ shall be
construed accordingly;

‘qualifying lease’, in relation to a house, means,
subject to section 380E(2), a lease of the house
the consideration for the grant of which
consists—

(a) solely of periodic payments all of which
are or are to be treated as rent for the
purposes of Chapter 8 of Part 4, or

(b) of payments of the kind mentioned in
paragraph (@), together with a pay-
ment by means of a premium which
does not exceed 10 per cent of the
market value of the house at the time
the conversion is completed and, in
the case of a house which is a part of
a building and is not saleable apart
from the building of which it is a part,
the market value of the house at the
time the conversion is completed shall
for the purposes of this paragraph be
taken to be an amount which bears to
the market value of the building at
that time the same proportion as the
total floor area of the house bears to
the total floor area of the building;

‘qualifying premises’ means, subject to subsec-

tions (3), (4)(b), (5) and (6) of section 380E, a
house—
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(b) the total floor area of which complies
with the requirements of the relevant
guidelines,

(c) in respect of which there is in force a cer-
tificate of reasonable cost the amount
specified in which in respect of the
cost of conversion in relation to the
house is not less than the expenditure
actually incurred on such conversion,
and

(d) which without having been used sub-
sequent to the incurring of the expen-
diture on the conversion is first let in
its entirety under a qualifying lease
and thereafter throughout the remain-
der of the relevant period (except for
reasonable periods of temporary dis-
use between the ending of one quali-
fying lease and the commencement of
another such lease) continues to be let
under such a lease;

‘relevant period’, in relation to a qualifying prem-
ises, means the period of 10 years beginning on
the date of the first letting of the premises under
a qualifying lease.

(2) For the purposes of this section, expendi-
ture incurred on the conversion of a building shall
be deemed to include expenditure incurred in the
course of the conversion on either or both of the
following—

(a) the carrying out of any works of con-
struction, reconstruction, repair or
renewal, and

(b) the provision or improvement of water,
sewerage or heating facilities,

in relation to the building or any outoffice appurt-
enant to or usually enjoyed with the building, but
shall not be deemed to include—

(i) any expenditure in respect of which any
person is entitled to a deduction,
relief or allowance under any other
provision of the Tax Acts, or

(i) any expenditure attributable to any part
(in this section referred to as a ‘non-
residential unit’) of the building which
on completion of the conversion is not
a house.

(3) For the purposes of subsection (2)(ii),
where expenditure is attributable to a building in
general and not directly to any particular house
or non-residential unit comprised in the building
on completion of the conversion, such an amount

135



Pt.1 S.50

[No. 2.]

Finance Act, 1999. [1999.]

of that expenditure shall be deemed to be attribu-
table to a non-residential unit as bears to the
whole of that expenditure the same proportion as
the total floor area of the non-residential unit
bears to the total floor area of the building.

(4) Subject to subsection (5), where a person,
having made a claim in that behalf, proves to
have incurred conversion expenditure in relation
to a house which is a qualifying premises—

(a) such person shall be entitled, in comput-
ing for the purposes of section 97(1)
the amount of a surplus or deficiency
in respect of the rent from the qualify-
ing premises, to a deduction of so
much (if any) of the expenditure as is
to be treated under section 380E(8) or
under this section as having been
incurred by such person in the quali-
fying period, and

(b) Chapter 8 of Part 4 shall apply as if that
deduction were a deduction author-
ised by section 97(2).

(5) (a) This subsection shall apply to any pre-
mium or other sum which is payable,
directly or indirectly, under a qualify-
ing lease or otherwise under the terms
subject to which the lease is granted,
to or for the benefit of the lessor or
to or for the benefit of any person
connected with the lessor.

(b) Where any premium or other sum to
which this subsection applies, or any
part of such premium or such other
sum, is not or is not treated as rent for
the purposes of section 97, the conver-
sion expenditure to be treated as hav-
ing been incurred in the qualifying
period in relation to the qualifying
premises to which the qualifying lease
relates shall be deemed for the pur-
poses of subsection (4) to be reduced
by the lesser of—

(i) the amount of such premium or
such other sum or, as the case
may be, that part of such pre-
mium or such other sum, and

(ii) the amount which bears to the
amount mentioned in subpara-
graph (i) the same proportion as
the amount of the conversion
expenditure actually incurred in
relation to the qualifying prem-
ises (which is to be treated under
section 380E(8) as having been
incurred in the qualifying period)
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sion expenditure incurred in

relation to the qualifying

premises.

(6) Where a qualifying premises forms a part
of a building or is one of a number of buildings
in a single development, or forms a part of a
building which is itself one of a number of build-
ings in a single development, there shall be made
such apportionment as is necessary of the expen-
diture incurred on the conversion of that building
or those buildings for the purposes of determin-
ing the conversion expenditure incurred in
relation to the qualifying premises.

(7) Where a house is a qualifying premises and
at any time during the relevant period in relation
to the premises either of the following events
occurs—

(a) the house ceases to be a qualifying prem-
ises, or

(b) the ownership of the lessor’s interest in
the house passes to any other person
but the house does not cease to be a
qualifying premises,

then, the person who before the occurrence of
the event received or was entitled to receive a
deduction under subsection (4) in respect of con-
version expenditure incurred in relation to the
qualifying premises shall be deemed to have
received on the day before the day of the occur-
rence of the event an amount as rent from the
qualifying premises equal to the amount of the
deduction.

(8) Where the event mentioned in subsection
(7)(b) occurs in the relevant period in relation to
a house which is a qualifying premises, the person
to whom the ownership of the lessor’s interest in
the house passes shall be treated for the purposes
of this section as having incurred in the qualifying
period an amount of conversion expenditure in
relation to the house equal to the amount of the
conversion expenditure which under section
380E(8) or under this section (apart from subsec-
tion (5)(b)) the lessor was treated as having
incurred in the qualifying period in relation to the
house, but, in the case of a person who purchases
such a house, the amount so treated as having
been incurred by such person shall not exceed—

(a) the net price paid by such person on the
purchase, or

(b) in case only a part of the conversion
expenditure incurred in relation to the
house is to be treated under section
380E(8) as having been incurred in
the qualifying period, the amount
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Pt.1 S.50 which bears to that net price the same
proportion as that part bears to the
whole of the conversion expenditure
incurred in relation to the house.

(9) Where conversion expenditure is incurred
in relation to a house and before the house is
used subsequent to the incurring of that expendi-
ture it is sold, the person who purchases the
house shall be treated for the purposes of this
section as having incurred in the qualifying period
conversion expenditure in relation to the house
equal to the lesser of—

(a) the amount of such expenditure which is
to be treated under section 380E(8) as
having been incurred in the qualifying
period, and

(b) (i) the net price paid by such person on
the purchase, or

(i) in case only a part of the conversion
expenditure incurred in relation
to the house is to be treated
under section 380E(8) as having
been incurred in the qualifying
period, the amount which bears
to that net price the same pro-
portion as that part bears to the
whole of the conversion expendi-
ture incurred in relation to the
house,

but, where the house is sold more than once
before it is used subsequent to the incurring of
the conversion expenditure in relation to the
house, this subsection shall apply only in relation
to the last of those sales.

(10) This section shall not apply in the case of
a conversion unless planning permission in
respect of the conversion has been granted under
the Local Government (Planning and
Development) Acts, 1963 to 1998.

(11) Section 380E shall apply for the purposes
of supplementing this section.

Rented residential 380D.—(1) In this section—
accommodation:

deduction for

certain expenditure - dualifying lease’, in relation to a house, means,

on refurbishment. subject to section 380E(2), a lease of the house
the consideration for the grant of which
consists—

(a) solely of periodic payments all of which
are or are to be treated as rent for the
purposes of Chapter 8 of Part 4, or

138



[1999.] Finance Act, 1999. [No. 2.]

(b) of payments of the kind mentioned in Pt.1 S.50
paragraph (a), together with a pay-
ment by means of a premium—

(i) which is payable on or subsequent
to the date of the completion of
the refurbishment to which the
relevant expenditure relates or
which, if payable before that
date, is so payable by reason of
or otherwise in connection with
the carrying out of the refur-
bishment, and

(i) which does not exceed 10 per cent
of the market value of the house
on the date of completion of the
refurbishment to which the rel-
evant expenditure relates and, in
the case of a house which is a part
of a building and is not saleable
apart from the building of which
it is a part, the market value of
the house on that date shall for
the purposes of this subpara-
graph be taken to be an amount
which bears to the market value
of the building on that date the
same proportion as the total floor
area of the house bears to the
total floor area of the building;

‘qualifying premises’ means, subject to subsec-
tions (3), (4)(b), (5) and (6) of section 380E, a
house—

(a) which is used solely as a dwelling,

(b) the total floor area of which complies
with the requirements of the relevant
guidelines,

(c) in respect of which there is in force a cer-
tificate of reasonable cost the amount
specified in which in respect of the
cost of refurbishment in relation to
the house is not less than the relevant
expenditure actually incurred on such
refurbishment, and

(d) which on the date of completion of the
refurbishment to which the relevant
expenditure relates is let (or, if not let
on that date, is, without having been
used after that date, first let) in its
entirety under a qualifying lease and
thereafter throughout the remainder
of the relevant period (except for
reasonable periods of temporary dis-
use between the ending of one quali-
fying lease and the commencement of
another such lease) continues to be let
under such a lease;
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Pt.1 S.50 ‘refurbishment’, in relation to a building, means
either or both of the following—

(a) the carrying out of any works of con-
struction, reconstruction, repair or
renewal, and

(b) the provision or improvement of water,
sewerage or heating facilities,

where the carrying out of such works or the pro-
vision of such facilities is certified by the Minister
for the Environment and Local Government, in
any certificate of reasonable cost granted by that
Minister in relation to any house contained in the
building, to have been necessary for the purposes
of ensuring the suitability as a dwelling of any
house in the building and whether or not the
number of houses in the building, or the shape or
size of any such house, is altered in the course of
such refurbishment;

‘relevant  expenditure’ means expenditure
incurred on the refurbishment of a specified
building, other than expenditure attributable to
any part (in this section referred to as a ‘non-resi-
dential unit’) of the building which on completion
of the refurbishment is not a house, and for the
purposes of this definition where expenditure is
attributable to the specified building in general
(and not directly to any particular house or non-
residential unit comprised in the building on com-
pletion of the refurbishment), such an amount of
that expenditure shall be deemed to be attribu-
table to a non-residential unit as bears to the
whole of that expenditure the same proportion as
the total floor area of the non-residential unit
bears to the total floor area of the building;

‘relevant period’, in relation to a qualifying prem-
ises, means the period of 10 years beginning on
the date of the completion of the refurbishment
to which the relevant expenditure relates or, if
the premises was not let under a qualifying lease
on that date, the period of 10 years beginning on
the date of the first such letting after the date of
such completion;

‘specified building’ means a building—

(a) the site of which is wholly within a quali-
fying area,

(b) in which before the refurbishment to
which the relevant expenditure relates
there are 2 or more houses, and

(c) which on completion of that refur-
bishment contains (whether in
addition to any non-residential unit or
not) 2 or more houses.
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(2) Subject to subsection (3), where a person, Pt.1 S.50
having made a claim in that behalf, proves to
have incurred relevant expenditure in relation to
a house which is a qualifying premises—

(a) such person shall be entitled, in comput-
ing for the purposes of section 97(1)
the amount of a surplus or deficiency
in respect of the rent from the qualify-
ing premises, to a deduction of so
much (if any) of the expenditure as is
to be treated under section 380E(8) or
under this section as having been
incurred by such person in the quali-
fying period, and

(b) Chapter 8 of Part 4 shall apply as if that
deduction were a deduction author-
ised by section 97(2).

(3) (a) This subsection shall apply to any pre-
mium or other sum which—

(i) is payable, directly or indirectly,
under a qualifying lease or other-
wise under the terms subject to
which the lease is granted, to or
for the benefit of the lessor or to
or for the benefit of any person
connected with the lessor, and

(i) is payable on or subsequent to the
date of completion of the refur-
bishment to which the relevant
expenditure relates or, if payable
before that date, is so payable by
reason of or otherwise in connec-
tion with the carrying out of the
refurbishment.

(b) Where any premium or other sum to
which this subsection applies, or any
part of such premium or such other
sum, is not or is not treated as rent for
the purposes of section 97, the rel-
evant expenditure to be treated as
having been incurred in the qualifying
period in relation to the qualifying
premises to which the qualifying lease
relates shall be deemed for the pur-
poses of subsection (2) to be reduced
by the lesser of—

(i) the amount of such premium or
such other sum or, as the case
may be, that part of such pre-
mium or such other sum, and

(ii) the amount which bears to the
amount mentioned in subpara-
graph (i) the same proportion as
the amount of the relevant
expenditure actually incurred in
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Pt.1 S.50 relation to the qualifying prem-
ises (which is to be treated under
section 380E(8) as having been
incurred in the qualifying period)
bears to the whole of the relevant
expenditure incurred in relation
to the qualifying premises.

(4) Where a qualifying premises forms a part
of a building or is one of a number of buildings
in a single development, or forms a part of a
building which is itself one of a number of build-
ings in a single development, there shall be made
such apportionment as is necessary of the rel-
evant expenditure incurred on that building or
those buildings for the purposes of determining
the relevant expenditure incurred in relation to
the qualifying premises.

(5) Where a house is a qualifying premises and
at any time during the relevant period in relation
to the premises either of the following events
occurs—

(a) the house ceases to be a qualifying prem-
ises, or

(b) the ownership of the lessor’s interest in
the house passes to any other person
but the house does not cease to be a
qualifying premises,

then, the person who before the occurrence of
the event received or was entitled to receive a
deduction under subsection (2) in respect of rel-
evant expenditure incurred in relation to the
qualifying premises shall be deemed to have
received on the day before the day of the occur-
rence of the event an amount as rent from the
qualifying premises equal to the amount of the
deduction.

(6) Where the event mentioned in subsection
(5)(b) occurs in the relevant period in relation to
a house which is a qualifying premises, the person
to whom the ownership of the lessor’s interest in
the house passes shall be treated for the purposes
of this section as having incurred in the qualifying
period an amount of relevant expenditure in
relation to the house equal to the amount of the
relevant expenditure which under section
380E(8) or under this section (apart from subsec-
tion (3)(b)) the lessor was treated as having
incurred in the qualifying period in relation to the
house, but, in the case of a person who purchases
such a house, the amount so treated as having
been incurred by such person shall not exceed—

(a) the net price paid by such person on the
purchase, or

(b) in case only a part of the relevant expen-
diture incurred in relation to the
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house is to be treated under section Pt.1 S.50

380E(8) as having been incurred in
the qualifying period, the amount
which bears to that net price the same
proportion as that part bears to the
whole of the relevant expenditure
incurred in relation to the house.

(7) Where relevant expenditure is incurred in
relation to a house and before the house is used
subsequent to the incurring of that expenditure it
is sold, the person who purchases the house shall
be treated for the purposes of this section as hav-
ing incurred in the qualifying period relevant
expenditure in relation to the house equal to the
lesser of—

(a) the amount of such expenditure which is
to be treated under section 380E(8) as
having been incurred in the qualifying
period, and

(b) (i) the net price paid by such person on
the purchase, or

(ii) in case only a part of the relevant
expenditure incurred in relation
to the house is to be treated
under section 380E(8) as having
been incurred in the qualifying
period, the amount which bears
to that net price the same pro-
portion as that part bears to the
whole of the relevant expendi-
ture incurred in relation to the
house,

but, where the house is sold more than once
before it is used subsequent to the incurring of
the relevant expenditure in relation to the house,
this subsection shall apply only in relation to the
last of those sales.

(8) This section shall not apply in the case of
any refurbishment unless planning permission, in
so far as it is required, in respect of the work car-
ried out in the course of the refurbishment has
been granted under the Local Government
(Planning and Development) Acts, 1963 to 1998.

(9) Expenditure in respect of which a person
is entitled to relief under this section shall not
include any expenditure in respect of which any
person is entitled to a deduction, relief or allow-
ance under any other provision of the Tax Acts.

(10) Section 380E shall apply for the purposes
of supplementing this section.

380E.—(1) In sections 380B to 380D—
‘certificate of reasonable cost’ means a certificate

granted, having regard to the relevant guidelines,
by the Minister for the Environment and Local
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Government for the purposes of section 380B,
380C or 380D, as the case may be, stating that the
amount specified in the certificate in relation to
the cost of construction of, conversion into, or
refurbishment of, the house to which the certifi-
cate relates appears to that Minister at the time
of the granting of the certificate and on the basis
of the information available to that Minister at
that time to be reasonable, and section 18 of the
Housing (Miscellaneous Provisions) Act, 1979,
shall, with any necessary modifications, apply to
a certificate of reasonable cost as if it were a cer-
tificate of reasonable value within the meaning of
that section;

‘house’ includes any building or part of a building
used or suitable for use as a dwelling and any
outoffice, yard, garden or other land appurtenant
to or usually enjoyed with that building or part of
a building;

‘total floor area’ means the total floor area of a
house measured in the manner referred to in
section 4(2)(b) of the Housing (Miscellaneous
Provisions) Act, 1979.

(2) A lease shall not be a qualifying lease for
the purposes of section 380B, 380C or 380D if—

(a) the terms of the lease contain any pro-
vision enabling the lessee or any other
person, directly or indirectly, at any
time to acquire any interest in the
house to which the lease relates for a
consideration less than that which
might be expected to be given at that
time for the acquisition of the interest
if the negotiations for that acquisition
were conducted in the open market at
arm’s length, and

(b) it does not comply with the requirements
of the relevant guidelines.

(3) A house shall not be a qualifying premises
for the purposes of section 380B, 380C or 380D
if—

(a) itis occupied as a dwelling by any person
connected with the person entitled, in
relation to the expenditure incurred
on the construction of, conversion
into, or, as the case may be, refur-
bishment of, the house, to a deduction
under section 380B(2), 380C(4) or
380D(2), as the case may be, and

(b) the terms of the qualifying lease in
relation to the house are not such as
might have been expected to be
included in the lease if the nego-
tiations for the lease had been at
arm’s length.
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(4) (@ A house shall not be a qualifying prem- Pt.1 S.50
ises for the purposes of section 380B
unless it complies with such con-
ditions, if any, as may be determined
by the Minister for the Environment
and Local Government from time to
time for the purposes of section
4 of the Housing (Miscellaneous
Provisions) Act, 1979, in relation to
standards of construction of houses
and the provision of water, sewerage
and other services in houses.

(b) A house shall not be a qualifying
premises for the purposes of section
380C or 380D unless it complies with
such conditions, if any, as may be
determined by the Minister for the
Environment and Local Government
from time to time for the purposes
of section 5 of the Housing
(Miscellaneous Provisions) Act, 1979,
in relation to standards for improve-
ments of houses and the provision of
water, sewerage and other services in
houses.

(5) A house shall not be a qualifying premises
for the purposes of section 380B, 380C or 380D
unless persons authorised in writing by the Mini-
ster for the Environment and Local Government
for the purposes of those sections are permitted
to inspect the house at all reasonable times on
production, if so requested by a person affected,
of their authorisations.

(6) A house shall not be a qualifying premises
for the purposes of section 380B, 380C or 380D
unless throughout the relevant period (within the
meaning of section 380B, 380C or 380D, as the
case may be) it is used for letting to and occu-
pation by students in accordance with the rel-
evant guidelines.

(7) For the purposes of sections 380B to 380D,
references in those sections to the construction
of, conversion into, or refurbishment of, any
premises shall be construed as including refer-
ences to the development of the land on which
the premises is situated or which is used in the
provision of gardens, grounds, access or amenities
in relation to the premises and, without prejudice
to the generality of the foregoing, as including in
particular—

(a) demolition or dismantling of any build-
ing on the land,

(b) site clearance, earth moving, excavation,
tunnelling and boring, laying of
foundations, erection of scaffolding,
site restoration, landscaping and the
provision of roadways and other
access works,
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(c) walls, power supply, drainage, sanitation
and water supply, and

(d) the construction of any outhouses or
other buildings or structures for use
by the occupants of the premises or
for use in the provision of amenities
for the occupants.

(8) (a) For the purposes of determining, in
relation to any claim under section
380B(2), 380C(4) or 380D(2), as the
case may be, whether and to what
extent expenditure incurred on the
construction of, conversion into or
refurbishment of, a qualifying prem-
ises is incurred or not incurred during
the qualifying period, only such an
amount of that expenditure as is prop-
erly attributable to work on the con-
struction of, conversion into or refur-
bishment of, the premises actually
carried out during the qualifying per-
iod shall be treated as having been
incurred during that period.

(b) Where by virtue of subsection (7)
expenditure on the construction of,
conversion into or refurbishment of, a
qualifying premises includes expendi-
ture on the development of any land,
paragraph (a) shall apply with any
necessary modifications as if the refer-
ences in that paragraph to the con-
struction of, conversion into or refur-
bishment of, the qualifying premises
were references to the development
of such land.

(9) (a) For the purposes of sections 380B and
380C other than the purposes men-
tioned in subsection (8)(a), expendi-
ture incurred on the construction of,
or, as the case may be, conversion
into, a qualifying premises shall be
deemed to have been incurred on the
date of the first letting of the premises
under a qualifying lease.

(b) For the purposes of section 380D other
than the purposes mentioned in sub-
section (8)(a), relevant expenditure
incurred in relation to the refur-
bishment of a qualifying premises
shall be deemed to have been
incurred on the date of the com-
mencement of the relevant period, in
relation to the premises, determined
as respects the refurbishment to which
the relevant expenditure relates.

(10) For the purposes of sections 380B to
380D, expenditure shall not be regarded as

146



[1999.]

Provision against
double relief.

Finance Act, 1999. [No. 2.]

incurred by a person in so far as it has been or is
to be met, directly or indirectly, by the State, by
any board established by statute or by any public
or local authority.

(11) Section 555 shall apply as if a deduction
under section 380B(2), 380C(4) or 380D(2), as
the case may be, were a capital allowance and as
if any rent deemed to have been received by a
person under section 380B(5), 380C(7) or
380D(5), as the case may be, were a balancing
charge.

(12) An appeal to the Appeal Commissioners
shall lie on any question arising under this section
or under section 380B, 380C or 380D (other than
a question on which an appeal lies under section
18 of the Housing (Miscellaneous Provisions)
Act, 1979) in the like manner as an appeal would
lie against an assessment to income tax or corpor-
ation tax, and the provisions of the Tax Acts
relating to appeals shall apply accordingly.

380F.—Where relief is given by virtue of any pro-
vision of this Part in relation to expenditure
incurred on any premises, relief shall not be given
in respect of that expenditure under any other
provision of the Tax Acts.”.

51.—Section 843 of the Principal Act is hereby amended—

(a) in subsection (7), by the substitution of ““31st day of
December, 2002 for “‘1st day of July, 2000, and

(b) by the insertion of the following subsection after subsection

(7):

““(8) Notwithstanding the powers conferred and
duties imposed—

(a) on the Minister for Education and Science
and the Minister for Finance to approve
or give consent to the approval of,
respectively, certain capital expenditure
by virtue of the definition of ‘qualifying
expenditure’ in subsection (1), and

(b) on the Minister for Finance—

(i) to certify compliance with the
requirements of subsection (4), or

(i) not to give a certificate under that
subsection at any time later than a
particular day by virtue of subsec-
tion (7),

the Minister for Education and Science and the

Minister for Finance may, either generally or in
respect of capital expenditure to be incurred on any

147

Pt.1 S.50

Amendment of
section 843 (capital
allowances for
buildings used for
third level
educational
purposes) of
Principal Act.



Pt.1 S.51

Amendment of
section 403
(restriction on use
of capital
allowances for
certain leased
assets) of Principal
Act.

Capital allowances
for, and deduction
in respect of,
vehicles.

[No. 2.] Finance Act, 1999. [1999.]

particular type of qualifying premises, and subject to
such conditions, if any, which they may see fit to
impose, agree to delegate and may so delegate, in
writing, to An tUdarés the authority to exercise the
powers and carry out the duties referred to in para-
graphs (a) and (b) and where these Ministers of the
Government so delegate that authority—

(1) the definition of ‘qualifying expenditure’ in
subsection (1) shall apply as if the refer-
ence in that definition to ‘, following
receipt of the advice of An tUdarés, is
approved for that purpose by the Mini-
ster for Education and Science with the
consent of the Minister for Finance’ were
a reference to ‘is approved for that pur-
pose by An tUdarés’, and

(1) subsections (4) and (7) shall apply as if the
references in those subsections to ‘the
Minister for Finance’ were references to
‘An tUdaras’.”.

52.—(1) Section 403 of the Principal Act is hereby amended, in
subsection (9) (as amended by the Finance Act, 1998)—

(a) in subparagraphs (i) and (ii) of paragraph (a), by the substi-
tution of “lessee or lessor” for “lessee” in each place
where it occurs, and

(b) in paragraph (b), by the substitution of the following for
subparagraph (ii):

“(ii) where it is so provided on or after that day, be
used by the lessee for the purposes only of a
specified trade carrried on in the State by the
lessee and, except where the lessor provides
the machinery or plant for leasing in the
course of a specified trade carried on by the
lessor, that it will not be used for the purposes
of any other trade, or business or activity
other than the lessor’s trade.”.

(2) This section shall apply as on and from the 4th day of March,
1998.

53.—Part 11 of the Principal Act is hereby amended—
(a) in subsection (2) of section 373—

(i) in paragraph (j), by the substitution of “‘mechanically
propelled vehicle;” for ‘‘mechanically propelled
vehicle.”, and

(ii) by the insertion of the following after paragraph

0):

“(k) £16,000, where the expenditure was
incurred on or after the 2nd day of
December, 1998, on the provision or hir-
ing of a vehicle which, on or after that
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date was not a used or secondhand
vehicle and was first registered in the
State under section 131 of the Finance
Act, 1992, without having been pre-
viously registered in any other state
which duly provides for the registration
of a mechanically propelled vehicle.”,

and

(b) in subsection (1) of section 376, in the definition of “rel-
evant amount”—

(i) in paragraph (b), by the substitution of “*£15,000,”
for ““£15,000, and”, and

(ii) by the substitution of the following for paragraph
(©):

“(c) in relation to qualifying expenditure
incurred on or after the 3rd day of
December, 1997, and before the 2nd day
of December, 1998, £15,500, and

(d) in relation to qualifying expenditure
incurred on or after the 2nd day of
December, 1998, £16,000;”.

54.—Section 666 of the Principal Act is hereby amended in subsec-
tion (4)—

(a) by the substitution in paragraph (a) of 2001 for “1999”,
and

(b) by the substitution in paragraph (b) of ““2000-01"" for *“1998-
99",

and the said paragraphs (a) and (b), as so amended, are set out in
the Table to this section.

TABLE

(a) A deduction shall not be allowed under this section in computing a
company’s trading income for any accounting period which ends on
or after the 6th day of April, 2001.

(b) Any deduction allowed by virtue of this section in computing the profits
or gains of the trade of farming for an accounting period of a person
other than a company shall not apply for any purpose of the Income
Tax Acts for any year of assessment later than the year 2000-01.

55.—Section 667 of the Principal Act is hereby amended in para-
graph (b) of subsection (2) by the substitution for subparagraph (ii)
(inserted by the Finance Act, 1998) of the following subparagraph:

“(ii) on or after the 6th day of April, 1995, and before the
6th day of April, 2001, for the year of assessment in
which the individual becomes a qualifying farmer
and for each of the 3 immediately succeeding years
of assessment.”.
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Pt.1 56.—(1) Part 20 of the Principal Act is hereby amended in Chap-
Amendment of ter 1—

chhggﬁfrzé (genera) (a) in section 616(1)—

(companies’

chargeable gains) of (i) by the substitution for *‘of this Part™ of “‘of this Chap-
Principal Act. ter”, and

(i) by the substitution for paragraphs (a) to (c) of the
following paragraphs:

“(a) subject to section 621(1), a reference to a com-
pany or companies shall apply only to a com-
pany or companies, as limited by subsection
(2), being a company or, as the case may be,
companies—

(i) where the reference is in this section,
which, by virtue of the law of a Member
State of the European Communities, is or
are resident for the purposes of tax in
such a Member State, and for this pur-
pose ‘tax’, in relation to a Member State
of the European Communities other than
the State, means any tax imposed in the
Member State which corresponds to cor-
poration tax in the State, and

(i) where the reference is in the following
sections of this Chapter, which is or are
resident in the State,

and references to a member or members of a
group of companies shall be construed
accordingly;

(b) a company is an effective 75 per cent subsidiary
of another company (in this paragraph
referred to as ‘the parent’) at any time if at
that time—

(i) the company is a 75 per cent subsidiary
(within the meaning of section 9) of the
parent,

(i) the parent is beneficially entitled to not
less than 75 per cent of any profits avail-
able for distribution to equity holders of
the company, and

(iii) the parent would be beneficially entitled
to not less than 75 per cent of the assets
of the company available for distribution
to its equity holders on a winding up,

and sections 413 to 419 shall apply for the
purposes of this paragraph as they apply for
the purposes of Chapter 5 of Part 12;

(bb) a principal company and all its effective 75 per
cent subsidiaries shall form a group, and
where a principal company is a member of a
group as being itself an effective 75 per cent
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subsidiary that group shall comprise all its Pt.1 S.56
effective 75 per cent subsidiaries;

(c) ‘principal company’ means a company of which
another company is an effective 75 per cent
subsidiary;”,

(b) in section 616—
(i) by the substitution in subsection (3) for ““‘a 75 per cent
subsidiary” (in both places where it occurs) of “‘an
effective 75 per cent subsidiary’, and

(ii) by the substitution in subsection (4) for ‘75 per cent
subsidiary” of “‘effective 75 per cent subsidiary”,

(c) in section 621(4) by the substitution for ““75 per cent subsidi-
ary”’ of “‘effective 75 per cent subsidiary”’,

(d) by the insertion after section 623 of the following section:

“Transitional 623A.—(1) In this section ‘the new
ot of section definition’ means section 616 as
623? amended by section 56 of the Finance

Act, 1999, and ‘the old definition’
means that section as it had effect on
the 10th day of February, 1999.

(2) Where—

(a) on the 11th day of February,
1999, a company ceases,
for the purposes of section
616 and the provisions of
this Part subsequent to
that section, to be a mem-
ber of a group by reason
only of the substitution for
the old definition of the
new definition, and

(b) in consequence of ceasing to
be such a member the
company would, apart
from this section, be
treated by virtue of
section 623(4) as selling an
asset at any time,

the company shall not be treated as
selling the asset at that time unless the
conditions in subsection (3) become
satisfied, assuming for that purpose
that the old definition applies.

(3) The conditions referred to in
subsection (2) are—

(a) that for the purposes of
section 623, the company
ceases at any time (in this
subsection referred to as
the ‘relevant time”) to be a
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member of the group
referred to in subsection

2)(@),

(b) that, at the relevant time, the
company (or an associated
company also ceasing to
be a member of that group
at that time) owns, other-
wise than as trading stock,
the asset, or property on
the acquisition of which a
chargeable gain in relation
to the asset has been
deferred on a replacement
of business assets, and

(c) that the time of acquisition of
the asset referred to in
section 623(2) fell within
the period of 10 years end-
ing with the relevant
time.”,

(e) by the insertion after section 625 of the following section:

“Transitional 625A.—(1) In this section—
provisions In

f secti .
pectotsedion ihe subsidiary’ and ‘the chargeable

company’ have the same meanings,
respectively, assigned to them by
625(2);

‘the new definition’ means section 616
as amended by section 56 of the Fin-
ance Act, 1999, and ‘the old definition’
means that section as it had effect on
the 10th day of February, 1999.

(2) Where—

(a) on the 11th day of February,
1999, the subsidiary com-
pany ceases, for the pur-
poses of section 616 and
the provisions of this Part
subsequent to that section,
to be a member of a group
by reason only of the sub-
stitution for the old defini-
tion of the new definition,
and

(b) in consequence of ceasing to
be such a member the
chargeable company
would, apart from this
section, be treated by vir-
tue of section 625(2) as
selling shares in the sub-
sidiary at any time,
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the chargeable company shall not be
treated as selling the shares at that
time unless the conditions in subsec-
tion (3) become satisfied assuming for
that purpose that the old definition
applies.

(3) The conditions referred to in sub-
section (2) are—

(a) that for the purposes of
section 625 the subsidiary
ceases at any time (in this
subsection referred to as
‘the relevant time”) to be a
member of the group
referred to in subsection
(2)(a), and

(b) that the time of the earlier
occasion referred to in
section  625(1)(a) fell
within the period of 10
years ending with the rel-
evant time.”,

and

(f) by the insertion after section 626 of the following section:

;ﬁegftricrtei%?]g” set- 626 A.—For the purposes of Part 20,
|osses,p y Schedule 18A (which makes provision

in relation to losses accruing to a com-
pany before the time when it becomes
a member of a group of companies
and losses accruing on assets held by
any company at such a time) shall

apply.”.
(2) This section shall apply—

(a) as respects paragraph (a) of subsection (1), in so far as it
relates to section 616(1)(a) of the Principal Act, as
respects accounting periods ending on or after the 1st day
of July, 1998, and

(b) in any other case as on and from the 11th day of February,
1999.

57.—(1) The Principal Act is hereby amended by the insertion
after Schedule 18 of the following new Schedule:
“Section 626A. SCHEDULE 18A
Restriction on set-off of Pre-entry Losses
Application and construction of Schedule
1. (1) This Schedule shall apply in the

case of a company which is or has been a
member of a group of companies (in this
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Schedule referred to as ‘the relevant group’)
in relation to any pre-entry losses of the
company.

(2) In this Schedule ‘pre-entry loss’, in
relation to a company, means—

(a) an allowable loss that accrued to the
company at a time before it
became a member of the relevant
group in so far as the loss has not
been allowed as a deduction from
chargeable gains accruing to the
company prior to that time, or

(b) the pre-entry proportion of an
allowable loss accruing to the
company on the disposal of a pre-
entry asset,

and for the purposes of this Schedule the
pre-entry proportion of an allowable loss
shall be calculated in accordance with para-
graph 2.

(3) In this Schedule ‘pre-entry asset’, in
relation to a disposal means, subject to sub-
paragraph (4), an asset which was held by a
company at the time immediately before the
company became a member of the relevant
group.

(4) An asset is not a pre-entry asset in
relation to a disposal where—

(a) the company which held the asset at
the time the company became a
member of the relevant group is
not the company which makes
the disposal, and

(b) since that time the asset has been
disposed of otherwise than by a
disposal to which section 617
applies,

but, without prejudice to subparagraph (8),
where, on a disposal to which section 617
does not apply, an asset would cease to be a
pre-entry asset by virtue of this subpara-
graph and the company making the disposal
retains any interest in or over the asset in
question, that interest shall be a pre-entry
asset for the purposes of this Schedule.

(5) References in this Schedule, in
relation to a pre-entry asset, to the relevant
time are references to the time when the
company by reference to which the asset is
a pre-entry asset became a member of the
relevant group and for the purposes of this
Schedule—
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(a) where a company has become a Pt.1S.57

member of the relevant group on
more than one occasion, an asset
is a pre-entry asset by reference
to the company if the asset would
be a pre-entry asset by reference
to the company in respect of any
one of those occasions, and

(b) references in the following pro-
visions of this Schedule to the
time when a company became a
member of the relevant group, in
relation to assets held on more
than one such occasion as is men-
tioned in clause (a), are refer-
ences to the later or latest of
those occasions.

(6) Where—

(a) the principal company of a group of
companies (in this paragraph
referred to as ‘the first group’)
has at any time become a mem-
ber of another group (in this
paragraph referred to as ‘the
second group’) so that the two
groups are treated as the same by
virtue of subsection (3) of section
616, and

(b) the second group, together in pursu-
ance of the said subsection (3)
with the first group, is the rel-
evant group,

then, except where subparagraph (7) applies,
the members of the first group shall be
treated for the purposes of this Schedule as
having become members of the relevant
group at that time, and not by virtue of the
said subsection (3) at the times when they
became members of the first group.

(7) This subparagraph applies where—

(a) the persons who immediately before
the time when the principal com-
pany of the first group became a
member of the second group
owned the shares comprised in
the issued share capital of the
principal company of the first
group are the same as the per-
sons who, immediately after that
time, owned the shares com-
prised in the issued share capital
of the principal company of the
relevant group, and
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Pt.1 S.57 (b) the company which is the principal
company of the relevant group
immediately after that time—

(i) was not the principal com-
pany of any group immedi-
ately before that time, and

(i) immediately after that time
had assets consisting
entirely, or almost entirely,
of shares comprised in the
issued share capital of the
principal company of the
first group.

(8) For the purposes of this Schedule—

(@) an asset (in this subparagraph
referred to as ‘the first asset’)
acquired or held by a company at
any time and an asset (in this sub-
paragraph referred to as ‘the
second asset’) held at a later time
by the company (or by any com-
pany which is or has been a mem-
ber of the same group of com-
panies as the company) shall be
treated as the same asset if the
value of the second asset is
derived in whole or in part from
the first asset, and

(b) where—

(i) an asset is treated (whether
by virtue of clause (a) or
otherwise) as the same as an
asset held by a company at a
later time, and

(i) the first asset would have
been a pre-entry asset in
relation to the company,

the second asset shall also be
treated as a pre-entry asset in
relation to the company,

and clause (@) shall apply in particular where
the second asset is a freehold and the first
asset is a leasehold the lessee of which
acquires the reversion.

(9) In determining for the purposes of this
Schedule whether an allowable loss accruing
to a company on a disposal under section 719
or 738(4)(a) is a loss that accrued before the
company became a member of the relevant
group, the provisions of section 720 or
738(4)(b), as the case may be, shall be dis-
regarded.
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Calculation of pre-entry loss by reference to Pt.1 S.57
market value

2. (1) Where an allowable loss accrues on
the disposal by a company of any pre-entry
asset, the pre-entry proportion of that loss
shall be whichever is the smaller of the
amounts mentioned in subparagraph (2).

(2) The amounts referred to in subpara-
graph (1) are—

(a) the amount of the allowable loss
which would have accrued if the
asset had been disposed of at the
relevant time at its market value
at that time, and

(b) the amount of the allowable loss
accruing on the disposal men-
tioned in subparagraph (1).

Gains from which pre-entry losses are to be
deductible

3. (1) Notwithstanding section 78(2) a
pre-entry loss that accrued to a company on
a disposal before the company became a
member of the relevant group shall only be
deductible from a chargeable gain accruing
to the company where the gain is one
accruing—

(a) on a disposal made by the company
before the date (in this paragraph
referred to as ‘the entry date’) on
which the company became a
member of the relevant group
and made in the same accounting
period in which the entry date
falls,

(b) on the disposal of an asset which
was held by the company
immediately before the entry
date, or

(c) on the disposal of an asset which—

(i) was acquired by the company
on or after the entry date
from a person who was not a
member of the relevant
group at the time of the
acquisition, and

(ii) since its acquisition from the
person has not been used or
held for any purposes other
than those of a trade which
was being carried on by the
company at the time
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immediately  before the
entry date and which con-
tinued to be carried on by
the company until the
disposal.

(2) Notwithstanding section 78(2) the pre-
entry proportion of an allowable loss accru-
ing to a company on the disposal of a pre-
entry asset shall only be deductible from a
chargeable gain accruing to the company
where—

(a) the gain is one accruing on a dis-
posal made by the company
before the entry date and made
in the same accounting period in
which the entry date falls and the
company is the one (in this sub-
paragraph referred to as ‘the
initial company”) by reference to
which the asset on the disposal of
which the loss accrues is a pre-
entry asset,

(b) the pre-entry asset and the asset on
the disposal of which the gain
accrues were each held by the
same company at a time immedi-
ately before the company became
a member of the relevant group,
or

(c) the gain is one accruing on the dis-
posal of an asset which—

(i) was acquired by the initial
company (whether before or
after the initial company
became a member of the rel-
evant group) from a person
who, at the time of the
acquisition, was not a mem-
ber of that group, and

(ii) since its acquisition from the
person has not been used or
held for any purposes other
than those of a trade which
was being carried on,
immediately  before the
entry date, by the initial
company and which con-
tinued to be carried on by
the initial company until the
disposal.

(3) Where 2 or more companies become
members of the relevant group at the same
time and those companies were all members
of the same group of companies immediately
before those companies became members of
the relevant group, then—
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(a) an asset shall be treated for the pur- Pt.1 S.57

poses of subparagraph (1)(b) as
held, immediately before the
company became a member of
the relevant group, by the com-
pany to which the pre-entry loss
in question accrued if the com-
pany is one of those companies
and the asset was in fact so held
by another of those companies,

(b) two or more assets shall be treated
for the purposes of subparagraph
(2)(b) as assets held by the same
company immediately before the
company became a member of
the relevant group wherever they
would be so treated if all those
companies were treated as a sin-
gle company, and

(c) the acquisition of an asset shall be
treated for the purposes of sub-
paragraphs (1)(c) and (2)(c) as an
acquisition by the company to
which the pre-entry loss in ques-
tion accrued if the company is
one of those companies and the
asset was in fact acquired
(whether before or after those
companies became members of
the relevant group) by another of
those companies.

Change of a company’s nature
4. (1) Where—

(a) within any period of 3 years, a com-
pany becomes a member of a
group of companies and there is
(either earlier or later in that per-
iod, or at the same time) a major
change in the nature or conduct
of a trade carried on by the com-
pany, or

(b) at any time after the scale of the
activities in a trade carried on by
a company has become small or
negligible, and before any con-
siderable revival of the trade, the
company becomes a member of a
group of companies,

the trade carried on before the change men-
tioned in clause (@), or, as the case may be,
the trade mentioned in clause (b), shall be
disregarded for the purposes of subparag-
raphs (1)(c) and (2)(c) of paragraph 3 in
relation to any time before the company
became a member of the group in question.
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(2) In subparagraph (1) the reference to a
major change in the nature or conduct of a
trade includes a reference to—

(a) a major change in the type of prop-
erty dealt in, or services or facili-
ties provided, in the trade, or

(b) a major change in customers, mar-
kets or outlets of the trade,

and this paragraph shall apply even if the
change is the result of a gradual process
which began outside the period of 3 years
mentioned in subparagraph (1)(a).

(3) Where the operation of this paragraph
depends on circumstances or events at a time
after the company becomes a member of a
group of companies (but not more than 3
years after), an assessment to give effect to
this paragraph shall not be out of time if
made within 6 years from that time or the
latest such time.

Companies changing groups on certain trans-
fers of shares etc.

5. For the purposes of this Schedule,
where—

(a) a company which is a member of a
group of companies becomes at
any time a member of another
group of companies as the result
of a disposal of shares in or other
securities of the company or any
other company, and

(b) that disposal is one on which, by vir-
tue of any provision of the Tax
Acts or the Capital Gains Tax
Acts, neither a gain nor a loss
would accrue,

this Schedule shall apply in relation to the
losses that accrued to the company before
that time and the assets held by the company
at that time as if any time when the company
was a member of the first group were
included in the period during which the com-
pany is treated as having been a member of
the second group.”.

(2) This section shall apply in respect of a company which
becomes a member of a group of companies on or after the 1st day

of March, 1999.

58.—(1) Section 746 of the Principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following

*(1) Subject to subsection (2), sections 579 and
579A shall apply in relation to their application to
offshore income gains as if—
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(a) for any references to a chargeable gain Pt.1 S.58
there were substituted a reference to an
offshore income gain,

(b) in subsection (2) of section 579 and subsec-
tion (4) of section 579A for ‘the Capital
Gains Tax Acts’ there were substituted
‘the Tax Acts’,

(c) in subsection (2) of section 579 and subsec-
tion (3) of section 579A for ‘capital gains
tax under section 31’ there were substi-
tuted ‘income tax by virtue of section
745, and

(d) in subsection (5) of section 579 and subsec-
tion (9) of section 579A—

(i) for ‘any capital gains tax payable’
there were substituted ‘any income
tax or corporation tax payable’, and

(i) for ‘for the purposes of income tax’
there were substituted ‘for the pur-
poses of income tax, corporation

tax’.”,

(b) by the insertion after subsection (2) of the following
subsection:

“(2A) Where in any year of assessment—

(a) under section 579A(4), as it applies apart
from subsection (1), a chargeable gain is
to be attributed to a beneficiary, and

(b) under section 579A(4), as applied by sub-
section (1), an offshore income gain is
also to be attributed to the beneficiary,

section 579A shall apply as if it required offshore
income gains to be attributed before chargeable
gains.”,

(c) in subsection (3), by the substitution for paragraphs (b) and
(c) of the following paragraphs:

“(b) for the reference in subsection (9) of that section
to capital gains tax there were substituted a
reference to income tax or corporation tax,
and

(c) paragraphs (a) and (b) of subsection (7), and
subsection (11), of that section were
deleted.”,

(d) in subsection (4), by the substitution for paragraph (b) of
the following paragraph:

“(b) for ‘capital gains tax under sections 579 to 579F
or section 590’ there were substituted ‘income
tax or corporation tax under sections 579 to
579F or section 590, as applied by section
746',”

and
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Pt.1 S.58 (e) in subsections (5) and (6) by the substitution for ‘‘sections
806 and 807 of ‘‘sections 806, 807 and 807A”, in each
place where it occurs.

(2) This section shall apply as on and from the 11th day of Febru-
ary, 1999.

Amendment of 59.—(1) Part 28 of the Principal Act is hereby amended in Chap-

Ch;lpt?r 1f(pUFChase ter 1 by the insertion after section 751 of the following sections:
ana sale o

securities) of Part W . .
28 of Principal Act.  Exchange of 751A.—(1) In this section—
shares held as

trading stock. . L. . ..
9 new holding’, in relation to original shares, and

‘original shares’ have, respectively, the same
meanings as in section 584(1).

(2) Subsections (4) and (5) shall apply where a
transaction to which this section applies occurs in
relation to any original shares—

(a) to which a person carrying on a business
consisting wholly or partly of dealing
in securities is beneficially entitled,
and

(b) which are such that a profit on their sale
would form part of the trading profits
of that business.

(3) This section applies to any transaction,
being a disposal of original shares which, if the
original shares were not such as are mentioned in
subsection (2) would result in the disposal not
being treated as a disposal by virtue of sections
584 to 587; but does not apply to any transaction
in relation to which section 751B applies.

(4) Subject to subsection (5), in making any
computation in accordance with the provisions of
the Tax Acts applicable to trading profits charge-
able to tax under Case | of Schedule D—

(a) the transaction to which this section
applies shall be treated as not involv-
ing any disposal of the original shares,
and

(b) the new holding shall be treated as the
same asset as the original shares.

(5) Where, under a transaction to which this
section applies, the person concerned receives or
becomes entitled to receive any consideration in
addition to the new holding, subsection (4) shall
have effect as if the references to the original
shares were references to the proportion of them
which the market value of the new holding at the
time of the transaction bears to the aggregate of
that value and the market value at that time (or,
if it is cash, the amount) of that consideration.
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(6) Subsections (4) and (5) shall have effect Pt.1 S.59
with the necessary modifications in relation to
any computation made for the purposes of
section 707(4) in a case where the original shares
held by the company concerned and the new
holding are treated as the same asset by virtue of
any of sections 584 to 587.

Exchange of Irish 751B.—(1) In this section—
Government bonds.

‘chargeable period’ has the same meaning as in
section 321(2);

‘the exchange’ in relation to an investor, means
the exchange of old securities for new securities
under the Exchange Programme in Irish Govern-
ment bonds as designated by the National Treas-
ury Management Agency;

‘investor’ means any person who as beneficial
owner of securities exchanges them for new
securities under the exchange;

‘last payment day’ in relation to old securities,
means the last day, before the day on which the
exchange takes place, on which interest is payable
in respect of the old securities; and in a case
where a payment of such interest may be made
on a number of days, that interest shall be treated
as payable on the first of those days; but if there
has not been any day upon which interest in
respect of old securities has been payable before
the day on which the exchange takes place, the
last payment day means the day of issue of the
old securities;

‘old securities’ means the first-mentioned securi-
ties in the definition of ‘investor’;

‘new securities’ means the securities issued to an
investor in exchange for old securities under the
exchange;

‘securities’ means securities to which section 36
applies.

(2) (a) Subsections (3) and (5) shall apply as
respects an investor who is a person
carrying on a trade or business which
consists wholly or partly of dealing in
securities in respect of which any pro-
fits or gains are chargeable to tax
under Case | of Schedule D.

(b) Subsection (6) shall apply as respects
any investor other than an investor
referred to in paragraph (a).

(3) There shall be computed for the charge-
able period in which the exchange by an investor
to whom this subsection applies takes place, an
amount of tax (in this section referred to as ‘the
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Pt.1 S.59 deferred tax’) where the deferred tax is found by
the formula—

(a) in acase where the investor is chargeable
to tax in the chargeable period in
respect of interest received in the
chargeable period—

A-B-C, and
(b) in any other case—
A-B
where—

A is the amount of tax which, apart from this
section, would finally fall to be borne by the
investor for that chargeable period;

B is the amount of tax which, apart from this
section, would finally fall to be borne by the
investor for that chargeable period if the
exchange were not taken into account in com-
puting that tax, but, in a case to which para-
graph (b) applies, includes the tax on interest
which has accrued in respect of old securities
from the beginning of that chargeable period,
or the day on which the old securities were
acquired by the investor, whichever is later, to
the day on which the exchange took place; and

C is the amount representing the tax on accrued
interest for that chargeable period in respect
of old securities which is included in A.

(4) For the purposes of subsection (3) the
accrued interest in respect of old securities is the
interest accrued on such securities from—

(a) the last payment day in respect of the old
securities, or

(b) the day on which the old securities were
acquired by an investor,

whichever is later.

(5) Where an investor to whom this section
applies so elects, the amount of tax which, apart
from this subsection, finally falls to be borne for
the chargeable period in which the exchange
takes place, shall be reduced by the amount of
the deferred tax and the amount of the deferred
tax shall be deemed to be an amount of tax which
finally falls to be borne for the chargeable period
(in this subsection referred to as ‘the later charge-
able period”) in which the new securities are dis-
posed of in addition to any tax, which apart from
this subsection, finally falls to be borne for the
later chargeable period and the provisions of Part
41 shall apply accordingly.
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(6) (&) Subject to paragraph (b), the amount Pt.1 S.59
of capital gains tax, which apart from
this subsection, would be chargeable
on chargeable gains accruing to an
investor to whom this subsection
applies, on the disposal of old securi-
ties, after such chargeable gains have
been reduced by any allowable losses
under section 31, shall, if the investor
so elects, be deemed to be an amount
of capital gains tax chargeable on
chargeable gains which are deemed to
accrue to the investor in the charge-
able period (in this subsection
referred to as ‘the later chargeable
period”) in which the new securities
are disposed of (and not in any other
chargeable period) in addition to any
capital gains tax chargeable on
chargeable gains accruing to the
investor in the later chargeable period
and the provisions of Part 41 shall
apply accordingly.

(b) Section 815 shall apply to the disposal of
the old securities to which paragraph
(a) applies as if—

(i) there were inserted, in subsection
(3)(b) of that section after ‘pro-
fits of the trade’, ‘unless the trade
consists wholly or partly of a life
business the profits of which are
not assessed to corporation tax
under Case | of Schedule D for
that accounting period’, and

(i) subsection (3)(c) of that section
were deleted.

(7) The election referred to in subsections (5)
and (6) shall be made within a period of two years
after the end of the chargeable period in which
the disposal of the old securities takes place.”.

(2) This section shall apply—

(a) as respects section 751A inserted in the Principal Act by
subsection (1), as on and from the 11th day of February,
1999,

(b) as respects section 751B inserted in the Principal Act by
subsection (1), to an exchange of old securities for new
securities (within the meaning of the said section 751B)
in the period beginning on the 11th day of February,
1999, and ending before the 1st day of January, 2000.

60.—(1) Part 33 of the Principal Act is hereby amended in Chap- Amendment of Part
ter 1— 33 (anti-avoidance)
of Principal Act.

(a) in section 806—
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Pt.1 S.60 (i) in subsection (1) by the substitution for “In this
section—"" of “In this section and section 807TA—",

(ii) in subsection (2) by the substitution for ““For the pur-
poses of this section—"" of *“For the purposes of this
section and section 807A—",

and

(iii) in subsection (5) by the insertion after paragraph (b)
of the following paragraph:

“(c) For the purposes of paragraph (b), there
shall be treated as a capital sum which an
individual receives or is entitled to
receive any sum which a third person
receives or is entitled to receive at the
individual’s direction or by virtue of the
assignment by the individual of the indi-
vidual’s right to receive it.”,

(b) in section 807 by the insertion after subsection (4) of the
following subsection;

“(5) An individual who is domiciled out of the
State shall not be chargeable to income tax in respect
of any income deemed to be the individual’s by vir-
tue of section 806 if the individual would not, by
reason of being so domiciled, have been chargeable
to income tax in respect of it if it had in fact been
the individual’s income.”,

(c) by the insertion after section 807 of the following section:

““Liability of non- 807A.—(1) This section shall apply where—
transferors.

(a) by virtue or in consequence
of a transfer of assets,
either alone or in conjunc-
tion with associated oper-
ations, income becomes
payable to a person who is
resident or domiciled out
of the State, and

(b) an individual who is resident
or ordinarily resident in
the State and who is not
liable to tax under section
806 by reference to the
transfer, receives a benefit
provided out of assets
which are available for the
purpose by virtue or in
consequence of the trans-
fer or of any associated
operations.

(2) Subject to the provisions of this
section, the amount or value of any
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such benefit as is mentioned in sub- Pt.1 S.60
section (1), if not otherwise charge-

able to income tax in the hands of the

recipient, shall—

(a) to the extent to which it falls
within the amount of rel-
evant income of years of
assessment up to and
including the vyear of
assessment in which the
benefit is received, be
treated for all the pur-
poses of the Income Tax
Acts as the income of the
individual for that year of
assessment,

(b) to the extent to which it is
not by virtue of this sub-
section treated as the
income of the individual
for that year of assessment
and falls within the
amount of relevant
income of the next follow-
ing year of assessment, be
treated for those purposes
as the individual’s income
for the next following year
of assessment,

and so on for subsequent years of
assessment, taking the reference in
paragraph (b) to the year of assess-
ment mentioned in paragraph (a) as a
reference to that year of assessment
and any other year of assessment
before the subsequent year of assess-
ment in question.

(3) Subject to subsection (8), the
relevant income of a year of assess-
ment, in relation to an individual, is
any income which arises in that year
of assessment to a person resident or
domiciled out of the State and which
by virtue or in consequence of the
transfer or associated operations
referred to in subsection (1) can
directly or indirectly be used for pro-
viding a benefit for the individual or
for enabling a benefit to be provided
for the individual.

(4) Income tax chargeable by vir-
tue of this section shall be charged
under Case IV of Schedule D.

(5) An individual who is domiciled
out of the State shall not, in respect of
any benefit not received in the State,
be chargeable to tax under this
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section by reference to relevant
income which is such that, if the indi-
vidual had received it, the individual
would not, by reason of the individual
being so domiciled, have been charge-
able to income tax in respect of it, and
section 72 shall apply for the purposes
of this subsection as it would apply for
the purposes of section 71 (3) if the
benefit were income arising from
securities and possessions in any place
outside the State.

(6) Where—

(a) the whole or part of the
benefit received by an
individual in a year of
assessment is a capital
payment within the mean-
ing of section 579A or
579F(2) (by virtue of not
falling within the amount
of relevant income
referred to in subsection

(2)(a)), and

(b) chargeable gains are by
reason of that payment
treated under either
section 579A or 579F(2) as
accruing to the individual
in that or a subsequent
year of assessment,

subsection (2)(b) shall apply in
relation to any year of assessment (in
this subsection referred to as ‘a year
of charge’) after one in which charge-
able gains have been so treated as
accruing to the individual, as if a part
of the amount or value of the benefit
corresponding to the amount of those
gains had been treated under that
subsection as income of the individual
for a year of assessment before the
year of charge.

(7) Subsections (8) and (9) of
section 806 shall apply for the pur-
poses of this section as they apply for
the purposes of subsections (4) and
(5) of that section.

(8) This section shall apply irres-
pective of when the transfer or associ-
ated operations referred to in subsec-
tion (1) took place, but shall apply
only to relevant income arising on or
after the 11th day of February, 1999.”,
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(d) in section 808 by the substitution, in subsections (2) and
(3)(b), for 807 and 809"’ of ‘807, 807A and 809" in each
place where it occurs, and

(e) in sections 809 and 810 by the substitution for ‘“‘section
806" of *‘sections 806 and 807A” in each place where it
occurs.

(2) (a) Subparagraphs (i) and (ii) of paragraph (a) and para-
graphs (c), (d) and (e), of subsection (1) shall apply as on
and from the 11th day of February, 1999.

(b) Subparagraph (iii) of paragraph (a) of subsection (1) shall
apply as respects any sum which a third person referred
to in that subparagraph receives or becomes entitled to
receive on or after the 11th day of February, 1999.

(c) Paragraph (b) of subsection (1) shall be deemed to have
applied as on and from the 12th day of February, 1998.

61.—Section 481 of the Principal Act is hereby amended—

(a) in subsection (1) in the definition of “‘qualifying period” by
the substitution—

(i) in paragraph (a) for *22nd day of January, 1999” of
“5th day of April, 2000”", and

(i) in paragraph (b) for ““5th day of April, 1999 of *‘5th
day of April, 2000”,

(b) in subsection (4)—

(i) in paragraph (a) by the substitution for “Subject to
paragraph (b), where in any period of 12 months (in
paragraph (b) referred to as a ‘12 month period’)
ending on an anniversary of the 22nd day of January,
1996, the amount or the aggregate amount of the rel-
evant investments made,” of the following:

““Subject to paragraph (b), where in the period—

(1) being a period of 12 months (in paragraph
(b) referred to as a ‘12 month period’) end-
ing on an anniversary of the 22nd day of
January, 1996, or

(1) commencing on the 23rd day of January,
1999, and ending on the 5th day of April,
2000 (in paragraph (b) referred to as the
‘specified period’),

the amount or the aggregate amount of the rel-
evant investments made,”,

and

(i) in paragraph (b)(ii) by the insertion after “‘any 12
month period” of ““, or in the specified period,”,

(c) in subsection (8) by the substitution for “1998-99"" of ““1999-
2000, and

169

Pt.1 S.60

Amendment of
section 481 (relief
for investment in
films) of Principal
Act.



[No. 2.] Finance Act, 1999. [1999.]

Pt.1 S.61 (d) in subsection (9) by the substitution for ““1998-99”" of ““1999-
2000".
Amendment of 62.—(1) Section 723 of the Principal Act is hereby amended—

section 723 (special

investment policies . . L e .
Iofvprincipa|pAclt'l ) (a) in subsection (1), after the definition of ““qualifying shares”

by the insertion of the following definition:

T3

relevant period’ means—

(a) the period commencing on the date on which the
first payment was received by an assurance
company in respect of a special investment
policy and ending on the fifth anniversary of
that date, and

(b) each subsequent period of five years;”,

(b) in subsection (3)(c), by the substitution for ““at any time on
or after the fifth anniversary of the date on which the
first payment was received by it in respect of the policy”
of ““on the date on which each relevant period ends”, and

(c) by the substitution of the following subsection for subsection

(6):

“(6) The corporation tax chargeable on any profits on
which corporation tax falls finally to be borne which are
attributable to the special investment fund of an assur-
ance company shall be the amount of such tax, for the
purposes of the Tax Acts other than section 707(4),
before it is reduced by any credit, relief or other
deduction under the Tax Acts apart from this section,
which is 20 per cent of those profits; but in computing
profits for the purposes of this subsection, section 78(2)
shall apply as if the rate per cent of capital gains tax speci-
fied in section 28(3) were the rate per cent of corporation
tax specified in section 21(1).”.

(2) (a) Paragraphs (a) and (b) of subsection (1) shall be deemed
to have applied as on and from the 1st day of February,
1993.

(b) Paragraph (c) of subsection (1) shall apply as respects
accounting periods beginning or treated as beginning on
or after the 6th day of April, 1999.

(c) For the purposes of paragraph (b), where an accounting
period of a company begins before the 6th day of April,
1999, and ends on or after that day, it shall be divided
into 2 parts, one beginning on the day on which the
accounting period begins and ending on the 5th day of
April, 1999, and the other beginning on the 6th day of
April, 1999, and ending on the day on which the account-
ing period ends, and both parts shall be treated as if they
were separate accounting periods of the company.

170



[1999.] Finance Act, 1999. [No. 2.]
63.—(1) Section 737 of the Principal Act is hereby amended—

(a) in subsection (1)(a), after the definition of ‘““market value”
by the insertion of the following definition:

relevant period’ means—

(a) the period commencing on the date on which the
first payment was made by or on behalf of
an individual in respect of special investment
units owned, whether jointly or otherwise, by
that individual and ending on the fifth anni-
versary of that date, and

(b) each subsequent period of five years;”,

(b) insubsection (3)(a), by the substitution in subparagraph (iii)
for “‘at any time on or after the fifth anniversary of the
date on which the first payment was made by or on behalf
of that individual in respect of those units’” of “‘on the
date on which each relevant period ends”, and

(c) in subsection (6), by the substitution of the following para-
graph for paragraph (c):

“(¢) Any income tax or capital gains tax chargeable
in accordance with paragraph (b) shall be the
amount of such tax, before it is reduced by
any credit, relief or other deduction under the
Tax Acts or the Capital Gains Tax Acts apart
from this section, which is 20 per cent of
income arising or chargeable gains accruing,
as the case may be, to the scheme.”.

(2) (a) Paragraphs (a) and (b) of subsection (1) shall be deemed
to have applied as on and from the 1st day of February,
1993.

(b) Paragraph (c) of subsection (1) shall apply as on and from
the 6th day of April, 1999.

64.—(1) Section 738(2) of the Principal Act is hereby amended in
paragraph (d) by the substitution for subparagraph (i) of the follow-
ing subparagraph:

“(i) the capital gains tax which is chargeable on the charge-
able gains accruing in a year of assessment to the
undertaking shall be the amount of such tax, before
it is reduced by any credit, relief or other deduction
under any provision, other than under this section,
of the Tax Acts or the Capital Gains Tax Acts, which
is the standard rate, for the year of assessment, of the
chargeable gains accruing to the undertaking, and”.

(2) This section shall apply in respect of chargeable gains accruing
in the year of assessment 1998-99 and subsequent years of
assessment.
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65.—(1) Section 838 of the Principal Act is hereby amended—
(a) in subsection (1)(a)—

(i) in the definition of *‘relevant investment” by the
insertion—

(I) after ““means an investment in” of “fully paid-
up’’, and

(1) after *“‘acquired by a designated broker” of “‘at
market value”, and

(ii) by the insertion after the definition of ‘“‘relevant
investment’’ of the following definition:

TN

relevant period’ means—

(a) the period commencing on the date on
which the first specified deposit was
made by an individual in respect of a rel-
evant investment and ending on the fifth
anniversary of that date, and

(b) each subsequent period of five years;”,

(b) in subsection (2)(c), by the substitution for ““at any time on
or after the fifth anniversary of the date on which the first
specified deposit was made by an individual in respect of
that relevant investment” of “‘on the date on which each
relevant period ends”,

(c) in subsection (3), by the substitution for *‘; but that Chapter
shall so apply as if, in relation to relevant interest payable
in respect of a relevant deposit or relevant deposits held
in a special savings account, the rate of appropriate tax
were 10 per cent”, of *, and in particular the rate of
appropriate tax specified in section 256(1) in relation to
relevant interest payable in respect of a relevant deposit
or relevant deposits held in a special savings account shall
apply to special portfolio investment accounts”, and

(d) in subsection (4)(c), by the substitution for *“1028(4)” of
1028(5)".

(2) This section shall—

(a) be deemed to have applied, as respects paragraph (a)(ii) and
paragraph (b) of subsection (1), as on and from the 1st
day of February, 1993,

(b) be deemed to have applied, as respects paragraphs (a)(i),
and (d) of subsection (1), as on and from the 1st day of
December, 1998, and

(c) apply, as respects paragraph (c) of subsection (1), as on and
from the 6th day of April, 1999.
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66.—Section 839 of the Principal Act is hereby amended by the
substitution for subsection (3) of the following subsection:

*(3) So long as an individual, whether married or not, does
not have a beneficial interest in an investment of a class men-
tioned in subsection (1) other than—

(a) a beneficial interest, whether or not a joint interest, in
one investment, or

(b) a joint beneficial interest in 2 investments of a class
(which need not be the same class) mentioned in
subsection (1),
then, sections 264, 723, 737 and 838 shall apply to that one
investment or those 2 investments, as the case may be, as if every
reference to £50,000 in those sections were a reference to
£75,000.”.
67.—(1) Section 832 of the Principal Act is hereby amended—
(a) in subsection (1)—
(i) in the definition of ‘‘the Convention” by the substi-
tution for ““(S.I. No. 319 of 1976);” of ““(S.l. No. 319
of 1976).”, and
(i) by the deletion of the definition of ““dividend”’, and
(b) by the deletion of subsection (2).
(2) This section shall—

(a) apply as on and from the 6th day of April, 1999, as respects
income tax, and

(b) be deemed to apply as on and from the 1st day of January,
1999, as respects corporation tax.
Chapter 5

Savings-Related Share Option Schemes and Employee Share
Schemes

68.—The Principal Act is hereby amended—

(a) in Part 17, by the insertion after Chapter 2 of the following:

“Chapter 3

Approved savings-
related share option
schemes.

519A.—(1) (a) The provisions of this section
shall apply where an individual
obtains a right to acquire
shares in a body corporate—

(i) by reason of the individ-
ual’s office or
employment as a
director or employee
of that or any other
body corporate, and

173

Pt.1

Amendment of
section 839 (limits
to special
investments) of
Principal Act.

Amendment of
section 832
(provisions in
relation to
Convention for
reciprocal
avoidance of double
taxation in the State
and the United
Kingdom of income
and capital gains) of
Principal Act.

Savings-related
share option
schemes.



[No. 2.]
Pt.1 S.68

Costs of
establishing savings-
related share option
schemes.

Finance Act, 1999. [1999.]

(i) that individual obtains
that right in accord-
ance with the pro-
visions of a savings-
related share option
scheme approved
under Schedule 12A
on or after the 6th
day of April, 1999,
and in respect of
which approval has
not been withdrawn.

(b) This section shall be construed
together with Schedule 12A.

(2) Tax shall not be chargeable under any pro-
vision of the Tax Acts in respect of the receipt of
the right referred to in subsection (1).

(3) Subject to subsection (4) if the individual
exercises the right in accordance with the pro-
visions of the scheme at a time when it is
approved tax shall not be chargeable under any
provision of the Tax Acts in respect of any gain
realised by the exercise of the right.

(4) Subsection (3) shall not apply in respect of
a right obtained by a person under a scheme
which is exercised within 3 years of its being
obtained by virtue of a provision included in a
scheme pursuant to paragraph 22 of Schedule
12A.

(5) In this section ‘savings-related share option
scheme’ has the meaning assigned to it by Sched-
ule 12A.

519B.—(1) This section shall apply to a sum
expended on or after the 6th day of April, 1999,
by a company in establishing a savings-related
share option scheme which the Revenue Com-
missioners approve of in accordance with the pro-
visions of Schedule 12A and under which no
employee or director obtains rights before such
approval is given.

(2) A sum to which this section applies shall
be included—

(a) in the sums to be deducted in computing
for the purposes of Schedule D the
profits or gains of a trade carried on
by the company, or

(b) if the company is an investment com-
pany within the meaning of section 83
or a company in the case of which that
section applies by virtue of section
707, in the sums to be deducted under
section 83(2) as expenses of manage-
ment in computing the profits of the
company for the purposes of corpor-
ation tax.
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(3) In a case where—

(a) subsection (2) applies, and

(b) the approval is given after the end of the
period of 9 months beginning on the
day following the end of the account-
ing period in which the sum is
expended,

then, for the purpose of subsection (2), the sum
shall be treated as expended in the accounting
period in which the approval is given and not the
accounting period mentioned in paragraph (b).

519C.—(1) In this section—

‘qualifying savings institution’ means any of the
following persons—

(a) a person who is a holder of a licence
granted under section 9 of the Central
Bank Act, 1971, or a person who
holds a licence or other similar auth-
orisation under the law of any other
Member State of the European Com-
munities which corresponds to a
licence granted under that section,

(b) a building society within the meaning of
section 256,

(c) a trustee savings bank within the mean-
ing of the Trustee Savings Banks Act,
1989,

(d) ACC Bank plc,

(e) ICC Bank plc,

(f) ICC Investment Bank Limited,
(9) the Post Office Savings Bank,

(h) a credit union within the meaning of the
Credit Union Act, 1997, or

(i) such other person as the Minister for Fin-
ance may by order prescribe.

(2) Any terminal bonus or interest paid by a
qualifying savings institution to an individual
under a certified contractual savings scheme shall
be exempt from income tax and shall not be
reckoned in computing total income for the pur-
poses of the Income Tax Acts.

(3) Any terminal bonus or interest paid by a
qualifying savings institution under a certified
contractual savings scheme shall not, where the
qualifying savings institution is a relevant deposit
taker within the meaning of section 256, be rel-
evant interest for the purposes of that section and
accordingly shall not be subject to deduction of
appropriate tax under section 257.
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(4) In this section ‘certified contractual savings
scheme’ means a scheme—

(a) which provides for periodical contri-
butions to be made by individuals for
a specified period to a qualifying sav-
ings institution where the deposit rep-
resented by such contributions would,
but for subsection (3), constitute a rel-
evant deposit within the meaning of
section 256 if the qualifying savings
institution were a relevant deposit
taker within the meaning of that
section,

(b) where the individuals referred to in
paragraph (a)—

(i) are eligible to participate in, that
is to say, to obtain and exercise
rights under, an approved sav-
ings-related share option scheme,
and

(ii) whose contributions under the
scheme are to be used in accord-
ance with paragraph 17 of Sched-
ule 12A,

and

(c) which is certified by the Revenue Com-
missioners as qualifying for exemp-
tion under this section by reference to
requirements specified by the Mini-
ster for Finance in accordance with
Schedule 12B.

(5) Schedule 12B to this Act which contains
provisions supplementing this section shall have
effect.

(6) This section shall apply in relation to any
terminal bonus or interest paid by a qualifying
savings institution on or after the 6th day of
April, 1999, under a certified contractual savings
scheme.”,

and

(b) by the insertion after Schedule 12 of the following:

“Section 519A. SCHEDULE 12A
Approved Savings-Related Share Option Schemes
Interpretation
1. (1) For the purposes of this Schedule—

‘approved’ in relation to a scheme, means approved
under paragraph 2;
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‘associated company’ has the same meaning as in section Pt.1 S.68
432, except that, for the purposes of paragraph 24, sub-

section (1) of that section shall have effect with the omis-

sion of the words ‘or at any time within one year
previously’;

‘bonus date’ has the meaning assigned to it by paragraph
18;

‘control’ has the same meaning as in section 432;

‘full-time director’ has the same meaning as in section
250;

‘grantor’, in relation to a scheme, means the company
which has established the scheme;

‘group scheme’ and, in relation to such a scheme, ‘partici-
pating company’ have the meanings given by subparag-
raphs (3) and (4), respectively, of paragraph 2;

‘market value’ shall be construed in accordance with
section 548;

‘savings-related share option scheme’ means a scheme
approved by the Revenue Commissioners in accordance
with this Schedule and which approval has not been
withdrawn;

‘scheme shares’ has the meaning assigned to it by para-
graph 10;

‘shares’ includes stock.

(2) Section 10 shall apply for the purposes of this
Schedule.

(3) For the purposes of this Schedule, a company is a
member of a consortium that owns another company if it
is one of not more than 5 companies which between them
beneficially own not less than 75 per cent of the other
company’s ordinary share capital and each of which ben-
eficially owns not less than 5 per cent of that capital.

(4) For the purposes of this Schedule, the question
whether one company is controlled by another shall be
determined in accordance with section 432.

Approval of schemes

2. (1) On the application of a body corporate (in this
Schedule referred to as ‘the grantor’) which has estab-
lished a savings-related share option scheme, the Rev-
enue Commissioners shall approve the scheme if they are
satisfied that it fulfils the requirements of this Schedule.

(2) An application under subparagraph (1) shall be
made in writing and contain such particulars and be sup-
ported by such evidence as the Revenue Commissioners
may require.
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(3) Where the grantor has control of another company
or companies, the scheme may be expressed to extend to
all or any of the companies of which it has control and in
this Schedule a scheme which is expressed so to extend
is referred to as a ‘group scheme’.

(4) In relation to a group scheme, ‘participating com-
pany’ means the grantor or any other company to which
for the time being the scheme is expressed to extend.

3. (1) The Revenue Commissioners shall not approve
a scheme under this Schedule if it appears to them that
it contains features which are neither essential nor
reasonably incidental to the purpose of providing for
employees and directors benefits in the nature of rights
to acquire shares.

(2) The Revenue Commissioners shall be satisfied—

(a) that there are no features of the scheme other
than any which are included to satisfy require-
ments of this Schedule which have or would
have the effect of discouraging any descrip-
tion of employees who fulfil the conditions in
paragraph 9(1) from actually participating in
the scheme, and

(b) where the grantor is a member of a group of
companies, that the scheme does not and
would not have the effect of conferring bene-
fits wholly or mainly on directors of compan-
ies in the group or on those employees of
companies in the group who are in receipt of
the higher or highest levels of remuneration.

(3) For the purposes of subparagraph (2), ‘a group of
companies’ means a company and any other companies
of which it has control.

4. (1) If, at any time after the Revenue Com-
missioners have approved a scheme, any of the require-
ments of this Schedule cease to be satisfied or the grantor
fails to provide information requested by the Revenue
Commissioners under paragraph 6, the Revenue Com-
missioners may withdraw the approval with effect from
that time or such later time as the Revenue Com-
missioners may specify but where rights obtained under
a savings-related share option scheme before the with-
drawal of approval from the scheme under this paragraph
are exercised after the withdrawal, section 519A(3) shall
apply in respect of the exercise as if the scheme were still
approved.

(2) If an alteration is made in the scheme at any time
after the Revenue Commissioners have approved the
scheme, the approval shall not have effect after the date
of the alteration unless the Revenue Commissioners have
approved the alteration.
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5. If the grantor is aggrieved by—

(a) the failure of the Revenue Commissioners to
approve the scheme or to approve an alter-
ation in the scheme,

(b) the withdrawal of approval, or

(c) the failure of the Revenue Commissioners to
decide that a condition subject to which the
approval has been given is satisfied,

it may, by notice in writing given to the Revenue Com-
missioners within 30 days from the date on which it is
notified of the Revenue Commissioners’ decision, require
the matter to be determined by the Appeal Com-
missioners, and the Appeal Commissioners shall hear and
determine the matter in like manner as an appeal made
to them against an assessment and all the provisions of
the Income Tax Acts relating to such an appeal (including
the provisions relating to the rehearing of an appeal and
to the statement of a case for the opinion of the High
Court on a point of law) shall apply accordingly with any
necessary modifications.

Information

6. The Revenue Commissioners may by notice in writ-
ing require any person to furnish them, within such time
as the Revenue Commissioners may direct (not being less
than 30 days), with such information as the Revenue
Commissioners think necessary for the performance of
their functions under this Schedule, and which the person
to whom the notice is addressed has or can reasonably
obtain, including in particular information—

(a) to enable the Revenue Commissioners to
determine—

(i) whether to approve a scheme or withdraw
an approval already given, or

(i) the liability to tax, including capital gains
tax, of any person who has participated
in a scheme, and

(b) in relation to the administration of a scheme and
any alteration of the terms of a scheme.

7. The Revenue Commissioners may nominate any of
their officers, including an inspector, to perform any acts
and discharge any functions authorised by this Schedule
to be performed or discharged by them.

Eligibility

8. (1) The scheme shall not provide for any person to
be eligible to participate in it, that is to say, to obtain and
exercise rights under it at any time if at that time that
person has, or has within the preceding 12 months had, a
material interest in a close company which is—
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Pt.1 S.68 (i) a company the shares of which may be acquired
pursuant to the exercise of rights obtained
under the scheme, or

(ii) a company which has control of such a company
or is a member of a consortium which owns
such a company.

(2) Subparagraph (1) shall apply in relation to a com-
pany which would be a close company but for section
430(1)(a) or 431.

(3) (a) In this paragraph, ‘close company’ has the
meaning assigned to it by section 430.

(b) For the purpose of this paragraph—
(i) subsection (3) of section 433 shall apply—

() in a case where the scheme in ques-
tion is a group scheme, with the sub-
stitution of a reference to all partici-
pating companies for the first
reference to the company in para-
graph (c)(ii) of that subsection, and

(1) with the substitution of a reference to
15 per cent for the reference in that
paragraph to 5 per cent, and

(ii) section 437(2) shall apply, with the substi-
tution of a reference to 15 per cent for
the reference in that section to 5 per cent,
for the purpose of determining whether
a person has or had a material interest in
a company.

9. (1) Subject to paragraph 8, every person who—

(a) is an employee or a full-time director of the
grantor or, in the case of a group scheme, a
participating company,

(b) has been such an employee or director at all
times during a qualifying period not
exceeding three years, and

(c) is chargeable to tax in respect of that person’s
office or employment under Schedule E,

shall be eligible to participate in the scheme, that is to
say, to obtain and exercise rights under it, on similar
terms.

(2) For the purposes of subparagraph (1), the fact that
the rights to be obtained by the persons participating in
a scheme vary according to the levels of their remuner-
ation, the length of their service or similar factors shall
not be regarded as meaning that they are not eligible to
participate in the scheme on similar terms.
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(3) Except as provided by paragraph 20 or pursuant to Pt.1 S.68
such a provision as is referred to in paragraph 22(1)(e) or
(), a person shall not be eligible to participate in the
scheme at any time unless he or she is at that time a
director or employee of the grantor or, in the case of a
group scheme, of a participating company.

Conditions as to the shares

10. The scheme shall provide for directors and
employees to obtain rights to acquire shares (in this
Schedule referred to as ‘scheme shares’) which satisfy the
requirements of paragraphs 11 to 15.

11. Scheme shares shall form part of the ordinary
share capital of—

(a) the grantor,
(b) a company which has control of the grantor, or

(c) a company which either is, or has control of, a
company which—

(i) is a member of a consortium which owns
either the grantor or a company having
control of the grantor, and

(ii) beneficially owns not less than 15 per cent
of the ordinary share capital of the com-
pany so owned.

12. Scheme shares shall be—

(a) shares of a class quoted on a recognised stock
exchange,

(b) shares in a company not under the control of
another company, or

(c) shares in a company which is under the control
of a company (other than a company which
is, or if resident in the State would be, a close
company within the meaning of section 430)
whose shares are quoted on a recognised
stock exchange.

13. (1) Scheme shares shall be—
(a) fully paid up,
(b) not redeemable, and
(c) not subject to any restrictions other than restric-

tions which attach to all shares of the same
class or a restriction authorised by subpara-

graph (2).
(2) Subject to subparagraph (3), the shares may be

subject to a restriction imposed by the company’s articles
of association—
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(a) requiring all shares held by directors or
employees of the company or of any other
company of which it has control to be dis-
posed of on ceasing to be so held, and

(b) requiring all shares acquired, in pursuance of
rights or interests obtained by such directors
or employees, by persons who are not, or
have ceased to be, such directors or
employees to be disposed of when they are
acquired.

(3) A restriction is not authorised by subparagraph (2)
unless—

(a) any disposal required by the restriction will be
by way of sale for a consideration in money
on terms specified in the articles of associ-
ation, and

(b) the articles also contain general provisions by
virtue of which any person disposing of shares
of the same class (whether or not held or
acquired as mentioned in subparagraph (2))
may be required to sell them on terms which
are the same as those mentioned in paragraph

(a).

14. (1) In determining for the purposes of paragraph
13(1)(c) whether scheme shares which are or are to be
acquired by any person are subject to any restrictions,
there shall be regarded as a restriction attaching to the
shares any contract, agreement, arrangement or condition
by which such person’s freedom to dispose of the shares
or of any interest in them or of the proceeds of their sale
or to exercise any right conferred by them is restricted or
by which such a disposal or exercise may result in any
disadvantage to that person or to a person connected with
that person.

(2) Subparagraph (1) does not apply to so much of any
contract, agreement, arrangement or condition as con-
tains provisions similar in purpose and effect to any of
the provisions of the Model Code set out in the Listing
Rules of the Irish Stock Exchange.

15. Except where scheme shares are in a company
whose ordinary share capital consists of shares of one
class only, the majority of the issued shares of the same
class shall be held by persons other than—

(a) persons who acquired their shares—
(i) in pursuance of a right conferred on them
or an opportunity afforded to them as a
director or employee of the grantor or
any other company, and
(i) not in pursuance of an offer to the public,
(b) trustees holding shares on behalf of persons who

acquired their beneficial interests in the
shares as mentioned in subparagraph (a), and
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(c) in a case where the shares fall within paragraph Pt.1 S.68
12(c) and do not fall within paragraph 12(a),
companies which have control of the company
whose shares are in question or of which that
company is an associated company within the
meaning of section 432.

Exchange provisions

16. (1) The scheme may provide that if any company
(‘the acquiring company’)—

(a) obtains control of a company whose shares are
scheme shares as a result of making a general
offer—

(i) to acquire the whole of the issued ordi-
nary share capital of the company which
is made on a condition such that if it is
satisfied the person making the offer will
have control of the company, or

(ii) to acquire all the shares in the company
which are of the same class as the scheme
shares,

(b) obtains control of a company whose shares are
scheme shares in pursuance of a compromise
or arrangement sanctioned by the court under
section 201 of the Companies Act, 1963, or

(c) becomes bound or entitled to acquire shares in a
company, under section 204 of the Companies
Act, 1963, whose shares are scheme shares,

any participant in the scheme may at any time within the
appropriate period, by agreement with the acquiring
company, release his or her rights under the scheme (in
this paragraph referred to as ‘the old rights’) in consider-
ation of the grant to him or her of rights (in this para-
graph referred to as ‘the new rights’) which are equiv-
alent to the old rights but relate to shares in a different
company (whether the acquiring company itself or some
other company falling within subparagraph (b) or (c) of
paragraph 11).

(2) In subparagraph (1) ‘the appropriate period’
means—

(a) in acase falling within clause (a) of that subpara-
graph, the period of six months beginning
with the time when the person making the
offer has obtained control of the company
and any condition subject to which the offer
is made is satisfied,

(b) in a case falling within clause (b) of that subpar-
agraph, the period of six months beginning
with the time when the court sanctions the
compromise or arrangement, and
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(c) in a case falling within clause (c) of that subpara-
graph, the period during which the acquiring
company remains bound or entitled as men-
tioned in that clause.

(3) The new rights shall not be regarded for the pur-
poses of this paragraph as equivalent to the old rights
unless—

(a) the shares to which they relate satisfy the con-
ditions specified, in relation to scheme shares,
in paragraphs 11 to 15,

(b) the new rights will be exercisable in the same
manner as the old rights and subject to the
provisions of the scheme as it had effect
immediately before the release of the old
rights,

(c) the total market value, immediately before the
release, of the shares which were subject to
the participant’s old rights is equal to the total
market value, immediately after the grant, of
the shares in respect of which the new rights
are granted to the participant, and

(d) the total amount payable by the participant for
the acquisition of shares in pursuance of the
new rights is equal to the total amount that
would have been payable for the acquisition
of shares in pursuance of the old rights.

(4) Where any new rights are granted pursuant to a
provision included in a scheme by virtue of this paragraph
they shall be regarded—

(a) for the purposes of section 519A and this Sched-
ule, and

(b) for the purposes of the subsequent application
(by virtue of a condition complying with sub-
paragraph (3)(b)) of the provisions of the
scheme,

as having been granted at the time when the correspond-
ing old rights were granted.

Exercise of rights

17. The scheme shall provide for the scheme shares to
be paid for with moneys not exceeding the amount of
repayments made and any interest paid to them under a
certified contractual savings scheme within the meaning
of subsection (4) of section 519C.

18. Subject to paragraphs 19 to 22, the rights obtained
under the scheme must not be capable of being exercised
before the bonus date, that is to say, the date on which
repayments under the certified contractual savings
scheme are due and for the purposes of this paragraph
and paragraph 17—
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(a) repayments under a certified contractual savings Pt.1 S.68
scheme may be taken as including or as not
including a bonus,

(b) the time when repayments are due shall be,
where repayments are taken as including the
maximum bonus, the earliest date on which
the maximum bonus is payable and, in any
other case, the earliest date on which a bonus
is payable under the scheme, and

(c) the question of what is to be taken as so included
must be required to be determined at the time
when rights under the scheme are obtained.

19. The scheme shall provide that if a person who has
obtained rights under the scheme dies before the bonus
date the rights must be exercised, if at all, within 12
months after the date of that person’s death and if that
person dies within 6 months after the bonus date the
rights may be exercised within 12 months after the bonus
date.

20. The scheme shall provide that if a person who has
obtained rights under it ceases to hold the office or
employment by virtue of which that person is eligible to
participate in the scheme by reason of—

(a) injury or disability or on account of his or her
being dismissed by reason of redundancy
(within the meaning of the Redundancy Pay-
ments Acts, 1967 to 1991), or

(b) reaching pensionable age (within the meaning of
section 2 of the Social Welfare (Consolid-
ation) Act, 1993),

then the rights shall be exercised, if at all, within 6 months
of that person so ceasing and, if that person so ceases for
any other reason within 3 years of obtaining the rights,
they may not be exercised at all except pursuant to such
a provision of the scheme as is mentioned in paragraph
22(1)(e); in relation to the case where that person so
ceases, for any other reason, more than 3 years after
obtaining the rights, the scheme shall either provide that
the rights may not be exercised or that they must be exer-
cised, if at all, within 6 months of that person so ceasing.

21. The scheme shall provide that where a person who
has obtained rights under it continues to hold the office
or employment by virtue of which that person is eligible
to participate in the scheme after the date on which that
person reaches pensionable age, that person may exercise
the rights within 6 months of that date.

22. (1) The scheme may provide that—

(a) if any person obtains control of a company
whose shares are scheme shares as a result of
making a general offer falling within clause
(a)(i) or (a)(ii) of paragraph 16(1), rights
obtained under the scheme to acquire shares
in the company may be exercised within 6
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months of the time when the person making
the offer has obtained control of the company
and any condition subject to which the offer
is made has been satisfied,

(b) if under section 201 of the Companies Act, 1963,

(compromise between company and its
members or creditors) the court sanctions a
compromise or arrangement proposed for the
purposes of or in connection with a scheme
for the reconstruction of a company whose
shares are scheme shares or its amalgamation
with any other company or companies, rights
obtained under the share option scheme to
acquire shares in the company may be exer-
cised within 6 months of the court sanctioning
the compromise or arrangement,

(c) if any person becomes bound or entitled, under

(d) if

section 204 of the Companies Act, 1963,
(power to acquire shares of shareholders dis-
senting from schemes or contract which has
been approved by majority), to acquire shares
in a company shares in which are scheme
shares, rights obtained under the scheme to
acquire shares in the company may be exer-
cised at any time when that person remains so
bound or entitled,

a company whose shares are scheme shares
passes a resolution for voluntary winding up,
rights obtained under a scheme to acquire
shares in the company may be exercised
within 6 months of the passing of the
resolution,

(e) if a person ceases to hold an office or employ-

f) if,

ment by virtue of which that person is eligible
to participate in the scheme by reason only
that—

(i) that office or employment is in a company
of which the grantor ceases to have con-
trol, or

(ii) that office or employment relates to a
business or part of a business which is
transferred to a person who is neither an
associated company of the grantor nor a
company of which the grantor has
control,

rights under the scheme held by that person
may be exercised within 6 months of that per-
son so ceasing, and

at the bonus date, a person who has obtained
rights under the scheme holds an office or
employment in a company which is not a part-
icipating company but which is—

(i) an associated company of the grantor, or
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(ii) a company of which the grantor has Pt.1 S.68
control,

those rights may be exercised within 6 months of that
date.

(2) For the purposes of this paragraph a person shall
be deemed to have obtained control of a company if that
person and others acting in concert with that person have
together obtained control of it.

23. Except as provided in paragraph 19, rights
obtained by a person under the scheme shall not be
capable—

(a) of being transferred by that person, or

(b) of being exercised later than 6 months after the
bonus date.

24. No person shall be treated for the purposes of
paragraph 20 or 22(1)(e) as ceasing to hold an office or
employment by virtue of which that person is eligible to
participate in the scheme until that person ceases to hold
an office or employment in the grantor or in any associ-
ated company or company of which the grantor has
control.

Acquisition of shares

25. (1) The scheme shall provide for a person’s contri-
butions under the certified contractual savings scheme to
be of such amount as to secure as nearly as may be repay-
ment of an amount equal to that for which shares may be
acquired in pursuance of rights obtained under the
scheme, and for this purpose the amount of repayment
under the certified contractual savings scheme shall be
determined as mentioned in paragraph 18.

(2) The scheme shall not—

(a) permit the aggregate amount of a person’s con-
tributions under certified contractual savings
schemes linked to savings-related share
option schemes approved under this Schedule
to exceed £250 monthly, nor

(b) impose a minimum on the amount of a person’s
contributions which exceeds £10 monthly.

(3) The Minister for Finance may by order amend sub-
paragraph (2) by substituting for any amount for the time
being specified in that subparagraph such amount as may
be specified in the order.

Share price

26. The price at which scheme shares may be acquired
by the exercise of a right obtained under the scheme—
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(a) shall be stated at the time the right is obtained,
and

(b) shall not be manifestly less than 75 per cent of
the market value of shares of the same class
at that time or, if the Revenue Commissioners
and the grantor agree in writing, at such earl-
ier time or times as may be provided in the
agreement,

but the scheme may provide for such variation of the
price as may be necessary to take account of any vari-
ation in the share capital of which the scheme shares form
part.

Options etc.

27. (1) For the purposes of section 437(2), as applied
by paragraph 8(3)(b)(ii) of this Schedule, a right to
acquire shares (however arising) shall be taken to be a
right to control them.

(2) Any reference in subparagraph (3) to the shares
attributed to an individual is a reference to the shares
which, in accordance with section 437(2) as applied by
paragraph 8(3)(b)(ii) of this Schedule, fall to be brought
into account in that individual’s case to determine
whether their number exceeds a particular percentage of
the company’s ordinary share capital.

(3) In any case where—

(a) the shares attributed to an individual consist of
or include shares which that individual or any
other person has a right to acquire, and

(b) the circumstances are such that, if that right were
to be exercised, the shares acquired would be
shares which were previously unissued and
which the company is contractually bound to
issue in the event of the exercise of the right;

then, in determining at any time prior to the exercise of
that right whether the number of shares attributed to the
individual exceeds a particular percentage of the ordinary
share capital of the company, that ordinary share capital
shall be taken to be increased by the number of unissued
shares referred to in clause (b).

Section 519C. SCHEDULE 12B

Certified Contractual Savings Schemes

1. This Schedule shall have effect for the purposes of
section 519C.
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Specifications by the Minister for Finance

2. (1) The requirements which may be specified under
section 519C(4)(c) are such requirements as the Minister
for Finance thinks fit.

(2) In particular, the requirements may relate to—

(a) the descriptions of individuals who may enter
into contracts under a scheme;

(b) the contributions to be paid by individuals;
(c) the sums to be paid or repaid to individuals.

3. (1) Where a specification has been made under
section 519C(4)(c), the Minister for Finance may with-
draw the specification and stipulate the date on which the
withdrawal is to become effective and any certification
made by the Revenue Commissioners by reference to
such specification shall be deemed to have been with-
drawn on the same date.

(2) No withdrawal under this paragraph shall affect—

(a) the operation of a certified contractual savings
scheme before the stipulated date, or

(b) any contract under such a scheme entered into
before that date.

(3) No withdrawal under this paragraph shall be effec-
tive unless the Revenue Commissioners—

(a) send a notice by post to each qualifying savings
institution informing it of the withdrawal of
both the specification and certification, and

(b) do so not less than 28 days before the stipulated
date.

4. (1) Where a specification has been made under
section 519C(4)(c), the Minister for Finance may vary the
specification and stipulate the date on which the variation
is to become effective and any certification made by the
Revenue Commissioners by reference to the specification
obtaining before the variation shall be deemed to have
been withdrawn on the date the variation became
effective.

(2) The Revenue Commissioners may at any time cer-
tify a scheme as fulfilling the requirements obtaining after
the variation.

(3) No variation and withdrawal under this paragraph
shall affect—

(a) the operation of a certified contractual savings
scheme before the stipulated date, or

(b) any contract under such a scheme entered into
before that date.
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Pt.1 S.68 (4) No variation and withdrawal under this paragraph
shall be effective unless the Revenue Commissioners—

(a) send a notice by post to each qualifying savings
institution informing it of the variation of the
specification and withdrawal of the certifi-
cation, and

(b) do so not less than 28 days before the stipulated
date.

Information

5. The Revenue Commissioners may by notice in writ-
ing require any person to furnish them, within such time
as the Revenue Commissioners may direct (not being less
than 30 days), with such information as the Revenue
Commissioners think necessary for the performance of
their functions under this Schedule, and which the person
to whom the notice is addressed has or can reasonably
obtain, including in particular information—

(a) to enable the Revenue Commissioners to
determine—

(i) whether to certify a scheme or withdraw a
certification already given, or

(i) the liability to tax, including capital gains
tax, of any person who has participated
in a scheme, and

(b) in relation to the administration of a scheme and
any alteration of the terms of a scheme.

6. The Revenue Commissioners may nominate any of
their officers, including an inspector, to perform any acts
and discharge any functions authorised by this Schedule
to be performed or discharged by them.”.

Employee share 69.—(1) The Principal Act is hereby amended—
schemes.

(a) in Chapter 1 of Part 17—

(i) in section 510 by the insertion of the following after
subsection (5):

“(5A) () This subsection shall apply where—

(i) the trustees of an approved profit
sharing scheme make an appropri-
ation of shares, to which section
510(3) applies, to a participant,

(ii) the shares concerned were transferred
to the trustees of the approved
scheme concerned by the trustees of
an employee share ownership trust
to which section 519 applies, and

190



[1999.]

Finance Act, 1999. [No. 2.]
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later than that on which the shares
could have first been transferred in
accordance with the terms of the
employee share ownership trust
deed or any other document but, for
whatever reason, were not trans-
ferred on that earlier date.

(b) Where this subsection applies, the appro-
priation to the participant concerned
shall, for the purposes of capital gains
tax, be deemed to have taken place on
the day following the day on which those
shares could have first been transferred
by the trustees of the employee share
ownership trust concerned, in accordance
with the terms of the trust deed under
which that trust was established or any
other document.”,

(ii) in section 511A by the insertion of the following sub-
sections after subsection (2):

“(3) Subject to subsection (5), subsection (4)
shall apply where—

(a) the trustees of an approved scheme
make an appropriation to a partici-
pant of shares to which section
510(3) applies, and

(b) the shares concerned were transferred
to those trustees by the trustees of
an employee share ownership trust
to which section 519 applies.

(4) For the purposes of this Chapter as it
applies to the shares referred to in subsection
(3), where this subsection applies—

(a) the period of retention shall end—

(i) where, immediately prior to the
transfer referred to in subsec-
tion (3)(b), the shares con-
cerned had been held in the
employee share ownership trust
for a period (in subsection (5)
referred to as ‘the first period’)
of less than 2 years, on the day
following the day on which a
period, being a period equiv-
alent in length to the difference
between 2 years and the length
of the period for which the
shares had been so held, has
elapsed since the shares were
appropriated to the participant,
or
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Pt.1S.69 (ii) where, prior to the transfer
referred to in subsection (3)(b),
the shares concerned had been
held in the employee share
ownership trust for a period (in
subsection (5) referred to as
‘the second period’) of 2 years
or more, the day following the
day on which the shares were
appropriated to the participant,

and

(b) where, immediately prior to the trans-
fer referred to in subsection (3)(b),
the shares concerned had been held
in the employee share ownership
trust for a period (in subsection (5)
referred to as ‘the third period’) of
less than 3 years, the release date
shall be the day following the day on
which a period, being a period
equivalent in length to the difference
between 3 years and the length of
the period for which the shares had
been so held, has elapsed since the
shares were appropriated to the par-
ticipant.

(5) Subsection (4) shall not apply unless the
participant concerned was a beneficiary (within
the meaning of paragraph 11 of Schedule 12)
under the employee share ownership trust at all
times during—

(a) the first period or the second period, as
may be appropriate, and

(b) the third period.”,
and

(iii) in section 515, by the substitution of the following
subsections for subsections (1) and (2):

“(1) Subject to subsection (2B), where the
total of the initial market values of all the shares
appropriated to an individual in any one year
of assessment (whether under a single approved
scheme or under 2 or more such schemes)
exceeds—

(a) £10,000, or

(b) £30,000 where the conditions in subsec-
tion (2A) are satisfied,

subsections (4) to (7) shall apply to any excess
shares, that is, any share which caused the
applicable limit to be exceeded and any share
appropriated after the applicable limit was
exceeded.
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a number of shares is appropriated to an indi-
vidual at the same time under 2 or more
approved schemes, the same proportion of the
shares appropriated at that time under each
scheme shall be regarded as being appropriated
before the limit of £10,000 or the limit of
£30,000, as the case may be, is exceeded.

(2A) The conditions referred to in paragraph
(b) of subsection (1) are—

(a) the shares appropriated to such individ-
ual have been transferred to the tru-
stees of the approved scheme con-
cerned by the trustees of an
employee share ownership trust to
which section 519 applies,

(b) at each given time in the 5 years com-
mencing with the date of the estab-
lishment of the employee share
ownership trust 50 per cent, or such
lesser percentage as the Minister for
Finance may by order prescribe, of
the securities retained by the trus-
tees at the time were pledged by
them as security for borrowings,

(c) at the time of transfer referred to in
paragraph (a) a period of at least 10
years commencing on the date the
employee share ownership trust was
established and ending at the time
when all the shares pledged as secur-
ity for borrowings by the trustees of
the employee share ownership trust
became unpledged (hereafter in this
section referred to as the ‘encum-
bered period’) has elapsed, and

(d) no shares which were pledged, at any
time since the trust was established,
as security for borrowings by the tru-
stees of the employee share owner-
ship trust were previously trans-
ferred to the trustees of the
approved scheme because they
remained so pledged during the
encumbered period.

(2B) The limit of £30,000 in paragraph (b) of
subsection (1) may only be applied in the first
year of assessment during which the encum-
bered period has elapsed and then only in
respect of shares appropriated after that period
has so elapsed.”,

(b) in Chapter 2 of Part 17—

(i) by the insertion in section 519 of the following subsec-
tion after subsection (7):
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Pt.1 S.69 “(7A) Where the trustees of a trust to which
this section applies sell securities on the open
market, any gain accruing to such trustees shall
not be a chargeable gain if, and to the extent
that, the proceeds of such sale are used to repay
monies borrowed by those trustees or to pay
interest on such borrowings.”,

and

(i) by the substitution of the following for paragraphs (b)
and (c) of subsection (9):

“(b) income consisting of dividends in respect of
securities held by that trust,

(c) the transfer of securities to a profit sharing
scheme approved under Part 2 of Sched-
ule 11, or

(d) the gain accruing to the trustees of that trust
from the sale of shares on the open
market.”,

(c) in Schedule 11—

(i) by the substitution in paragraph 3, of the following
subparagraph for subparagraph (4):

“(4) The scheme shall provide that the total
of the initial market values of the shares appro-
priated to any one participant in a year of
assessment will not exceed £10,000, or where
paragraph (b) of subsection (1) of section 515
applies, £30,000.”,

(ii) in paragraph 4, by the substitution in subparagraph
(1)(b) of “3 years” for *‘5 years”,

and

(iii) by the insertion of the following paragraph after para-
graph 12:

“12A. Notwithstanding paragraph 12, an
individual shall be eligible to have shares appro-
priated to him or her under the scheme at any
time if—

(a) the shares were transferred to the trus-
tees of the scheme by the trustees of
an employee share ownership trust
to which section 519 applies, and

(b) the individual is at that time, or was
within the preceding 30 days, a ben-
eficiary (within the meaning of para-
graph 11 of Schedule 12) of that
employee share ownership trust.”,

and

(d) in Schedule 12—
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(i) in paragraph 11—

(1) by the insertion of the following subparagraphs
after subparagraph (2A) (inserted by the Fin-
ance Act, 1998):

“(2B) Subject to subparagraph (2C), the
trust deed may provide that a person is a
beneficiary at a particular time (in this sub-
paragraph referred to as ‘the relevant
time’) if—

(a) the person has at each given time
in a qualifying period been an
employee or director of a com-
pany within the founding com-
pany’s group at that given time,

(b) the person was such an employee
or director—

(i) on the date the trust was
established or at some time
within 9 months prior to
that date, or

(i) at any time in the period of
5 years beginning with such
date,

(c) the person has ceased to be an
employee or director of the
company or the company has
ceased to be within that group,

(d) at each given time in the 5 year
period referred to in clause (b)
50 per cent, or such lesser per-
centage as the Minister for Fin-
ance may by order prescribe, of
the securities retained by the
trustees at that time were
pledged by them as security for
borrowings, and

(e) at the relevant time a period of not
more than 15 years has elapsed
since the trust was established.

(2C) The trust deed shall not contain a
rule that conforms with subparagraph (2B)
unless the rule is expressed as applying to
every person within it.”,

(1) by the substitution in subparagraph (4)(a), of
‘““subparagraphs (2A), (2B) and (3)” for “‘sub-
paragraphs (2A) and (3)”,

(111) by the substitution in subparagraph (5)(a) of ““3
years” for *5 years”,
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Pt.1 S.69 (1V) by the substitution in subparagraph (6), of “sub-
paragraphs (2B) and (3)” for ‘“‘subparagraph
(3)” and by the substitution of “‘subparagraphs
(2B)(c) and (3)(b)” for “subparagraph (3)(b)”,

(V) by the substitution in subparagraph (7), of *“‘sub-
paragraph (2A), (2B), (3) or (4)” for “‘subpara-
graph (2A), (3) or (4)",

and

(V1) by the substitution in subparagraph (8), of “sub-
paragraph (2), (2A), (2B), (3) or (4)” for “‘sub-
paragraph (2), (2A), (3) or (4)”,

and

(i) in paragraph 18, by the insertion in subparagraph
(3)(a), after “when the agreement is made’ of “or,
if the agreement is subject to one or more specified
conditions being satisfied, on that condition or those
conditions being satisfied”.

(2) (a) Paragraphs (a)(i), (a)(ii) and (c)(iii) of subsection (1) shall
apply as respects an appropriation of shares made by the
trustees of an approved scheme (within the meaning of
section 510(1) of the Principal Act) on or after the date
of the passing of this Act.

(b) Paragraphs (b) and (d) of subsection (1) shall apply as
respects employee share ownership trusts approved
under paragraph 2 of Schedule 12 to the Principal Act on
or after the date of the passing of this Act.

(c) Paragraph (c)(ii) of subsection (1) shall apply as respects
profit sharing schemes approved of under Part 2 of
Schedule 11 to the Principal Act on or after the date of
the passing of this Act.

Chapter 6

Income Tax and Corporation Tax: Tax reliefs for the provision of
Park and Ride Facilities and for Certain Related Developments

Amendment of Part ~ 70.—(1) Part 10 of the Principal Act is hereby amended by the

10 (income tax and  jnsertion after Chapter 8 (inserted by the Finance Act, 1998) of the
corporation tax: fO"OWin .
reliefs for renewal g

and improvement of
certain urban areas, “Chapter 9

certain resort areas Park and ride facilities and certain related developments
and certain islands)

of Principal Act.

Interpretation . . .
(Chapter 9). 372U.—(1) In this Chapter

‘guidelines’ means, subject to subsection (2),
guidelines in relation to—

(a) the location, development and operation
of park and ride facilities,
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(b) the development of commercial activi- Pt.1 S.70
ties located at qualifying park and
ride facilities, and

(c) the development of certain residential
accommodation located at certain
qualifying park and ride facilities,

issued by the Minister for the Environment and
Local Government following consultation with
the Minister for Public Enterprise and with the
consent of the Minister for Finance;

‘park and ride facility’ means—

(a) a building or structure served by a bus
or train service, in use for the purpose
of providing, for members of the pub-
lic generally, intending to continue a
journey by bus or train and without
preference for any particular class of
person and on payment of an appro-
priate charge, parking space for mech-
anically propelled vehicles, and

(b) any area under, over or immediately
adjoining the building or structure to
which paragraph (a) refers on which a
qualifying premises (within the mean-
ing of section 372W, 372X or 372Y) is
or is to be situated;

‘qualifying park and ride facility’ means a park
and ride facility in respect of which the relevant
local authority, in consultation with such other
agencies as may be specified in the guidelines,
gives a certificate in writing to the person con-
structing or refurbishing such a facility stating
that it is satisfied that the facility complies with
the criteria and requirements laid down in the
guidelines;

‘qualifying period’ means the period commencing
on the 1st day of July, 1999, and ending on the
30th day of June, 2002;

‘the relevant local authority’, in relation to the
construction or refurbishment of a park and ride
facility or a qualifying premises within the mean-
ing of section 372W or the construction of a quali-
fying premises within the respective meanings
assigned in sections 372X and 372Y, means—

(a) in respect of the county boroughs of
Cork, Dublin, Galway, Limerick and
Waterford, the corporation of the
borough concerned,

(b) in respect of the administrative counties
of Clare, Cork, Dun Laoghaire-Rath-
down, Fingal, Galway, Kildare,
Kilkenny, Limerick, Meath, South
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Dublin, Waterford and Wicklow, the
council of the county concerned,

(c) an urban district council situated in the
administrative county of Kildare,
Meath or Wicklow,

in whose functional area the park and ride facility
is situated.

(2) For the purposes of this Chapter, and with-
out prejudice to the generality of the meaning of
the guidelines referred to in subsection (1), the
guidelines may include provisions in relation to
all or any one or more of the following:

(a) the criteria for determining the suit-
ability of a site as a location for a park
and ride facility,

(b) the conditions to apply in relation to the
provision of transport services to and
from a park and ride facility, including
provision for a formal agreement
between a transport service provider
and a park and ride facility operator
where these functions are discharged
by separate persons,

(c) the hours of operation of a park and ride
facility and the level and structure of
charges to be borne by members of
the public in respect of parking and
the use of transport services to or
from a park and ride facility,

(d) the minimum number of vehicle parking
spaces to be provided in a park and
ride facility,

(e) the proportion of parking space, if any,
in a park and ride facility which may,
subject to any necessary conditions,
be allocated for purposes connected
with any commercial or residential
development at a park and ride
facility,

(f) the requirements to apply in relation to
the development and operation of
commercial activities, if any, at a park
and ride facility, including require-
ments necessary to ensure that those
activities do not have an adverse
effect on the development and oper-
ation of the park and ride facility, and

(9) the requirements to apply in relation to
the provision of residential accommo-
dation, if any, at a park and ride
facility, including requirements neces-
sary to ensure that such accommo-
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on the development and operation of
the park and ride facility.

372V.—(1) (a) Subject to subsections (2) to
(4), the provisions of the Tax
Acts relating to the making of
allowances or charges in respect
of capital expenditure incurred
on the construction or refur-
bishment of an industrial building
or structure shall, notwithstand-
ing anything to the contrary in
those provisions, apply as if a
qualifying park and ride facility
were, at all times at which it is a
qualifying park and ride facility,
a building or structure in respect
of which an allowance is to be
made for the purposes of income
tax or corporation tax, as the case
may be, under Chapter 1 of Part
9 by reason of its use for a pur-
pose specified in  section
268(1)(a).

(b) An allowance shall be given by
virtue of this subsection in
respect of any capital expendi-
ture incurred on the construction
or refurbishment of a qualifying
park and ride facility only in so
far as that expenditure is incurred
in the qualifying period.

(2) In a case where capital expenditure is
incurred in the qualifying period on the refur-
bishment of a qualifying park and ride facility,
subsection (1) shall apply only if the total amount
of the capital expenditure so incurred is not less
than an amount equal to 10 per cent of the mar-
ket value of the qualifying park and ride facility
immediately before that expenditure is incurred.

(3) For the purposes of the application, by sub-
section (1), of sections 271 and 273 in relation to
capital expenditure incurred in the qualifying per-
iod on the construction or refurbishment of a
qualifying park and ride facility—

(a) section 271 shall apply—

(i) as if in subsection (1) of that
section the definition of ‘indus-
trial development agency’ were
deleted,

(i) as if in subsection (2)(a)(i) of that
section ‘to which subsection (3)
applies’ were deleted,
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(iii) as if subsection (3) of that section
were deleted,

(iv) as if the following subsection were
substituted for subsection (4) of
that section:

‘(4) An industrial building
allowance shall be of an
amount equal to 50 per cent
of the capital expenditure
mentioned in  subsection

2.,
and

(v) as if in subsection (5) of that
section ‘to which subsection
(3)(c) applies’ were deleted,

and
(b) section 273 shall apply—

(i) as if in subsection (1) of that
section, the definition of ‘indus-
trial development agency’ were
deleted, and

(i) as if subsections (2)(b) and (3) to
(7) of that section were deleted.

(4) Notwithstanding section 274(1), no balanc-
ing charge shall be made in relation to a qualify-
ing park and ride facility by reason of any of the
events specified in that section which occurs—

(a) more than 13 years after the qualifying
park and ride facility was first used, or

(b) in a case where section 276 applies, more
than 13 years after the capital expen-
diture on refurbishment of the park
and ride facility was incurred.

(5) For the purposes only of determining, in
relation to a claim for an allowance by virtue of
subsection (1), whether and to what extent capital
expenditure incurred on the construction or
refurbishment of a qualifying park and ride
facility is incurred or not incurred in the qualify-
ing period, only such an amount of that capital
expenditure as is properly attributable to work on
the construction or refurbishment of the qualify-
ing park and ride facility actually carried out dur-
ing the qualifying period shall (notwithstanding
any other provision of the Tax Acts as to the time
when any capital expenditure is or is to be treated
as incurred) be treated as having been incurred
in that period.

(6) Where an allowance is given under this
section in respect of capital expenditure incurred
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on the construction or refurbishment of a qualify- Pt.1 S.70
ing park and ride facility, no allowance shall be

given in respect of that expenditure by virtue of

any other provision of the Tax Acts.

372W.—(1) In this section ‘qualifying premises’
means a building or structure the site of which is
wholly within the site of a qualifying park and
ride facility and—

(a) in respect of which the relevant local
authority gives to the person con-
structing or refurbishing the premises
a certificate in writing stating that it
is satisfied that the premises and the
activity to be carried on in the prem-
ises complies with the requirements
laid down in the guidelines in relation
to the development of commercial
activity at a qualifying park and ride
facility, and

(b) which apart from this section is not an
industrial building or structure within
the meaning of section 268(1), and

(c) (i) is in use for the purposes of a trade
or profession, or

(i) whether or not it is so used, is let on
bona fide commercial terms for
such consideration as might be
expected to be paid in a letting of
the building or structure nego-
tiated on an arm’s length basis,

but does not include any part of a building or
structure in use as or as part of a dwelling house.

(2) (a) Subject to paragraphs (b) and (c) and
subsections (3) to (5), the provisions
of the Tax Acts relating to the making
of allowances or charges in respect of
capital expenditure incurred on the
construction or refurbishment of an
industrial building or structure shall,
notwithstanding anything to the con-
trary in those provisions, apply—

(i) as if a qualifying premises were, at
all times at which it is a qualifying
premises, a building or structure
in respect of which an allowance
is to be made for the purposes of
income tax or corporation tax, as
the case may be, under Chapter 1
of Part 9 by reason of its use for
a purpose specified in section
268(1)(a), and
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Pt.1 S.70 (i) where any activity carried on in
the qualifying premises is not a
trade, as if it were a trade.

(b) An allowance shall be given by virtue
of this subsection in respect of any
capital expenditure incurred on the
construction or refurbishment of a
qualifying premises only in so far as
that expenditure is incurred in the
qualifying period.

(c) (i) An allowance shall be given by vir-
tue of this subsection in respect
of any capital expenditure
incurred on the construction or
refurbishment of a qualifying
premises at a park and ride
facility only in so far as that
expenditure when aggregated
with—

() other capital expenditure, if
any, incurred on the con-
struction or refurbishment of
other qualifying premises
and in respect of which an
allowance would or would
but for this paragraph be
given, and

(1) other expenditure, if any, in
respect of which there is pro-
vision for a deduction to be
made by virtue of section
372X or 372Y,

incurred at that park and ride
facility, does not exceed one-half
of the total capital expenditure
incurred at that park and ride
facility in respect of which an
allowance or deduction is to be
made or would, but for this para-
graph or section 372X(4) or
372Y(2)(c), be made by virtue of
any provision of this Chapter.

(ii) A person who has incurred capital
expenditure on the construction
or refurbishment of a qualifying
premises at a park and ride
facility and who claims to have
complied with the requirements
of subparagraph (i) in relation to
that expenditure, shall be
deemed not to have so complied
unless the person has received
from the relevant local authority
a certificate in writing issued by
it stating that it is satisfied that
those requirements have been
met.
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(3) In the case where capital expenditure is Pt.1 S.70
incurred in the qualifying period on the refur-
bishment of a qualifying premises, subsection (2)
shall apply only if the total amount of the capital
expenditure so incurred is not less than an
amount equal to 10 per cent of the market value
of the qualifying premises immediately before
that expenditure was incurred.

(4) For the purposes of the application, by sub-
section (2), of sections 271 and 273 in relation to
capital expenditure incurred in the qualifying per-
iod on the construction or refurbishment of a
qualifying premises—

(a) section 271 shall apply—

(i) as if in subsection (1) of that
section the definition of ‘indus-
trial development agency’ were
deleted,

(i) as if in subsection (2)(a)(i) of that
section ‘to which subsection (3)
applies’ were deleted,

(iii) as if subsection (3) of that section
were deleted,

(iv) as if the following subsection were
substituted for subsection (4) of
that section:

‘(4) An industrial building
allowance shall be of an
amount equal to 50 per cent
of the capital expenditure
mentioned in  subsection

2.,
and

(v) as if in subsection (5) of that
section ‘to which subsection
(3)(c) applies’ were deleted,

and
(b) section 273 shall apply—

(i) as if in subsection (1) of that
section the definition of ‘indus-
trial development agency’ were
deleted, and

(i) as if subsections (2)(b) and (3) to
(7) of that section were deleted.

(5) Notwithstanding section 274(1), no balanc-
ing charge shall be made in relation to a qualify-
ing premises by reason of any of the events speci-
fied in that section which occur—
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(a) more than 13 years after the qualifying
premises was first used, or

(b) in a case where section 276 applies, more
than 13 years after the capital expen-
diture on refurbishment of the quali-
fying premises was incurred.

(6) For the purposes only of determining, in
relation to a claim for an allowance by virtue of
subsection (2), whether and to what extent capital
expenditure incurred on the construction or
refurbishment of a qualifying premises is incurred
or not incurred in the qualifying period, only such
an amount of that capital expenditure as is prop-
erly attributable to work on the construction or
refurbishment of the premises actually carried
out during the qualifying period shall
(notwithstanding any other provision of the Tax
Acts as to the time when any capital expenditure
is or is to be treated as incurred) be treated as
having been incurred in that period.

(7) Where an allowance is given under this
section in respect of capital expenditure incurred
on the construction or refurbishment of a qualify-
ing premises, no allowance shall be given in
respect of that expenditure by virtue of any other
provision of the Tax Acts.

372X.—(1) In this section—

‘qualifying lease’, in relation to a house, means,
subject to section 372Z(2), a lease of the house
the consideration for the grant of which
consists—

(a) solely of periodic payments all of which
are or are to be treated as rent for the
purposes of Chapter 8 of Part 4, or

(b) of payments of the kind mentioned in
paragraph (@), together with a pay-
ment by means of a premium which
does not exceed 10 per cent of the rel-
evant cost of the house;

‘qualifying premises’ means, subject to subsec-
tions (3), (4) and (5) of section 372Z, a house—

(a) the site of which is wholly within the site
of a qualifying park and ride facility,

(b) in respect of which the relevant local
authority gives to the person con-
structing the house a certificate in
writing stating that it is satisfied that
the house or, in a case where the
house is one of a number of houses in
a single development, the develop-
ment of which it is part complies with
the requirements laid down in the
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guidelines in relation to the develop- Pt.1 S.70
ment of certain residential accommo-
dation at a park and ride facility,

(c) which is used solely as a dwelling,

(d) the total floor area of which is not less
than 38 square metres and not more
than 125 square metres,

(e) in respect of which, if it is not a new
house (for the purposes of section 4
of the Housing (Miscellaneous
Provisions) Act, 1979) provided for
sale, there is in force a certificate of
reasonable cost, the amount specified
in which in respect of the cost of con-
struction of the house is not less than
the expenditure actually incurred on
such construction, and

(f) which without having been used is first
let in its entirety under a qualifying
lease and thereafter throughout the
remainder of the relevant period
(except for reasonable periods of tem-
porary disuse between the ending of
one qualifying lease and the com-
mencement of another such lease)
continues to be let under such a lease;

‘relevant cost’, in relation to a house, means, sub-
ject to subsection (5), an amount equal to the
aggregate of—

(a) the expenditure incurred on the acquis-
ition of, or of rights in or over, any
land on which the house is con-
structed, and

(b) the expenditure actually incurred on the
construction of the house;

‘relevant period’, in relation to a qualifying prem-
ises, means the period of 10 years beginning on
the date of the first letting of the premises under
a qualifying lease.

(2) Subject to subsections (3) and (4), where a
person, having made a claim in that behalf, pro-
ves to have incurred expenditure on the construc-
tion of a qualifying premises—

(a) such person shall be entitled, in comput-
ing for the purposes of section 97(1)
the amount of a surplus or deficiency
in respect of the rent from the qualify-
ing premises, to a deduction of so
much (if any) of that expenditure as
is to be treated under section 372Z(7)
or under this section as having been
incurred by such person in the quali-
fying period, and
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Pt.1 S.70 (b) Chapter 8 of Part 4 shall apply as if that
deduction were a deduction author-
ised by section 97(2).

(3) (a) This subsection shall apply to any pre-
mium or other sum which is payable,
directly or indirectly, under a qualify-
ing lease or otherwise under the terms
subject to which the lease is granted,
to or for the benefit of the lessor or
to or for the benefit of any person
connected with the lessor.

(b) Where any premium or other sum to
which this subsection applies, or any
part of such premium or such other
sum, is not or is not treated as rent for
the purposes of section 97, the expen-
diture to be treated as having been
incurred in the qualifying period on
the construction of the qualifying
premises to which the qualifying lease
relates shall be deemed for the pur-
poses of subsection (2) to be reduced
by the lesser of—

(i) the amount of such premium or
such other sum or, as the case
may be, that part of such pre-
mium or such other sum, and

(ii) the amount which bears to the
amount mentioned in subpara-
graph (i) the same proportion as
the amount of the expenditure
actually incurred on the construc-
tion of the qualifying premises
(which is to be treated under
section 372Z(7) as having been
incurred in the qualifying period)
bears to the whole of the expen-
diture incurred on that con-
struction.

(4) () A person shall be entitled to a
deduction by virtue of subsection (2)
in respect of capital expenditure
incurred on the construction of quali-
fying premises at a park and ride
facility only in so far as that expendi-
ture when aggregated with—

(i) other capital expenditure, if any,
incurred on the construction of
other qualifying premises and in
respect of which a deduction
would or would but for this sub-
section be made, and

(ii) other expenditure, if any, in
respect of which there is pro-
vision for a deduction under
section 372Y,
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does not exceed one-quarter of the
total capital expenditure incurred at
that park and ride facility in respect
of which an allowance or deduction is
to be made or would, but for this sub-
section or section 372W(2)(c) or
372Y(2)(c), be made by virtue of any
provision of this Chapter.

(b) A person who has incurred -capital
expenditure on the construction of a
qualifying premises at a park and ride
facility and who claims to have com-
plied with the requirements of para-
graph (@) in relation to that expendi-
ture, shall be deemed not to have so
complied unless the person has
received from the relevant local auth-
ority a certificate in writing issued by
it stating that it is satisfied that those
requirements have been met.

(5) Where a qualifying premises forms a part
of a building or is one of a number of buildings
in a single development, or forms a part of a
building which is itself one of a number of build-
ings in a single development, there shall be made
such apportionment as is necessary—

(a) of the expenditure incurred on the con-
struction of that building or those
buildings, and

(b) of the amount which would be the rel-
evant cost in relation to that building
or those buildings if the building or
buildings, as the case may be, were a
single qualifying premises,

for the purposes of determining the expenditure
incurred on the construction of the qualifying
premises and the relevant cost in relation to the
qualifying premises.

(6) Where a house is a qualifying premises and
at any time during the relevant period in relation
to the premises either of the following events
occurs—

(a) the house ceases to be a qualifying prem-
ises, or

(b) the ownership of the lessor’s interest in
the house passes to any other person
but the house does not cease to be a
qualifying premises,

then, the person who before the occurrence of
the event received or was entitled to receive a
deduction under subsection (2) in respect of
expenditure incurred on the construction of the
qualifying premises shall be deemed to have
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received on the day before the day of the occur-
rence of the event an amount as rent from the
qualifying premises equal to the amount of the
deduction.

(7) (&) Where the event mentioned in subsec-
tion (6)(b) occurs in the relevant per-
iod in relation to a house which is a
qualifying premises, the person to
whom the ownership of the lessor’s
interest in the house passes shall be
treated for the purposes of this section
as having incurred in the qualifying
period an amount of expenditure on
the construction of the house equal to
the amount which under section
372Z(7) or under this section (apart
from subsection (3)(b)) the lessor was
treated as having incurred in the
qualifying period on the construction
of the house; but, in the case of a per-
son who purchases such a house, the
amount so treated as having been
incurred by such person shall not
exceed the relevant price paid by such
person on the purchase.

(b) For the purposes of this subsection and
subsection (8), the relevant price paid
by a person on the purchase of a
house shall be the amount which
bears to the net price paid by such
person on that purchase the same pro-
portion as the amount of the expendi-
ture actually incurred on the construc-
tion of the house which is to be
treated under section 372Z(7) as hav-
ing been incurred in the qualifying
period bears to the relevant cost in
relation to that house.

(8) (a) Subiject to paragraph (b), where expen-
diture is incurred on the construction
of a house and before the house is
used it is sold, the person who pur-
chases the house shall be treated for
the purposes of this section as having
incurred in the qualifying period
expenditure on the construction of the
house equal to the lesser of—

(i) the amount of such expenditure
which is to be treated under
section 372Z(7) as having been
incurred in the qualifying period,
and

(ii) the relevant price paid by such
person on the purchase,

but, where the house is sold more
than once before it is used, this sub-
section shall apply only in relation to
the last of those sales.
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construction of a house by a person
carrying on a trade or part of a trade
which consists, as to the whole or any
part of the trade, of the construction
of buildings with a view to their sale
and the house, before it is used, is sold
in the course of that trade or, as the
case may be, that part of that trade—

(i) the person (in this paragraph
referred to as ‘the purchaser’)
who purchases the house shall be
treated for the purposes of this
section as having incurred in the
qualifying period expenditure on
the construction of the house
equal to the relevant price paid
by the purchaser on the purchase
(in this paragraph referred to as
‘the first purchase’), and

(i) in relation to any subsequent sale
or sales of the house before the
house is used, paragraph (a) shall
apply as if the reference to the
amount of expenditure which is
to be treated as having been
incurred in the qualifying period
were a reference to the relevant
price paid on the first purchase.

(9) Section 372Z shall apply for the purposes
of supplementing this section.

Residential =~ 372Y.—(1) In this section—
accommodation:

allowance to owner- L . . . o

occupiers in respect  ‘qualifying expenditure’, in relation to an individ-

g)f( certain ual, means an amount equal to the amount of the

penditure on . . TR

construction. expenditure incurred by the individual on the
construction of a qualifying premises which is a
qualifying owner-occupied dwelling in relation to
the individual after deducting from that amount
of expenditure any sum in respect of or by refer-
ence to—

(a) that expenditure,
(b) the qualifying premises, or

(c) the construction work in respect of which
that expenditure was incurred,

which the individual has received or is entitled to
receive, directly or indirectly, from the State, any
board established by statute or any public or local
authority;

‘qualifying owner-occupied dwelling’, in relation
to an individual, means a qualifying premises
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which is first used, after the qualifying expendi-
ture has been incurred, by the individual as his or
her only or main residence;

‘qualifying premises’, in relation to the incurring
of qualifying expenditure, means, subject to sub-
sections (4) and (5) of section 372Z, a house—

(a) the site of which is wholly within the site
of a qualifying park and ride facility,

(b) in respect of which the relevant local
authority gives to the person con-
structing the house a certificate in
writing stating that it is satisfied that
the house or, in a case where the
house is one of a number of houses in
a single development, the develop-
ment of which it is part complies with
the requirements laid down in the
guidelines in relation to the develop-
ment of certain residential accommo-
dation at a park and ride facility,

(c) which is used solely as a dwelling,

(d) in respect of which, if it is not a new
house (for the purposes of section 4
of the Housing (Miscellaneous
Provisions) Act, 1979) provided for
sale, there is in force a certificate of
reasonable cost the amount specified
in which in respect of the cost of con-
struction of the house is not less than
the expenditure actually incurred on
such construction, and

(e) the total floor area of which is not less
than 38 square metres and not more
than 125 square metres.

(2) (a) Subject to paragraphs (b) and (c),
where an individual, having made a
claim in that behalf, proves to have
incurred qualifying expenditure in a
year of assessment, the individual
shall be entitled, for that year of
assessment and for any of the 9 sub-
sequent years of assessment in which
the qualifying premises in respect of
which the individual incurred the
qualifying expenditure is the only or
main residence of the individual, to
have a deduction made from his or
her total income of an amount equal
to 5 per cent of the amount of that
expenditure.

(b) A deduction shall be given under this
section in respect of qualifying expen-
diture only in so far as that expendi-
ture is to be treated under section
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372Z(7) as having been incurred in Pt.1S.70

the qualifying period.

(¢) (i) A person shall be entitled to a
deduction by virtue of this sub-
section in respect of qualifying
expenditure incurred at a park
and ride facility only in so far as
that expenditure when aggre-
gated with—

() other qualifying expenditure,
if any, in respect of which a
deduction would or would
but for this paragraph be
made, and

(1) other expenditure, if any, in
respect of which there is pro-
vision for a deduction under
section 372X,

incurred at that park and ride
facility, does not exceed one-
guarter of the total capital expen-
diture incurred at that park and
ride facility in respect of which an
allowance or deduction is to be
made or would, but for this para-
graph or section 372W(2)(c) or
372X(4), be made by virtue of
any provision of this Chapter.

(i) A person who has incurred qualify-
ing expenditure at a park and
ride facility and who claims to
have complied with the require-
ments of subparagraph (i) in
relation to that expenditure, shall
be deemed not to have so com-
plied unless the person has
received from the relevant local
authority a certificate in writing
issued by it stating that it is satis-
fied that those requirements have
been met.

(3) Where qualifying expenditure in relation to
a qualifying premises is incurred by 2 or more
persons, then each of those persons shall be
treated as having incurred the expenditure in the
proportions in which they actually bore the
expenditure, and the expenditure shall be
apportioned accordingly.

(4) Section 372Z shall apply for the purposes
of supplementing this section.

372Z.—(1) In sections 372X and 372Y—
‘certificate of reasonable cost’ means a certificate

granted by the Minister for the Environment and
Local Government for the purposes of section
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372X or 372Y, as the case may be, stating that the
amount specified in the certificate in relation to
the cost of construction of the house to which the
certificate relates appears to that Minister at the
time of the granting of the certificate and on the
basis of the information available to that Minister
at that time to be reasonable, and section 18 of
the Housing (Miscellaneous Provisions) Act,
1979, shall, with any necessary modifications,
apply to a certificate of reasonable cost as if it
were a certificate of reasonable value within the
meaning of that section;

‘house’ includes any building or part of a building
used or suitable for use as a dwelling and any
outoffice, yard, garden or other land appurtenant
to or usually enjoyed with that building or part of
a building;

‘total floor area’ means the total floor area of a
house measured in the manner referred to in
section 4(2)(b) of the Housing (Miscellaneous
Provisions) Act, 1979.

(2) A lease shall not be a qualifying lease for
the purposes of section 372X if the terms of the
lease contain any provision enabling the lessee or
any other person, directly or indirectly, at any
time to acquire any interest in the house to which
the lease relates for a consideration less than that
which might be expected to be given at that time
for the acquisition of the interest if the nego-
tiations for that acquisition were conducted in the
open market at arm’s length.

(3) A house shall not be a qualifying premises
for the purposes of section 372X if—

(a) itis occupied as a dwelling by any person
connected with the person entitled, in
relation to the expenditure incurred
on the construction of the house, to a
deduction under section 372X(2), and

(b) the terms of the qualifying lease in
relation to the house are not such as
might have been expected to be
included in the lease if the nego-
tiations for the lease had been at
arm’s length.

(4) A house shall not be a qualifying premises
for the purposes of section 372X or 372Y unless
it complies with such conditions, if any, as may
be determined by the Minister for the Envir-
onment and Local Government from time to time
for the purposes of section 4 of the Housing
(Miscellaneous Provisions) Act, 1979, in relation
to standards of construction of houses and the
provision of water, sewerage and other services
in houses.
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(5) A house shall not be a qualifying premises Pt.1 S.70

for the purposes of section 372X or 372Y unless
persons authorised in writing by the Minister for
the Environment and Local Government for the
purposes of those sections are permitted to
inspect the house at all reasonable times on pro-
duction, if so requested by a person affected, of
their authorisations.

(6) For the purposes of sections 372X and
372Y, references in those sections to the construc-
tion of any premises shall be construed as includ-
ing references to the development of the land on
which the premises is situated or which is used in
the provision of gardens, grounds, access or
amenities in relation to the premises and, without
prejudice to the generality of the foregoing, as
including in particular—

(a) demolition or dismantling of any build-
ing on the land,

(b) site clearance, earth moving, excavation,
tunnelling and boring, laying of
foundations, erection of scaffolding,
site restoration, landscaping and the
provision of roadways and other
access works,

(c) walls, power supply, drainage, sanitation
and water supply, and

(d) the construction of any outhouses or
other buildings or structures for use
by the occupants of the premises or
for use in the provision of amenities
for the occupants.

(7) (&) For the purposes of determining, in
relation to any claim under section
372X(2) or 372Y(2), as the case may
be, whether and to what extent expen-
diture incurred on the construction of
a qualifying premises is incurred or
not incurred during the qualifying
period, only such an amount of that
expenditure as is properly attributable
to work on the construction of the
premises actually carried out during
the qualifying period shall be treated
as having been incurred during that
period.

(b) Where by virtue of subsection (6)
expenditure on the construction of a
qualifying premises includes expendi-
ture on the development of any land,
paragraph (a) shall apply with any
necessary modifications as if the refer-
ences in that paragraph to the con-
struction of the qualifying premises
were references to the development
of such land.
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Pt.1 S.70 (8) (a) For the purposes of section 372X,
other than the purposes mentioned in
subsection (M (), expenditure
incurred on the construction of a
qualifying premises shall be deemed
to have been incurred on the date of
the first letting of the premises under
a qualifying lease.

(b) For the purposes of section 372Y,
other than the purposes mentioned in
subsection (M@, expenditure
incurred on the construction of a
qualifying premises shall be deemed
to have been incurred on the earliest
date after the expenditure was actu-
ally incurred on which the premises is
in use as a dwelling.

(9) For the purposes of section 372X, expendi-
ture shall not be regarded as incurred by a person
in so far as it has been or is to be met, directly or
indirectly, by the State, by any board established
by statute or by any public or local authority.

(10) Section 555 shall apply as if a deduction
under section 372X(2) were a capital allowance
and as if any rent deemed to have been received
by a person under section 372X(5) were a balanc-
ing charge.

(11) Where a deduction in respect of expendi-
ture is given under section 372X(2) or 372Y(2),
relief shall not be given in respect of that expen-
diture under any other provision of the Tax Acts.

(12) An appeal to the Appeal Commissioners
shall lie on any question arising under this section
or under section 372X or 372Y (other than a
guestion on which an appeal lies under section 18
of the Housing (Miscellaneous Provisions) Act,
1979) in the like manner as an appeal would lie
against an assessment to income tax or corpor-
ation tax, and the provisions of the Tax Acts
relating to appeals shall apply accordingly.”.

(2) The Principal Act is hereby amended—

(a) in section 458 by the insertion in Part 1 of the Table to that
section after *‘Section 372RA” (inserted by this Act) of
““Section 372Y”’, and

(b) by the substitution in section 1024(2)(a)(i) of ‘3721, 372RA
and 372Y”’ for 3721 and 372RA” (inserted by this Act).

Chapter 7
Corporation Tax

Rate of corporation 71.—(1) Section 21 of the Principal Act is hereby amended by the
tax. substitution of the following subsection for subsection (1):

“(1) Corporation tax shall be charged on the profits of compan-
ies at the rate of—

(a) 32 per cent for the financial year 1998,
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(b) 28 per cent for the financial year 1999,

(c) 24 per cent for the financial year 2000,
(d) 20 per cent for the financial year 2001,
(e) 16 per cent for the financial year 2002,

(f) 12% per cent for the financial year 2003 and each sub-
sequent financial year.”.

(2) Schedule 1 shall have effect for the purposes of supplementing
this section.

72.—(1) Section 22 of the Principal Act is hereby amended—
(a) in subsection (1)—

(i) in paragraph (a), by the substitution for clauses (I) to
(1) of the following clauses:

“(I) as respects accounting periods ending on or
after the 1st day of April, 1997, and
before the 1st day of January, 1998, 28
per cent, and

(I1) as respects accounting periods ending on or
after the 1st day of January, 1998, and
before the 1st day of January, 2000, 25
per cent.””, and

(i) by the deletion of paragraph (b),

(b) by the substitution of the following subsection for sub-
section (2):

“(2) For the purposes of subsection (1) and sub-
ject to subsections (3) and (4), the specified amount
in relation to an accounting period of a company
shall be an amount determined by the formula—

[EN
o
>

where—
L is—

(a) in the case of an accounting period ending
before the 1st day of January, 1999,
£50,000, and

(b) in the case of an accounting period ending
on or after the 1st day of January, 1999,
£100,000,

N is the number of months in the accounting period,
and

A is one plus the number of associated companies
which the company has in the accounting per-
iod.”, and
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Pt.1S.72 (c) by the insertion of the following subsection after subsection
(7):

“(7A) For the purposes of this section—

(a) where an accounting period of a com-
pany begins before the 1st day of
January, 1998, and ends on or after
that day, it shall be divided into 2
parts, one beginning on the day on
which the accounting period begins
and ending on the 31st day of
December, 1997, and the other
beginning on the 1st day of January,
1998, and ending on the day on
which the accounting period ends,
and both parts shall be treated as if
they were separate accounting per-
iods of the company,

(b) where an accounting period of a com-
pany begins before the 1st day of
January, 1999, and ends on or after
that day, it shall be divided into 2
parts, one beginning on the day on
which the accounting period begins
and ending on the 31st day of
December, 1998, and the other
beginning on the 1st day of January,
1999, and ending on the day on
which the accounting period ends,
and both parts shall be treated as if
they were separate accounting per-
iods of the company, and

(c) where an accounting period of a com-
pany begins before the 1st day of
January, 2000, and ends on or after
that day, it shall be divided into 2
parts, one beginning on the day on
which the accounting period begins
and ending on the 31st day of
December, 1999, and the other
beginning on the 1st day of January,
2000, and ending on the day on
which the accounting period ends,
and both parts shall be treated as if
they were separate accounting per-
iods of the company.”.

(2) Section 22 of the Principal Act is hereby repealed with effect
from the 1st day of January, 2000.

Higher rate of 73.—The Principal Act is hereby amended by the insertion of the
corporation tax. following section after section 21:
“Higher rate of 21A.—(1) In this section—

corporation tax.

‘construction operations’ means operations of any
of the descriptions referred to in the definition of
‘construction operations’ in section 530(1), other
than operations referred to in paragraph (f) of
that definition;
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‘dealing in or developing land’ shall be construed Pt.1 S.73
in accordance with Chapter 1 of Part 22;

‘excepted operations’ means any one or more of
the following operations or activities—

(a) dealing in or developing land, other than
such part of that operation or activity
as consists of construction operations,

(b) working minerals, and
(c) petroleum activities;

‘excepted trade’ means a trade consisting only of
trading operations or activities which are
excepted operations or, in the case of a trade con-
sisting partly of excepted operations and partly of
other operations or activities, the part of the
trade consisting only of excepted operations
which is treated as a separate trade by virtue of
subsection (2);

‘land’ includes foreshore and land covered with
water, and ‘dry land’ means land not permanently
covered by water;

‘minerals’ means all substances (other than the
agricultural surface of the ground and other than
turf or peat) in, on or under land, whether obtain-
able by underground or by surface working, and
includes all mines, whether or not they are
already opened or in work, and also includes the
cubic space occupied or formerly occupied by
minerals;

‘petroleum’ has the same meaning as in section
2(1) of the Petroleum and Other Minerals
Development Act, 1960;

‘petroleum activities’ means any one or more of
the following activities—

(a) petroleum exploration activities,
(b) petroleum extraction activities, and

(c) the acquisition, enjoyment or exploi-
tation of petroleum rights;

‘petroleum exploration activities’ means activities
carried on in searching for deposits of petroleum,
in testing or appraising such deposits or in win-
ning access to such deposits for the purposes of
such searching, testing or appraising;

‘petroleum extraction activities’ means activities
carried on in—

(@) winning petroleum from any land,
including searching in that land and
winning access to such petroleum,
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Pt.1 S.73 (b) transporting as far as dry land petroleum
so won from a place not on dry land,
or

(c) effecting the initial treatment and stor-
age of petroleum so won from any
land;

‘petroleum rights’ means rights to petroleum to
be extracted or to interests in, or to the benefit
of, petroleum;

‘working’, in relation to minerals, includes dig-
ging, searching for, mining, getting, raising, tak-
ing, carrying away and treating minerals and the
sale or other disposal of minerals.

(2) For the purposes of this section, where a
trade consists partly of excepted operations and
partly of other operations or activities, the part of
the trade consisting of excepted operations and
the part of the trade consisting of other oper-
ations or activities shall each be treated as a sep-
arate trade, and there shall be apportioned to
each such part such proportion of the total
amount receivable from sales made and services
rendered in the course of the trade, and of
expenses incurred in the course of the trade, as is
just and reasonable.

(3) Notwithstanding section 21, but subject to
subsection (4), corporation tax shall be charged
on the profits of companies, in so far as those
profits consist of income chargeable to corpor-
ation tax under Case Ill, IV or V of Schedule D
or of income of an excepted trade, at the rate of
25 per cent for the financial year 2000 and sub-
sequent financial years.

(4) This section shall not apply to the profits
of a company for any accounting period to the
extent that those profits consist of income from
the sale of goods within the meaning of section
454..

Provisions relating 74—Chapter 1 of Part 14 of the Principal Act is hereby

to 10 per cent rate  gmended—
of corporation tax.

(a) in section 442—
(i) in subsection (1)—

(I) by the insertion of the following before the
definition of ‘““merchandise”:
‘“*expansion operations’, in relation to a com-
pany, includes—

(a) increases in production capacity for exist-
ing or directly related product lines of the
company, and
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(b) the addition of support functions directly Pt.1 S.74
related to the existing trading operations
of the company;

‘industrial development agency’ means—

(a) the Industrial Development Authority in
Ireland,

(b) the Shannon Free Airport Development
Company,

(c) Udaras na Gaeltachta,

(d) the Industrial Development Agency,
Ireland,

(e) Forbairt,
(f) Forfas, or

(g9) Enterprise Ireland;”,

(1) by the substitution of the following for the defini-
tions of ‘“‘relevant accounting period” and
“relief under this Part”, respectively:

relevant accounting period’, in relation to a
trade carried on by a company which consists of
or includes the manufacture of goods, means an
accounting period or part of an accounting per-
iod of a company ending on or before—

(a) where subsection (11) or (12) of section
443 applies, the 31st day of December,
2000,

(b) in the case of a trade, other than a speci-
fied trade, which is set up and com-
menced on or after the 23rd day of July,
1998, the 31st day of December, 2002,
and

(c) in any other case, the 31st day of
December, 2010;

‘relief under this Part’” means the reduction of
corporation tax provided for in section 448(2);”,

and

(111 by the addition of the following after the defini-
tion of “‘relief under this Part’’:

specified trade’, in relation to a company—

(a) means a trade which consists of or
includes trading operations specified in a
grant agreement (in this definition
referred to as ‘the relevant grant
agreement’) entered into between the
company and an industrial development
agency on foot of an approval of grant
assistance for the company made by the
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Pt.1 S.74 industrial development agency on or
before the 31st day of July, 1998, but

(b) does not include such part of the trade
as consists of expansion operations which
commenced to be carried on on or after
the 23rd day of July, 1998, other than
such of those operations as would fall
within the terms of the relevant grant
agreement;”’,

and

(ii) by the addition of the following subsections after sub-
section (2):

“(3) Where, by virtue of the application of the
definition of ‘specified trade’, an accounting period
or part of an accounting period—

(a) would be a relevant accounting period in
relation to a part (in this subsection
referred to as ‘the first-mentioned part’) of
a trade carried on by a company, and

(b) would not be a relevant accounting period
in relation to another part (in this subsec-
tion referred to as ‘the second-mentioned
part’) of that trade,

then, for the purposes of this Part—

(i) the first-mentioned part and the second-
mentioned part shall each be treated as a
separate trade, and

(ii) there shall be apportioned to the first-men-
tioned part and the second-mentioned part
such proportion of the total amount receiv-
able from sales made and services rendered
in the course of the trade, and of expenses
incurred in the course of the trade, in the
accounting period or part of the accounting
period, as the case may be, as is just and
reasonable.

(4) Where—

(a) on or after the 23rd day of July, 1998, a
company (in this subsection referred to as
‘the successor company’) succeeds to a
trade or part of a trade which was carried
on by another company (in this subsection
referred to as ‘the original company’), and

(b) the original company has or could have
made a claim to relief under this Part in
relation to the trade or part of the trade,

then, subject to sections 445 and 446, relief, in so far
as such relief relates to the trade or part of the trade
in question, shall be granted to the successor com-
pany as respects the remaining relevant accounting
periods for which such relief might have been
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claimed by the original company if it had continued Pt.1 S.74
to carry on the trade or part of the trade in
question.”,

(b) in section 445(2), by the substitution of the following for
“until the 31st day of December, 2005":

“until—

(a) in the case of those operations which, on or
before the 31st day of May, 1998, were approved
by the Minister for carry on in the airport, the
31st day of December, 2005, and

(b) in the case of those operations which are so
approved after the 31st day of May, 1998, the
31st day of December, 2002,

(c) in section 446(2), by the substitution of the following for
“until the 31st day of December, 2005"":

“until—

(a) in the case of those operations which, on or
before the 31st day of July, 1998, were approved
by the Minister for carry on in the Area, the
31st day of December, 2005, and

(b) in the case of those operations which are so
approved after the 31st day of July, 1998, the
31st day of December, 2002,

(d) in section 454—

(i) in subsection (1), by the substitution of the following
paragraph for paragraph (b):

“(b) For the purposes of this section, where a part
only of an accounting period of a company is
a relevant accounting period, the accounting
period shall be divided into 2 parts, one
beginning on the day on which the accounting
period begins and ending on the last day of
the accounting period which is within the rel-
evant accounting period, and the other begin-
ning on the day after that last-mentioned day
and ending on the day on which the account-
ing period ends, and both parts shall be
treated as if they were separate accounting
periods of the company.”,

and

(i) in subsection (2), by the substitution of “‘a relevant
accounting period” for *‘an accounting period ending
on or before the 31st day of December, 2010,”,

(e) in section 455—

(i) in subsection (2), by the substitution of “‘a relevant
accounting period” and ‘“‘the relevant accounting
period” for ‘‘an accounting period” and ‘‘the
accounting period”, respectively, and
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Pt.1 S.74 (ii) in subsection (3), by the substitution of “a relevant
accounting period” and ‘“‘that relevant accounting
period” for ‘“‘an accounting period” and ‘“that
accounting period”, respectively,

and

(f) in section 456(2)(a), by the substitution of ‘“‘any relevant
accounting period” for ““any accounting period ending on
or before the 31st day of December, 2010,”.

Amendment of 75.—Section 88 of the Principal Act is hereby amended—
section 88

ggegﬁf;ir%?isfg;grﬁ (a) by the substitution for subsection (1) of the following

Ltd.) of Principal subsection:
Act.
“(1) In this section, ‘the company’ means the company
incorporated on the 30th day of October, 1991, as The
Enterprise Trust Limited or such successor body of The
Enterprise Trust Limited as may be approved for the pur-
poses of this section by the Minister for Finance.”,

(b) in subsection (2)(a), by the substitution for “31st day of
December, 1999 of “31st day of December, 2002”,

(c) in subsection (3)(b), by the substitution for subparagraph
(iii) of the following subparagraph:

“(ii) in respect of a gift made at any time in the year
ending on the 31st day of December in the
year 1999, 2000, 2001 or 2002, if at that time
the aggregate of the net amounts of all gifts
to which this section applies made to the com-
pany within that year exceeds £5,000,000.”,

and

(d) insubsection (6), by the substitution for ‘“the amounts speci-
fied in subparagraphs (i) and (ii)”” of ““the amount speci-
fied in subparagraph (i)”.

Income of Investor 76.—(1) The Principal Act is hereby amended—
Compensation

Company Ltd. (a) by the insertion after section 219A of the following section:

“Income of Investor 219B.—(1) In this section, ‘the
ggmg:g;aﬂgd” company’ means the company incor-
’ porated on the 10th day of Sep-
tember, 1998, as The Investor Com-

pensation Company Limited.

(2) Notwithstanding any provision
of the Corporation Tax Acts, profits
arising in any accounting period end-
ing on or after the 10th day of Sep-
tember, 1998, to the company shall be
exempt from corporation tax.”,

and
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(b) in section 256(1), in paragraph (a) of the definition of “rel-
evant deposit”, by the substitution for subparagraphs (iv)
and (v) of the following subparagraphs:

“(iv) the Central Bank of Ireland,
(v) The Investor Compensation Company Limited, or
(vi) Icarom plc,”.

(2) Paragraph (b) of subsection (1) shall be deemed to have come
into operation on the 10th day of September, 1998.

77.—Section 220 of the Principal Act is hereby amended as
respects any accounting period beginning on or after the date of pass-
ing of this Act by the deletion of paragraph 1 of the Table to the
section.

78.—(1) Chapter 5 of Part 12 of the Principal Act is hereby
amended—

(a) in section 410—

(i) in subsection (1)(a) by the insertion before the defini-
tion of ““trading or holding company”’ of the follow-
ing definition;

“‘tax’, in relation to a Member State of the
European Communities other than the State,
means any tax imposed in the Member State
which corresponds to corporation tax in the
State;”’,

(i) by the substitution for paragraph (b) of subsection (1)
of the following paragraph:

*“(b) For the purposes of this section—

(i) a company shall be owned by a consortium
if 75 per cent or more of the ordinary share
capital of the company is beneficially
owned between them by 5 or fewer com-
panies resident in one or more than one
Member State of the European Communi-
ties of which none of these companies ben-
eficially owns less than 5 per cent of that
capital, and those companies shall be called
the members of the consortium, and

(ii) references to a company resident in a Mem-
ber State of the European Communities
shall be construed as references to a com-
pany which, by virtue of the law of a Mem-
ber State of the European Communities, is
resident for the purposes of tax in such a
Member State.”,

(iii) in paragraph (a) of subsection (3) by the substitution

for “in the State’” of “‘in a Member State of the
European Communities”, and
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Pt.1 S.78 (iv) in paragraph (a)(i) of subsection (4) by the substi-
tution for “‘so resident” of ‘“‘resident in a Member
State of the European Communities”,

(b) in section 411(1)—

(i) in paragraph (a) by the insertion before the definition
of “trading company’’ of the following definition:
“‘tax’, in relation to a Member State of the
European Communities other than the State,
means any tax imposed in the Member State
which corresponds to corporation tax in the
State;”,

(ii) in paragraph (c)—

(I) by the substitution for *‘companies resident in
the State” of ““a company which, by virtue of
the law of a Member State of the European
Communities, is resident for the purposes of tax
in such a Member State”, and

(1) by the substitution for “company not resident in
the State” of “‘company, not being a company
which, by virtue of the law of a Member State
of the European Communities, is resident for
the purposes of tax in such a Member State”’,

and

(c) in section 420 by the insertion in subsection (1) after ‘‘trade”
of “‘in respect of which the company is within the charge
to corporation tax’.

(2) This section shall apply as respects accounting periods ending
on or after the 1st day of July, 1998.

Amendment of 79.—(1) Section 130 of the Principal Act is hereby amended—
section 130 (matters
to be treated as
distributions) of
Principal Act.

(a) in subsection (3)—

(i) in paragraph (b) by the substitution for *‘also so resi-
dent” of **, being a company which, by virtue of the
law of a Member State of the European Communi-
ties, is resident for the purposes of tax in such a
Member State”, and

(i) by the addition, after paragraph (b) of the following
paragraph:

*“(c) For the purposes of this subsection and sub-
section (4), ‘tax’, in relation to a Member
State of the European Communities
other than the State, means any tax
imposed in the Member State which cor-
responds to corporation tax in the
State.”,

and
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(b) in subsection (4)(c) by the substitution for ‘‘not resident in
the State” of **, not being a company which, by virtue of
the law of a Member State of the European Communi-
ties, is resident for the purposes of tax in such a Member
State”.

(2) This section shall apply as respects accounting periods ending
on or after the 1st day of July, 1998.

80.—Section 486 of the Principal Act is hereby amended—

(a) in subsection (2)(a), by the substitution for ‘“‘before the 1st
day of January, 2000 of “‘on or before the 31st day of
December, 2002”, and

(b) in subsection (4)(b)—
(i) in subparagraph (iii), by the substitution for ‘1996,

1997, 1998 or 1999” of ‘1999, 2000, 2001 or 2002,
and

(ii) in subparagraph (iv), by the substitution for ‘““com-
mencing on the 1st day of June, 1999, and ending on
the 31st day of December, 1999 of ‘“‘commencing
on the 1st day of June, 2002, and ending on the 31st
day of December, 2002”.

81.—Schedule 24 to the Principal Act is hereby amended—

(a) in paragraph 4(4)(c) by the substitution for **10 per cent” of
20 per cent”,
(b) in paragraph 9A—

() in subparagraph (2) by the insertion after “‘shall be
construed as” of “including”, and

(i) in subparagraph (5) in clause (a) by the insertion after
**government of the territory” of “‘except, in respect
of taxes covered by those arrangements, to the
extent that credit may not be given for that tax under
those arrangements”’,

and

(c) in subclauses (i) and (iii) of paragraph 9B(5)(b)—

(i) by the substitution of “controls” for “owns” in each
place where it occurs, and

(i) by the substitution of ‘‘voting power’ for “‘ordinary
share capital” in each place where it occurs.
82.—(1) Chapter 2 of Part 2 of the Principal Act is hereby
amended by the insertion after section 23 of the following section:

“23A.—(1) (a) In this section—

‘arrangements’ means arrangements having
the force of law by virtue of section 826;
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‘relevant company’ means a company—

(i) which is under the control, whether
directly or indirectly, of a per-
son or persons who is or are—

() by virtue of the law of any
relevant territory, resident
for the purposes of tax in a
relevant territory or rel-
evant territories, and

(I1) not wunder the control,
whether directly or
indirectly, of a person who
is, or persons who are, not
so resident,

or

(ii) which is, or is related to, a company
the principal class of the shares
of which is substantially and
regularly traded on one or more
than one recognised stock
exchange in a relevant territory
or territories;

‘relevant territory’ means—

(i) a Member State of the European
Communities, or

(i) not being such a Member State, a
territory with the government
of which arrangements have
been made;

‘tax’, in relation to a relevant territory other
than the State, means any tax imposed in
that territory which corresponds to income
tax or corporation tax.

(b) For the purposes of—
(i) this section—

() a company shall be treated as
related to another company if
one company is a 50 per cent
subsidiary of the other company
or both companies are 50 per
cent subsidiaries of a third
company,

(I1) a company shall be a 50 per cent
subsidiary of another company
if and so long as not less than
50 per cent of its ordinary share
capital is owned directly or
indirectly by that other com-
pany, and
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(1) sections 412 to 418 shall apply as Pt.1 S.82
those sections would apply for
the purposes of Chapter 5 of
Part 12 if—

(A) ‘50 per cent’ were substi-
tuted for ‘75 per cent’ in
each place where it occurs
in those sections, and

(B) subparagraph (iii)  of
section  411(1)(c) were
deleted,

and

(i) the definition of ‘relevant company’,
control shall be construed in accord-
ance with subsections (2) to (6) of
section 432 as if in subsection (6) of
that section for ‘5 or fewer partici-
pators’ there were substituted—

(1) in so far as paragraph (i)(1) of
that definition is concerned,
‘persons who, by virtue of the
law of any relevant territory
(within the meaning of section
23A), are resident for the pur-
poses of tax in a relevant terri-
tory or relevant territories’, and

(1) in so far as paragraph (i)(1l) of
that definition is concerned,
‘persons not resident for the
purposes of tax in a relevant ter-
ritory (within the meaning of
section 23A)’.

(2) Subject to subsections (3) and (4), a company which is
incorporated in the State shall be regarded for the purposes of
the Tax Acts and the Capital Gains Tax Acts as resident in the
State.

(3) Subsection (2) shall not apply to a company incorporated
in the State if the company is a relevant company and—

(a) carries on a trade in the State, or

(b) is related to a company which carries on a trade in the
State.

(4) Notwithstanding subsection (2), a company which is
regarded for the purposes of any arrangements as resident in a
territory other than the State and not resident in the State shall
be treated for the purposes of the Tax Acts and the Capital
Gains Tax Acts as not resident in the State.”.

(2) This section shall apply—
(a) in the case of companies which are incorporated on or after
the 11th day of February, 1999, as on and from that day,
and
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(b) in the case of companies which were incorporated before
the 11th day of February, 1999, as on and from the 1st
day of October, 1999.

83.—(1) The Principal Act is hereby amended in Chapter 2 of Part
38 by the substitution for section 882 of the following section:

“882.—(1) (@) In this section—

‘secretary’ includes persons mentioned in
section 1044(2) and, in the case of a com-
pany not resident in the State, the agent,
manager, factor or other representative of
the company;

‘settlor’ and ‘settlement’ have the same
meanings as in section 10;

‘tax’, in relation to a territory other than
the State, means any tax imposed in that
territory which corresponds to income tax
or corporation tax;

‘ultimate beneficial owners’, in relation to a
company, means—

(i) the individual or individuals who
have control of the company, or

(ii) where a person, whether alone or
together with other persons,
who controls the company con-
trols it in the capacity as the
trustee of a settlement, any per-
son who in relation to the
settlement—

() is a settlor, or

(1) is, or can under any scheme
or arrangement reasonably
expect to become, a ben-
eficiary under the settle-
ment, or

(1) where such settlor or ben-
eficiary, as the case may be,
is a company, the ultimate
beneficial owners of that
company.

(b) For the purposes of this section, control shall
be construed in accordance with section
432.

(2) Every company which is incorporated in the State or
which commences to carry on a trade, profession or business in
the State shall, in every case within 30 days of—

(a) the date on which it commences to carry on a trade,
profession or business, wherever carried on,
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(b) the date at which there is a material change in infor- Pt.1 S.83
mation previously delivered by the company under
this section, and

(c) the giving of a notice to the company by an inspector
requiring a statement under this section,

deliver to the Revenue Commissioners a statement in writing
containing particulars of—

(i) in the case of every company—
(I) the name of the company,
(1) the address of the company’s registered office,
(111) the address of its principal place of business,

(IV) the name and address of the secretary of the
company,

(V) the date of commencement of the trade, pro-
fession or business,

(VI) the nature of the trade, profession or business,

(VII) the date up to which accounts relating to such
trade, profession or business will be made up,
and

(VII) such other information as the Revenue Com-
missioners consider necessary for the purposes
of the Tax Acts;

(ii) in the case of a company which is incorporated, but not
resident, in the State—

(1) the name of the territory in which the company
is, by virtue of the law of that territory, resident
for tax purposes,

(1) where subsection (2) of section 23A does not
apply by virtue of subsection (3) of that section,
the name and address of the company referred
to in that latter subsection which carries on a
trade in the State, and

(111) where the company is treated as not resident in
the State by virtue only of subsection (4) of
section 23A—

(A) if the company is controlled by another
company the principal class of the
shares of which is substantially and
regularly traded on one or more than
one recognised stock exchange in a rel-
evant territory (within the meaning of
section 23A\) or territories, the name of
the other company and the address of
its registered office, and
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Pt.1 S.83 (B) in any other case, the name and address of
the individuals who are the ultimate
beneficial owners of the company,

and

(iii) in the case of a company which is neither incorporated
in the State nor resident in the State but which car-
ries on a trade, profession or business in the State—

(I) the address of the company’s principal place of
business in the State,

(1) the name and address of the agent, manager,
factor or other representative of the company,
and

(1) the date of commencement of the company’s
trade, profession or business in the State.

(3) Where a company fails to deliver a statement which it is
required to deliver under this section then, notwithstanding any
obligations as to secrecy or other restriction upon disclosure of
information imposed by or under any statute or otherwise, the
Revenue Commissioners may give a notice in writing to the
registrar of companies (within the meaning of the Companies
Act, 1963) stating that the company has so failed to deliver a
statement under this section.”.

(2) This section shall apply—

(a) in the case of companies which are incorporated on or after
the 11th day of February, 1999, as on and from that day,
and

(b) in the case of companies which were incorporated before
the 11th day of February, 1999, as on and from the 1st
day of October, 1999.

Amendment of 84.—(1) The Principal Act is hereby amended in Chapter 2 of Part
Chapter 2 (other 47—
corporation tax

Ities) of Part 47 . . . . .
E?ﬁir‘,ifgaﬁ A:tr (a) in section 1071 by the insertion after subsection (2) of the

following subsection;

“(2A) (a) Where at any time not earlier than 3 months
after the time at which a return is required
to be delivered by a company in accordance
with section 884, the company has failed to
pay any penalty to which it is liable under
subsection (1)(a) or (2) for failing to deliver
the return, the secretary of the company
shall, in addition to any penalty to which the
secretary is liable under this section, be liable
to pay such amount of any penalty to which
the company is so liable as is not paid by the
company.

(b) Where in accordance with paragraph (a) the
secretary of a company pays any amount of a
penalty to which the company is liable, the
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secretary shall be entitled to recover a sum Pt.1 S.84
equal to that amount from the company.”,

(b) by the substitution for section 1073 of the following section:

*1073.—(1) Where a company fails to deliver a state-
ment which it is required to deliver under section 882—

(a) the company shall be liable to a penalty of £500
and, if the failure continues after judgement
has been given by the court before which pro-
ceedings for the penalty have been com-
menced, to a further penalty of £50 for each
day on which the failure so continues, and

(b) the secretary of the company shall be liable to a
separate penalty of £100.

(2) (&) Where at any time not earlier than 3 months
after the time at which a statement is required
to be delivered by a company in accordance
with section 882, the company has failed to
pay any penalty to which it is liable under
subsection (1)(a) for failing to deliver the
statement, the secretary of the company shall,
in addition to any penalty to which the sec-
retary is liable under subsection (1)(b), be
liable to pay such amount of any penalty to
which the company is so liable as is not paid
by the company.

(b) Where in accordance with paragraph (a) the
secretary of a company pays any amount of a
penalty to which the company is liable, the
secretary shall be entitled to recover a sum
equal to that amount from the company.”,

and

(c) in section 1076 by the substitution for subsection
(1) of the following subsection:

“(1) In this Chapter, ‘secretary’ includes—

(a) persons mentioned in section 1044(2)
and, in the case of a company which
is not resident in the State, the
agent, manager, factor or other rep-
resentative of the company, and

(b) in the case of a company the sec-
retary (within the meaning of section
175 of the Companies Act, 1963) of
which is not an individual resident in
the State, an individual resident in
the State who is a director of the
company.”.
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Pt.1 S.84 (2) This section shall apply as on and from the 1st day of March,
1999.
Amendment of 85.—The Principal Act is hereby amended—

sections 198, 710
and 734 of Principal
Act.

(a) in section 198(2), by the substitution of the following para-
graphs for paragraphs (a) and (b):

“(a) as if in section 445 the following subsection were

substituted for subsection (2) of that section:

‘(2) Subiject to subsections (7) and (8), the Mini-
ster may give a certificate certifying that such trad-
ing operations of a qualified company as are speci-
fied in the certificate are, with effect from a date
specified in the certificate, relevant trading oper-
ations for the purpose of this section.’,

and

(b) as if in section 446 the following subsection were

substituted for subsection (2) of that section:

‘(2) Subiject to subsections (7) and (9), the Mini-
ster may give a certificate certifying that such trad-
ing operations of a company as are specified in the
certificate are, with effect from a date specified in
the certificate, relevant trading operations for the

purpose of this section.”.”,

(b) in section 710(2), by the substitution of the following para-
graph for paragraph (b):

“(b) In applying the definition of ‘foreign life assurance

and

business’ in section 451(1) for the purposes of
paragraph (a), section 446 shall apply as if the fol-
lowing subsection were substituted for subsection
(2) of that section:

‘(2) Subiject to subsections (7) and (9), the Mini-
ster may give a certificate certifying that such trad-
ing operations of a company as are specified in the
certificate are, with effect from a date specified in
the certificate, relevant trading operations for the
purpose of this section.”.”,

(c) in section 734(1)(c), by the substitution of the following sub-
paragraphs for subparagraphs (i) and (ii):

“(i) in section 445 the following subsection were substi-

tuted for subsection (2) of that section:

‘(2) Subiject to subsections (7) and (8), the Mini-
ster may give a certificate certifying that such trad-
ing operations of a qualified company as are speci-
fied in the certificate are, with effect from a date
specified in the certificate, relevant trading oper-
ations for the purpose of this section.’,

and
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(ii) in section 446 the following subsection were substi- Pt.1 S.85
tuted for subsection (2) of that section:

‘(2) Subiject to subsections (7) and (9), the Mini-
ster may give a certificate certifying that such trad-
ing operations of a company as are specified in the
certificate are, with effect from a date specified in
the certificate, relevant trading operations for the
purpose of this section.”.”.

86.—(1) Section 707 of the Principal Act is hereby amended in Amendment of

subsection (1) by the substitution for paragraph (b) of the following: section 707
(management

. . f
“(b) no deduction shall be made under section 83(2)(b) other Eﬁ?nec?gi?ﬁct,

than in respect of the amount of any income (other than
receipts from premiums) which, if the profits of the com-
pany were chargeable to corporation tax under Case | of
Schedule D, would be taken into account in computing
those profits and any such deduction from the amount
treated as expenses of management under that section
shall not be regarded as reducing acquisition expenses
within the meaning of section 708.”.

(2) This section shall be deemed to have applied as respects
income accruing for accounting periods commencing on or after the
1st day of January, 1999.

Chapter 8
Capital Gains Tax

87.—(1) Section 541A (inserted by the Finance Act, 1998) of the Amendment of

Principal Act is hereby amended— section 541A
(treatment of debts

. . L . on a change in
(a) in subsection (2) by the substitution of **Subject to subsec- currency) of

tion (4) and notwithstanding any other provision of the Principal Act.
Capital Gains Tax Acts” for ‘““Notwithstanding any other

provision of the Capital Gains Tax Acts”,

and

(b) by the insertion after subsection (3) of the following
subsection:

“(4) (a) In this subsection—

‘assurance company’ has the meaning
assigned to it in section 706;

‘life business fund’ has the meaning assigned
to it in section 719;

‘special investment fund’ has the meaning
assigned to it in section 723;

‘special investment scheme’ has the meaning
assigned to it in section 737;

‘undertaking for collective investment’ has
the meaning assigned to it in section 738.
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(b) Where the person referred to in subsection (1)

is a company and either—

(i) the company is an assurance company
and the debt referred to in that subsec-
tion is an asset of the company’s life busi-
ness fund, or

(i) the company is an undertaking for collec-
tive investment and the debt referred to
in that subsection is an asset of the
undertaking,

subsection (1) shall not apply and where the
day (in this paragraph referred to as ‘the
deemed disposal day’) on which, but for this
paragraph, the debt would be deemed to be
disposed of and reacquired in accordance with
subsection (1), is not the day on which an
accounting period of the company ends—

() in case of an assurance company, section
719(2) shall apply in respect of the debt
as if, for this purpose only, the deemed
disposal day was the day on which an
accounting period of the company ends
and the chargeable gain or allowable loss
thereby accruing shall be included in the
net amount (within the meaning of
section 720) in respect of the accounting
period in which the deemed disposal day
falls, and

(I1) in case of an undertaking for collective
investment, section 738(4)(a) shall apply
in respect of the debt as if, for this pur-
pose only, the deemed disposal day was
the day on which an accounting period of
the company ends and the chargeable
gain or allowable loss thereby accruing
shall be included in the net amount
(within the meaning of section 738(4)(b))
in respect of the accounting period in
which the deemed disposal day falls.

(c) Where the person referred to in subsection (1) is

an undertaking for collective investment and
is not a company, subsection (2) shall not
apply but the chargeable gain or allowable
loss which accrues to the undertaking by vir-
tue of subsection (1) shall be treated as accru-
ing to the undertaking by virtue of paragraph
(a) of section 738(4) and the provisions of that
section shall apply accordingly.

(d) Subsection (2) shall not apply to a debt which

is—

(i) an asset of a special investment fund of an
assurance company, or
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(i) an asset which is subject to any trust
created pursuant to a special investment
scheme.”.

(2) This section shall be deemed to have applied as on and from
the 31st day of December, 1998.

88.—(1) Part 19 of the Principal Act is hereby amended in Chap-
ter 3 by the insertion after section 579 of the following sections:

“Qgit%“tion of 579A.—(1) (a) For the purposes of this
%eneficiaries, section and the follow-

ing sections of this
Chapter, ‘capital pay-
ments’ means any pay-
ment which is not
chargeable to income
tax on the recipient or,
in the case of a recipient
who is neither resident
nor ordinarily resident
in the State, any pay-
ment received otherwise
than as income, but
does not include a pay-
ment under a trans-
action entered into at
arm’s length.

(b) In paragraph (a) refer-
ences to a payment
include references to
the transfer of an asset
and the conferring of
any benefit, and to any
occasion on  which
settled property
becomes property to
which section 567(2)
applies.

(c) The amount of a capital
payment made by way
of loan, and of any
other capital payment
which is not an outright
payment of money, shall
be taken to be equal to
the value of the benefit
conferred by it.

(d) A capital payment shall
be treated as received
by a beneficiary from
the trustees of a settle-
ment if—

(i) the beneficiary
receives it from the
trustees directly or
indirectly,
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Pt.1S.88 (i) it is directly or
indirectly applied
by the trustees in
payment of any
debt of the ben-
eficiary or is other-
wise paid for the
benefit of the ben-
eficiary, or

(i) it is received by a
third party at the
beneficiary’s
direction.

(2) Subject to subsection (10), this section
shall apply to a settlement for any year of
assessment during which the trustees are, at
no time, neither resident nor ordinarily resi-
dent in the State.

(3) There shall be computed in respect of
every year of assessment for which this
section applies the amount on which the trus-
tees would have been chargeable to capital
gains tax under section 31 if they had been
resident and ordinarily resident in the State
in the year of assessment and that amount,
together with the corresponding amount in
respect of any earlier such year of assess-
ment, so far as not already treated under
subsection (4) or section 579F(2) as charge-
able gains accruing to beneficiaries under the
settlement, is in this section referred to as
‘the trust gains for the year of assessment’.

(4) Subject to this section, the trust gains
for a year of assessment shall be treated for
the purposes of the Capital Gains Tax Acts
as chargeable gains accruing in the year of
assessment to beneficiaries of the settlement
who receive capital payments from the trus-
tees in the year of assessment or have
received such payments in any earlier year of
assessment.

(5) The attribution of chargeable gains to
beneficiaries under subsection (4) shall be
made in proportion to, but shall not exceed,
the amounts of capital payments received by
them.

(6) A capital payment shall be left out of
account for the purposes of subsections (4)
and (5) to the extent that chargeable gains
have, by reason of the payment, been treated
as accruing to the recipient in an earlier year
of assessment.

(7) A beneficiary shall not be charged to
tax on chargeable gains treated by virtue of
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subsection (4) as accruing to him or her in Pt.1 S.88
any year of assessment unless he or she is
domiciled in the State at some time in that

year of assessment.

(8) For the purposes of this section a
settlement arising under a will or intestacy
shall be treated as made by the testator or,
as the case may be, intestate at the time of
death.

(9) In any case in which the amount of any
capital gains tax payable by a beneficiary
under a settlement in accordance with this
section is paid by the trustees of the settle-
ment, such amount shall not for the purposes
of income tax or capital gains tax be
regarded as a payment to the beneficiary.

(10) Subsection (2) shall not apply in
relation to any year of assessment beginning
before the 6th day of April, 1999, and the
references in subsections (4) and (5) to capi-
tal payments received by beneficiaries do not
include references to any payments received
before the 11th day of February, 1999, or any
payments received on or after that date so
far as they represent a chargeable gain which
accrued to the trustees in respect of a dis-
posal by the trustees before the 11th day of
February, 1999.

(11) Where this section applies so as to
charge a person to tax on chargeable gains,
section 579 shall not apply in respect of those
chargeable gains.

Trustees ceasing to 579B.—(1) In this section and in the fol-
be resident in the . ; .
State. lowing sections of this Chapter—

‘arrangements’ means arrangements having
the force of law by virtue of section 826 (as
extended to capital gains tax by section 828);

‘the new assets’ and ‘the old assets’ have the
meaning assigned, respectively, to them by
section 597(4).

(2) This section shall apply where the trus-
tees of a settlement become at any time
(hereafter in this section referred to as the
‘relevant time’) neither resident nor ordi-
narily resident in the State.

(3) The trustees to whom this section
applies shall, for the purposes of the Capital
Gains Tax Acts, be deemed—
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(a) to have disposed of the defined
assets immediately before the rel-
evant time, and

(b) immediately to have reacquired
them,

at their market value at that time.

(4) Subject to subsections (5) and (6), the
defined assets are all assets constituting
settled property of the settlement immedi-
ately before the relevant time.

(5) If immediately after the relevant
time—

(a) the trustees carry on a trade in the
State through a branch or agency,
and

(b) any assets are situated in the State
and either used in or for the pur-
poses of the trade or used or held
for the purposes of the branch or
agency,

the assets falling within paragraph (b) shall
not be defined assets.

(6) Assets shall not be defined assets if—

(a) they are of a description specified in
any arrangements, and

(b) the trustees would, were they to dis-
pose of them immediately before
the relevant time, fall to be
regarded for the purposes of the
arrangements as not being liable
in the State to tax on gains accru-
ing to them on the disposal.

(7) Notwithstanding anything in that
section—

(a) section 597 shall not apply where
the trustees—

(i) have disposed of the old
assets, or their interest in
them, before the relevant
time, and

(i) acquire the new assets, or
their interest in them, after
the relevant time, and
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(b) where under section 597 a charge- Pt.1 S.88
able gain accruing on a disposal
of old assets is treated as not
accruing until a time later (being
the time that the new assets cease
to be used for the purposes of a
trade or other purposes as
referred to in subsection (2) of
that section) than the time of the
disposal, and, but for this subsec-
tion, the later time would fall
after the relevant time, the
chargeable gain shall be treated
as accruing immediately before
the relevant time,

unless the new assets are excepted from the
application of this subsection by subsection

(8).

(8) If at the time when the new assets are
acquired—

(a) the trustees carry on a trade in the
State through a branch or agency,
and

(b) any new assets, which immediately
after the relevant time, are situ-
ated in the State and either used
in or for the purposes of the trade
or used or held for the purposes
of the branch or agency,

the assets falling within paragraph (b) shall
be excepted from the application of subsec-
tion (7).

Death of trustee: _ i i —
special rules. 579C.—(1) Subsection (2) applies where

(a) section 579B applies as a result of
the death of a trustee of a settle-
ment, and

(b) within the period of 6 months begin-
ning with the death, the trustees
of the settlement become resi-
dent and ordinarily resident in
the State.

(2) Section 579B shall apply as if the
defined assets were restricted to such assets
(if any) as—

(a) would be defined assets apart from
this section, and

(b) fall within subsection (3).
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(3) Assets fall within this subsection if they
were disposed of by the trustees in the period
which—

(a) begins with the death, and

(b) ends when the trustees become resi-
dent and ordinarily resident in
the State.

(4) Where—

(a) at any time the trustees of a settle-
ment become resident and ordi-
narily resident in the State as a
result of the death of a trustee of
the settlement, and

(b) section 579B applies as regards the
trustees of the settlement in cir-
cumstances where the relevant
time (within the meaning of that
section) falls within the period of
6 months beginning with the
death,

that section shall apply as if the defined
assets were restricted to such assets (if

any)—

(i) as would be defined assets but for
this section, and

(i) which the trustees acquired in the
period beginning with the death
and ending with the relevant
time.

579D.—(1) In this section ‘specified per-
iod’, in relation to a year of assessment,
means the period beginning with the speci-
fied return date for the year of assessment
(within the meaning of section 950) and end-
ing 3 years after the time when a return
under section 951 for the year of assessment
is delivered to the appropriate inspector
(within the meaning of section 950).

(2) For the purposes of this section—

(a) where the relevant time (within the
meaning of section 579B) falls
within the period of 12 months
beginning with the 11th day of
February, 1999, the relevant per-
iod is the period beginning with
that day and ending with the rel-
evant time, and
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(b) in any other case, the relevant per- Pt.1 S.88
iod is the period of 12 months
ending with the relevant time.

(3) This section shall apply at any time on
or after the 11th day of February, 1999,
where—

(a) section 579B applies as regards the
trustees (in this section referred
to as ‘migrating trustees’) of a
settlement, and

(b) any tax, which is payable by the
migrating trustees in respect of a
chargeable gain accruing to them
for a year of assessment (in this
section referred to as ‘the year of
assessment concerned’) by virtue
of section 579B(3), is not paid
within 6 months after the date on
or before which the tax is due
and payable.

(4) The Revenue Commissioners may, at
any time before the end of the specified per-
iod in relation to the year of assessment con-
cerned, serve on any person to whom subsec-
tion (5) applies, a notice—

(a) stating the amount which remains
unpaid of the tax payable by the
migrating trustees for the year of
assessment concerned, and

(b) requiring that person to pay that
amount within 30 days of the ser-
vice of the notice.

(5) This subsection applies to any person
who, at any time within the relevant period,
was a trustee of the settlement, other than
such a person who—

(a) ceased to be a trustee of the settle-
ment before the end of the rel-
evant period, and

(b) shows that, when he or she (or in
the case of a company, the
company) ceased to be a trustee
of the settlement, there was no
proposal that the trustees might
become neither resident nor ordi-
narily resident in the State.

(6) Any amount which a person is required
to pay by a notice under this section—
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(a) may be recovered by that person
from the migrating trustees,

(b) shall not be allowed as a deduction
in computing income, profits,
gains or losses for any tax pur-
poses, and

(c) may be recovered from that person
as if it were tax due by such
person.

579E.—(1) This section shall apply where
the trustees of a settlement, while continuing
to be resident and ordinarily resident in the
State, become at any time (in this section
referred to as ‘the time concerned’) on or
after the 11th day of February, 1999, trustees
who fall to be regarded for the purposes of
any arrangements—

(a) as resident in a territory outside the
State, and

(b) as not liable in the State to tax on
gains accruing on disposals of
assets (in this section referred to
as ‘relevant assets”) which consti-
tute settled property of the settle-
ment and fall within descriptions
specified in the arrangements.

(2) The trustees shall be deemed for all the
purposes of the Capital Gains Tax Acts—

(a) to have disposed of their relevant
assets immediately before the
time concerned, and

(b) immediately to have reacquired
them,

at their market value at that time.

(3) Notwithstanding anything in that
section—

(a) section 597 shall not apply where—

(i) the new assets are, or an
interest in them is, acquired
by the trustees of a
settlement,

(ii) at the time of the acquisition
the trustees are resident and
ordinarily resident in the
State and fall to be regarded
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arrangements as resident in
a territory outside the State,

(iii) the assets are of a description
specified in those arrange-
ments, and

(iv) the trustees would, were they
to dispose of the assets
immediately after the
acquisition, fall to be
regarded for the purposes of
the arrangements as not
being liable in the State to
tax on gains accruing to
them on the disposal,

and

(b) where under section 597 a charge-
able gain accruing on a disposal
of the old assets is treated as not
accruing until a time later (being
the time that the new assets cease
to be used for the purposes of a
trade or other purposes as set out
in subsection (2) of that section)
than the time of the disposal, and
but for this paragraph, the latter
time would fall after the time
concerned, the chargeable gain
shall be treated as accruing
immediately before the time con-
cerned, if—

(i) the new assets are of a
description specified in any
arrangements, and

(ii) the trustees would, were they
to dispose of the new assets
immediately after the time
concerned, fall to be
regarded for the purposes of
those arrangements as not
being liable in the State to
tax on gains accruing to
them on the disposal.

Migrant 579F.—(1) Where a period (in this section

settlements. . . L
referred to as ‘a non-resident period’) of one
or more years of assessment for which
section 579A applies to a settlement, suc-
ceeds a period (in this section referred to as
‘a resident period’) of one or more years of
assessment for each of which section 579A
does not apply to the settlement, a capital
payment received by a beneficiary in the
resident period shall be disregarded for the
purposes of section 579A if it was not made
in anticipation of a disposal made by the tru-
stees in the non-resident period.
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(2) Where—

(a) a non-resident period is succeeded
by a resident period, and

(b) the trust gains for the last year of
assessment of the non-resident
period are not, or not wholly,
treated as chargeable gains accru-
ing to beneficiaries, then, subject
to subsection (3), those trust
gains, or the outstanding part of
them, shall be treated as charge-
able gains accruing in the first
year of assessment of the resident
period, to beneficiaries of the
settlement who receive capital
payments from the trustees in
that year of assessment, and so
on for the second and subsequent
years until the amount treated as
accruing to the beneficiaries is
equal to the amount of the trust
gains for the last year of assess-
ment of the non-resident period.

(3) Subsections (5) and (7) of section 579A
shall apply in relation to subsection (2) as
they apply in relation to subsection (4) of
that section.”.

(2) This section shall apply as on and from the 11th day of Febru-
ary, 1999.

89.—(1) Part 19 of the Principal Act is hereby amended in Chap-
ter 4 by the substitution for section 590 of the following section:

“Attribution to 590.—(1) In this section—
participators of

chargeable gains .. . .
accrﬁmg to%on_ (a) ‘participator’, in relation to a company,

resident company. has the meaning assigned to it by
section 433(1);

(b) references to a person’s interest as a par-
ticipator in a company are references
to the interest in the company which
is represented by all the factors by ref-
erence to which the person falls to be
treated as such a participator; and

(c) references to the extent of such an
interest are references to the pro-
portion of the interests as partici-
pators of all the participators in the
company (including any who are not
resident or ordinarily resident in the
State) which on a just and reasonable
apportionment is represented by that
interest.
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(2) For the purposes of this section, where—

(a) the interest of any person in a company
is wholly or partly represented by an
interest (in this subsection referred to
as the ‘person’s beneficial interest’)
which the person has under any settle-
ment, and

(b) the person’s beneficial interest is the
factor, or one of the factors, by refer-
ence to which the person would be
treated, apart from this subsection, as
having an interest as a participator in
the company,

the interest as a participator in the company
which would be that person’s shall be
deemed, to the extent that it is represented
by the person’s beneficial interest, to be an
interest of the trustees of the settlement, and
not an interest of the person’s, and refer-
ences in this section, in relation to a com-
pany, to a participator shall be construed
accordingly.

(3) This section shall apply as respects charge-
able gains accruing to a company—

(a) which is not resident in the State, and

(b) which would be a close company if it
were resident in the State.

(4) Subiject to this section, every person who at
the time when the chargeable gain accrues to the
company is resident or ordinarily resident in the
State, who, if an individual, is domiciled in the
State, and who is a participator in the company,
shall be treated for the purposes of the Capital
Gains Tax Acts as if a part of the chargeable gain
had accrued to that person.

(5) The part of the chargeable gain referred to
in subsection (4) shall be equal to the proportion
of that gain that corresponds to the extent of the
participator’s interest as a participator in the
company.

(6) Subsection (4) shall not apply in the case
of any participator in the company to which the
gain accrues where the aggregate amount falling
under that subsection to be apportioned to the
participator and to persons connected with the
participator does not exceed one-twentieth of the
gain.

(7) This section shall not apply in relation to—
(a) a chargeable gain accruing on the dis-
posal of assets, being tangible prop-

erty, whether movable or immovable,
or a lease of such property, where the
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property was used, and used only, for
the purposes of a trade carried on by
the company wholly outside the State,

(b) a chargeable gain accruing on the dis-
posal of currency or of a debt within
section 541(6), where the currency or
debt is or represents money in use for
the purposes of a trade carried on by
the company wholly outside the State,
or

(c) achargeable gain in respect of which the
company is chargeable to capital gains
tax by virtue of section 29 or to cor-
poration tax by virtue of section
25(2)(b).

(8) Where—

(a) any amount of capital gains tax is paid
by a person in pursuance of subsec-
tion (4), and

(b) an amount in respect of the chargeable
gain is distributed, whether by way of
dividend or distribution of capital or
on the dissolution of the company,
within 2 years from the time when the
chargeable gain accrued to the
company,

that amount of tax, so far as neither reimbursed
by the company nor applied as a deduction under
subsection (9), shall be applied for reducing or
extinguishing any liability of the person to income
tax in respect of the distribution or (in the case
of a distribution falling to be treated as a disposal
on which a chargeable gain accrues to the person)
to any capital gains tax in respect of the dis-
tribution.

(9) The amount of capital gains tax paid by a
person in pursuance of subsection (4), so far as
neither reimbursed by the company nor applied
under subsection (8) for reducing any liability to
tax, shall be allowable as a deduction in the com-
putation under the Capital Gains Tax Acts of a
gain accruing on the disposal by the person of
any asset representing the person’s interest as a
participator in the company.

(10) In ascertaining for the purposes of subsec-
tion (8) the amount of income tax chargeable on
any person for any year of assessment on or in
respect of a distribution, any such distribution
mentioned in that subsection which falls to be
treated as income of that person for that year of
assessment shall be regarded as forming the high-
est part of the income on which the person is
charged to tax for the year of assessment.
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(11) To the extent that it would reduce or Pt.1 S.89
extinguish chargeable gains accruing by virtue of
this section to a person in a year of assessment,
this section shall apply in relation to a loss accru-
ing to the company on the disposal of an asset in
that year of assessment as it would apply if a gain
instead of a loss had accrued to the company on
the disposal, but shall only apply in relation to
that person; and, subject to the preceding pro-
visions of this subsection, this section shall not
apply in relation to a loss accruing to the
company.

(12) Where the person who is a participator in
the company at the time when the chargeable
gain accrued to the company is itself a company
which is not resident in the State but which would
be a close company if it were resident in the State,
an amount equal to the amount apportioned
under subsection (5) out of the chargeable gain
to the participating company’s interest as a par-
ticipator in the company to which the gain
accrues shall be further apportioned among the
participators in the participating company accord-
ing to the extent of their respective interests as
participators, and subsection (4) shall apply to
them accordingly in relation to the amounts
further apportioned, and so on through any num-
ber of companies.

(13) The persons treated by this section as if a
part of a chargeable gain accruing to a company
had accrued to them shall include trustees who
are participators in the company, or in any com-
pany amongst the participators in which the gain
is apportioned under subsection (12), if when the
gain accrued to the company the trustees are
neither resident nor ordinarily resident in the
State.

(14) Where any tax payable by any person by
virtue of subsection (4) is paid by the company to
which the chargeable gain accrues, or in a case
under subsection (12) is paid by any such other
company, the amount so paid shall not, for the
purposes of income tax, capital gains tax or cor-
poration tax, be regarded as a payment to the
person by whom the tax was originally payable.

(15) For the purposes of this section, the
amount of the gain or loss accruing at any time
to a company which is not resident in the State
shall be computed (where it is not the case) as if
the company were within the charge to corpor-
ation tax on capital gains.

(16) (a) In this subsection—
‘group’ shall be construed in accord-
ance with subsections (1) (excluding
paragraph (a)), (3) and (4) of section
616;
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‘non-resident group’ of companies—

(i) in the case of a group none of the
members of which is resident in
the State, means that group, and

(ii) in the case of a group 2 or more
members of which are not resi-
dent in the State, means the
members not resident in the
State.

(b) For the purposes of this section—

(i) sections 617 to 620 shall apply in
relation to non-resident compan-
ies which are members of a non-
resident group of companies as
they apply in relation to compan-
ies resident in the State which are
members of a group of compan-
ies, and

(ii) sections 623 and 625 shall apply as
if for any reference in those
sections to a group of companies
there were substituted a refer-
ence to a non-resident group of
companies, and as if references to
companies were references to
companies not resident in the
State.”.

(2) This section shall apply as respects chargeable gains accruing
to a company on or after the 11th day of February, 1999.

90.—(1) Part 19 of the Principal Act is hereby amended in Chap-
ter 7—

(a) in section 613—

(i) in subsection (4)(a) by the substitution for “No
chargeable gain” of “‘Subject to subsection (5), no
chargeable gain”, and

(i) by the insertion after subsection (4) of the following
subsections:

*“(5) Subsection (4)(a) shall not apply—

(a) to the disposal of an interest in settled prop-
erty, other than such a disposal treated
under subsection (4)(b) as made in con-
sideration of obtaining the settled property,
if at the time of the disposal the trustees are
neither resident nor ordinarily resident in
the State,

(b) if the settlement falls within subsection (6),
or
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(c) the property comprised in the settlement is Pt.1 S.90
or includes property that is derived directly
or indirectly from a settlement falling
within subsection (6).

(6) (@) In this subsection ‘arrangements’ means
arrangements having the force of law by
virtue of section 826 (as extended to capital
gains tax by section 828).

(b) A settlement falls within this subsection if
there has been a time when the trustees of
the settlement—

(i) were neither resident nor ordinarily
resident in the State, or

(ii) fell to be regarded for the purposes of
any arrangements as resident in a terri-
tory outside the State.”,

and
(b) by the insertion after section 613 of the following section:

“Supplementary  §13A —(1) Subject to this section, sub-
provisions. .
section (2) shall apply where—

(a) section 579B applies as regards the
trustees of a settlement,

(b) after the relevant time (within the
meaning of that section) a per-
son disposes of an interest
created by or arising under the
settlement and the circum-
stances are such that subsection
(4)(a) of section 613 does not
apply by virtue of subsection
(5)(a) of that section, and

(c) the interest was created for the
benefit of the person making the
disposal or that person other-
wise acquired it, before the rel-
evant time.

(2) For the purposes of calculating any
chargeable gain accruing on the disposal of
the interest, the person disposing of it shall
be treated as having—

(a) disposed of it immediately before
the relevant time, and

(b) immediately reacquired it,
at its market value at that time.
(3) Subsection (2) shall not apply if
section 579E applied as regards the trustees

in circumstances where the time concerned
(within the meaning of that section) fell
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before the time when the interest was
created for the benefit of the person dispos-
ing of it or when the person otherwise
acquired it.

(4) Subsection (6) applies where—

(a) section 579B applies as regards the
trustees of a settlement,

(b) after the relevant time (within the
meaning of that section) a per-
son disposes of an interest
created by or arising under the
settlement and the circum-
stances are such that subsection
(4)(a) of section 613 does not
apply by virtue of subsection
(5)(a) of that section,

(c) the interest was created for the per-
son’s benefit, or the person
otherwise acquired it, before the
relevant time, and

(d) section 579E applied as regards the
trustees in circumstances where
the time concerned (within the
meaning of that section) fell in
the relevant period.

(5) The relevant period is the period
which—

(a) begins when the interest was
created for the benefit of the
person disposing of it or when
the person otherwise acquired it,
and

(b) ends with the relevant time.

(6) For the purposes of calculating any
chargeable gain accruing on the disposal of
the interest, the person disposing of it shall
be treated as having—

(a) disposed of it immediately before
the time determined in accord-
ance with subsection (7), and

(b) immediately reacquired it,

at its market value at that time.

(7) The time mentioned in subsection (6)
is—

(a) where there is only one such time,
the time concerned, or

(b) where there is more than one time
concerned, because section 579E
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applied more than once, the
earliest time concerned.

(8) Where subsection (2) applies, subsec-
tion (6) shall not apply.”.

(2) This section shall apply as respects the disposal on or after the
11th day of February, 1999, of an interest created by or arising under

a settlement.

91.—(1) Section 649A of the Principal Act is hereby amended in

subsection (2)—

(a) by the substitution of the following subparagraph for subpa-
ragraph (ii) of paragraph (b):

“(ii) being a disposal, at any time in the period beginning

and

on the 10th day of March, 1999, and ending on the
5th day of April, 2002, of land—

(1 to—

(A) a housing authority (within the meaning
of section 23 of the Housing
(Miscellaneous Provisions) Act, 1992),

(B) the National Building Agency Limited
(being the company referred to in section
1 of the National Building Agency Lim-
ited Act, 1963), or

(C) a body standing approved of for the pur-
poses of section 6 of the Housing
(Miscellaneous Provisions) Act, 1992,

which land is specified in a certificate in writ-
ing given by a housing authority or the
National Building Agency Limited, as appro-
priate, as land being required for the purposes
of the Housing Acts, 1966 to 1998,

(1) in respect of the whole of which, at the time

at which the disposal is made, permission for
residential development has been granted
under section 26 of the Local Government
(Planning and Development) Act, 1963, and
such permission has not ceased to exist, other
than a disposal to which paragraph (c)
applies, or

(111) in respect of the whole of which, at the time at

which the disposal is made, is, in accordance
with a development objective (as indicated in
the development plan of the planning auth-
ority concerned), for use solely or primarily
for residential purposes, other than a disposal
to which paragraph (c) applies.”,

(b) by the insertion of the following paragraph after paragraph

(b):
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“(c) This paragraph applies to a relevant disposal being
a disposal—
() by any person (‘the disponer’) to a person who
is connected with the disponer, or
(i) of land under a relevant contract in relation to
the disposal.”.
(2) This section shall apply to a relevant disposal made on or after
the 10th day of March, 1999.
Amendment of 92.—(1) Part 38 of the Principal Act is hereby amended in Chap-

Chapter 5 (capital  ter 5—
gains tax: returns,

information, etc.) of . .
Part 38 of Principal (a) in section 917—
Act.

(i) by the substitution for “within section 579 or 590" of
“within sections 579 to 579F and section 590", and

(ii) by the substitution for *‘under section 579 or 590" of
““under sections 579 to 579F or section 590",

(b) by the insertion after section 917 of the following sections:

“Return of property 917A.—(1) In this section and in

transfers to non- sections 917B and 917C ‘appropri-

resident trustees. . s .
ate inspector’ shall be construed in
accordance with section 950.

(2) This section applies where—

(a) on or after the 11th day of
February, 1999, a person
(in this section referred to
as the ‘transferor’) trans-
fers property to the trus-
tees of a settlement other-
wise than under a
transaction entered into at
arm’s length,

(b) the trustees of the settlement
are neither resident nor
ordinarily resident in the
State at the time the prop-
erty is transferred, and

(c) the transferor knows or has
reason to believe, that the
trustees are not so resi-
dent and ordinarily
resident.

(3) Where this section applies, the
transferor shall, before the expiry of 3
months beginning with the day on
which the transfer is made, deliver to
the appropriate inspector a statement
which—
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(b) specifies the property trans-
ferred, the day on which
the transfer was made, and
the consideration (if any)
for the transfer.

(4) Where a transferor fails—

(a) to make a statement required
to be made by the trans-
feror in accordance with
subsection (3), or

(b) to include in such a state-
ment the details referred
to in subsection (3),

the transferor shall in respect of each
such failure be liable to a penalty of
£2,000.

(5) Penalties under subsection (4)
may, without prejudice to any other
method of recovery, be proceeded for
and recovered summarily in like man-
ner as in summary proceedings for the
recovery of any fine or penalty under
any act relating to the excise.”.

“Return by settlor 917B.—(1) In this section and in
in relation to non-  saction 917C ‘arrangements’ means
resident trustees. -
arrangements having the force of
law by virtue of section 826 (as
extended to capital gains tax by
section 828);

(2) This section applies where a
settlement is created on or after the
11th day of February, 1999, and at the
time it is created—

(a) the trustees are neither resi-
dent nor ordinarily resi-
dent in the State, or

(b) the trustees are resident and
ordinarily resident in the
State but fall to be
regarded for the purposes
of any arrangements as
resident in a territory out-
side the State.

(3) Where this section applies, any
person who—

(a) is a settlor in relation to the

settlement at the time it is
created, and
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(b) at that time fulfils the con-
dition mentioned in sub-
section (4),

shall, before the expiry of the period
of 3 months beginning with the day on
which the settlement is created,
deliver to the appropriate inspector a
statement specifying—

(i) the day on which the settle-
ment was created,;

(i) the name and address of the
person making the state-
ment; and

(iii) the names and addresses of
the persons who are the

trustees immediately
before the delivery of the
statement.

(4) The condition is that the person
concerned is domiciled in the State
and is either resident or ordinarily
resident in the State.

(5) Where a person fails—

(a) to make a statement required
to be made by the person
in accordance with subsec-
tion (2), or

(b) to include in such a state-
ment the details referred
to in subsection (2), the
person shall in respect of
each such failure be liable
to a penalty of £2,000.

(6) Penalties under subsection (5)
may, without prejudice to any other
method of recovery, be proceeded for
and recovered summarily in like man-
ner as in summary proceedings for the
recovery of any fine or penalty under
any act relating to the excise.”.

917C.—(1) This section applies
where—

(a) the trustees of a settlement
become at any time (in
this section referred to as
‘the relevant time’) on or
after the 11th day of Feb-
ruary, 1999, neither resi-
dent nor ordinarily resi-
dent in the State, or

(b) the trustees of a settlement,

while continuing to be
resident and ordinarily
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become at any time (in
this section also referred
to as ‘the relevant time”)
on or after the 11th day of
February, 1999, trustees
who fall to be regarded for
the purposes of any
arrangements as resident
in a territory outside the
State.

(2) Where this section applies, any
person who was a trustee of the settle-
ment immediately before the relevant
time shall, before the expiry of the
period of 3 months beginning with the
day when the relevant time falls,
deliver to the appropriate inspector a
statement specifying—

(a) the day on which the settle-
ment was created,

(b) the name and address of each
person who is a settlor in
relation to the settlement
immediately before the
delivery of the statement,
and

(c) the names and addresses of
the persons who are the

trustees immediately
before the delivery of the
statement.

(3) Where a person fails—

(a) to make a statement required
to be made by the person
in accordance with subsec-
tion (2), or

(b) to include in such a state-
ment the details referred
to in subsection (2), the
person shall in respect of
each such failure be liable
to a penalty of £2,000.

(4) Penalties under subsection (3)
may, without prejudice to any other
method of recovery, be proceeded for
and recovered summarily in like man-
ner as in summary proceedings for the
recovery of any fine or penalty under
any act relating to the excise.”.

(2) This section shall apply as on and from the 11th day of Febru-
ary, 1999.
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Pt.1 93.—Schedule 15 to the Principal Act is hereby amended in Part
Amendment of 1 by the insertion of the following paragraph after paragraph 32:
Schedule 15 (list of
bodies for purposes ““33. National Rehabilitation Board.”.
of section 610) to
Principal Act.

PART 2

Customs and Excise
Chapter 1
Mineral Oil Tax

Interpretation 94.—(1) In this Chapter and in Schedule 2, save where the context
(Chapter 1). otherwise requires—

‘““additive’” means any product (other than hydrocarbon oil, liquefied
petroleum gas or substitute fuel) which may be added to—

(a) hydrocarbon oil,

(b) liquefied petroleum gas, or

(c) substitute fuel,
as an extender or for the purpose of improving performance or for
any other purpose, and cognate words shall be construed

accordingly;

‘““agricultural tractor” means a mechanically propelled vehicle which
is designed or constructed primarily for use for agricultural purposes;

“alumina’ means aluminium oxide;
“ASTM” means American Society for Testing and Materials;

““authorised warehousekeeper’” has the meaning assigned to it by
section 103 of the Finance Act, 1992;

“aviation gasoline” means light oil which—

(a) is specially manufactured as fuel for aircraft,

(b) is not normally used in motor vehicles, and

(c) is delivered for use solely as fuel for aircraft;
“biofuel” includes products manufactured or produced from oil
seeds, cereals or other plant material for use or used as fuel for
engines or motors;
‘““combustion in the engine of a motor vehicle” shall be construed as
including internal combustion in such engine and external combus-
tion as fuel for such engine;
“the Commissioners” means the Revenue Commissioners;
“the Directive” means Council Directive No. 92/81/EEC of 19

October, 1992%, as amended by Council Directive No. 94/74/EEC of
22 December, 19942

1 0.J. No. L316 of 31 October, 1992, p.12
20.J. No. L365 of 31 December, 1994, p.46
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“fuel oil”” means heavy oil, the viscosity of which as determined by Pt.2 S.94
the Redwood No. 1 Viscometer at 38° Celsius is more than 115

seconds, the ash content of which is less than 0.2 per cent when tested

in accordance with the method known as the ASTM D482 method

or other equivalent method approved by the Commissioners and the

colour of which is darker than 8 when tested in accordance with

the method known as the ASTM D1500 method or other equivalent

method approved by the Commissioners;

““glasshouse’” means any building or structure made substantially of
glass or other transparent or translucent material which is capable of
being artificially heated and which is used for growing horticultural
produce;

“heavy oil”” means hydrocarbon oil other than light oil;

“horticultural produce” means fruit, vegetables (including fungi) of
a kind grown for human consumption, flowers, pot plants, herbs,
seeds, bulbs, trees and shrubs;

“horticultural producer” means a person growing horticultural
produce;

“hydrocarbon oil”” includes petroleum oil and oil produced from
coal, shale, peat, or any other bituminous substance, and all liquid
hydrocarbons, but does not include any oil which is a hydrocarbon or
a bituminous or asphaltic substance and is, when tested in a manner
prescribed by the Commissioners, solid or semi-solid at a tempera-
ture of 15° Celsius;

“land” includes any structure on land;
““leaded petrol”” means light oil which—

(a) contains more than 0.013 grammes of lead per litre as estab-
lished in accordance with the provisions of Council Direc-
tive No. 85/210/EEC of 20 March, 1985*, and

(b) is not aviation gasoline;

“light oil” means hydrocarbon oil of which, when tested in accord-
ance with the method known as the ASTM D86 method or other
equivalent method approved by the Commissioners, not less than 50
per cent by volume distils at a temperature not exceeding 185° Cel-
sius or of which not less than 95 per cent by volume distils at a
temperature not exceeding 240° Celsius or which, when tested in
accordance with the method known as the ASTM D93 or other
equivalent method approved by the Commissioners has a flashpoint
of less than 22.8° Celsius but does not include white spirit or light oil
which is charged as heavy oil in accordance with section 96(4);

“liquefied petroleum gas’ includes methane;

“marker’” means a combination of chemical compounds added, or to
be added, to mineral oils primarily for the purpose of the identifi-
cation of such oils for excise duty purposes;

“Member State”” means a Member State of the European Union;

' 0.J. No. L96 of 3 April, 1985, p.25
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“methane’ means a colourless, odourless, flammable gas, having the
chemical formula CH,, of density 0.7168 grammes per litre and a
boiling point of -161.4° Celsius;

“mineral oil’’ means hydrocarbon oil, liquefied petroleum gas, substi-
tute fuel and additives;

“the Minister’” means the Minister for Finance;

“mobile concrete pumping equipment” means a vehicle which is
designed, constructed or adapted solely for pumping concrete and
which is not used for any purpose on roads other than for travel or
for pumping concrete;

“mobile crane” means a vehicle which is designed, constructed or
adapted solely for lifting or elevating goods and which is not used
for any purpose on roads other than for travel or for lifting or elevat-
ing goods;

“mobile well drilling equipment” means a vehicle which is designed,
constructed or adapted solely for well drilling purposes and which is
not used for any purpose on roads other than for travel or for well
drilling;

“motor’” means any device that converts mineral oil into mechanical
energy to produce motion and includes an engine of a motor vehicle
and a stationary engine;

“motor octane number’”’ means the motor octane number measured
in accordance with the methods outlined in the Irish Standard
I.S./EN 228: 1994 or other equivalent method approved by the Com-
missioners;

“motor vehicle” means a mechanically propelled vehicle which is
designed, constructed or modified to be suitable for use on roads,
including any vehicle which is designed, constructed or modified to
be suitable for traction on a road by a mechanically propelled
vehicle, but does not include an agricultural tractor or a road roller
or an off-road dumper, or a mobile crane or mobile well drilling
equipment or mobile concrete pumping equipment;

“officer’” means an officer of the Commissioners;

“off-road dumper’” means a vehicle exceeding 3 metres cubed in
capacity, level loaded, designed and constructed primarily for use on
sites of construction works (including road construction and house
and other building works) for the purpose of conveying concrete,
rubble, earth or other like materials and incapable by reason of its
design and construction of exceeding a speed of 55 kilometres per
hour on a level road under its own power and which is the subject of
a special permit under Article 17 of the Road Traffic (Construction,
Equipment and Use of Vehicles) Regulations, 1963 (S.1. No. 190 of
1963);

“prescribed” means prescribed by regulations made by the Com-
missioners under section 104;

“private pleasure craft” means any craft used by its owner or the
natural or legal person who enjoys its use either through hire or
through any other means, for other than commercial purposes and
in particular other than for the carriage of passengers or goods or
for the supply of services for consideration or for the purposes of
public authorities;
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“private pleasure flying”’ means the use of an aircraft by its owner Pt.2 S.94
or the natural or legal person who enjoys its use either through hire

or through any other means, for other than commercial purposes and

in particular other than for the carriage of passengers or goods or

for the supply of services for consideration or for the purposes of

public authorities;

“producing”, in relation to mineral oils, includes manufacturing,
refining, recycling, subjecting to a specific process within the meaning
of paragraph 1 of Article 5 of the Directive, and any other method
of processing and obtaining of mineral oil from any natural source
and ‘“‘production” and other cognate words shall be construed
accordingly;

“prohibited goods’” means any machinery, apparatus, equipment,
vessel, substance or other thing which is being used, or was used, or
is intended to be used—

(a) in the removal from any mineral oil of any prescribed
marker or any substance prohibited by regulations made
under section 104, or

(b) for the purpose of impeding the identification in any min-
eral oil of any prescribed marker;

“propellant’”” means for combustion in the engine of a motor vehicle;

“recycle”, in relation to mineral oil, means to undergo any process
of restoration which renders it suitable for reuse and cognate words
shall be construed accordingly;

“research octane number” means the research octane number
measured in accordance with the methods outlined in the Irish Stan-
dard 1.S./EN 228: 1994 or other equivalent method approved by the
Commissioners;

‘““special container’” means any container fitted with specially
designed apparatus for refrigeration, oxygenation, thermal insulation
or other systems;

“standard tank’’, in relation to a motor vehicle, means—

(a) a tank of a type permanently fixed by the manufacturer to
all motor vehicles of the same type as the vehicle con-
cerned and whose permanent fitting enables fuel to be
used directly, both for the purpose of propulsion and,
where appropriate, for the operation, during transport, of
refrigeration systems and other systems,

(b) a gas tank fitted to a motor vehicle designed for the direct
use of gas as a fuel and a tank fitted to any other system
with which the vehicle may be equipped, or

(c) a tank of a type permanently fixed by the manufacturer to
all containers of the same type as the container concerned
and whose permanent fitting enables fuel to be used
directly for the operation, during transport, of the
refrigeration systems or other systems with which a
special container is equipped,;

“substitute fuel” means any product, including biofuel, in liquid
form, manufactured, produced or intended for use or used as fuel
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Pt.2 S.94 for a motor or as heating fuel but does not include an additive,
hydrocarbon oil or liquefied petroleum gas;

“super unleaded petrol”” means light oil which is not leaded petrol
and which has a research octane number of 96 or more and a motor
octane number of 86 or more;

““tax warehouse” has the meaning assigned to it by section 103 of the
Finance Act, 1992;

“unleaded petrol”” means light oil which—

(a) contains not more than 0.013 grammes of lead per litre as
established in accordance with the provisions of Council
Directive No. 85/210/EEC of 20 March, 1985,

(b) has a research octane number of less than 96 or a motor
octane number of less than 86, and

(c) is not aviation gasoline.

(2) (@) In this Chapter “fuel tank’” means any tank or other con-
tainer in or on a motor vehicle which is used or is capable
of being used to supply fuel for combustion in the engine
of the motor vehicle for the purposes of propulsion or of
another motor vehicle which can provide traction for
such purposes.

(b) It shall be presumed, until the contrary is shown, that a fuel
tank is capable of being used to supply fuel for the pur-
poses of propulsion if there are any outlets from the fuel
tank other than—

(i) those which are permanently and solely connected to
and for the sole supply of fuel for refrigeration, oxy-
genation, thermal insulation or other specialised sys-
tems in or on the motor vehicle, or

(i) those which are solely for the purpose of discharging
fuel from an oil road tanker to a vessel or tank separ-
ate from such oil tanker.

Charge of tax. 95.—(1) In addition to any other duty which may be chargeable
and subject to the provisions of this Chapter and any regulations
made under it, a duty of excise, to be known as mineral oil tax, shall,
subject to subsection (4) be charged, levied and paid at the rates
specified in section 96 on all mineral oil—

(a) produced in the State, or
(b) imported into the State.

(2) For the purposes of charging mineral oil tax the volume of
mineral oil shall be ascertained at a temperature of 15° Celsius and
in the manner specified by the Commissioners.

(3) Notwithstanding that tax in respect of mineral oil chargeable
with mineral oil tax imposed by subsection (1) may already have been

paid, used mineral oil, which has been recycled to render it suitable
for use as a propellant, shall be liable to tax under subsection (1).
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(4) Notwithstanding the generality of subsection (1), only mineral
oil coming within the definition of “mineral oil”” in Article 2(1) of
the Directive, substitute fuel and additives shall be subject to mineral
oil tax.

96.—(1) Mineral oil tax shall be charged at the rates specified in
Schedule 2.

(2) The rate of tax at which additives shall be charged shall be the
rate applicable to the mineral oil in which the additive is used or
intended for use.

(3) The rate of tax on used mineral oil chargeable to tax under
section 95(3) shall be the rate applicable to heavy oil used as a
propellant.

(4) Where it is shown to the satisfaction of the Commissioners
that any light oil is an oil which, according to its use, should be
classed with heavy oil the oil shall be liable to tax at the rate appro-
priate to such heavy oil.

97.—(1) Where a mineral oil product is liable to mineral oil tax at
a rate lower than the appropriate standard rate, such lower rate may,
subject to section 98 be applied by the Commissioners by means of
remission or repayment of the difference between the standard rate
and the lower rate concerned or, where the rate at which mineral oil
tax was previously paid was lower than the standard rate, the differ-
ence between that rate and the lower rate at which the product is
liable.

(2) The standard rate in relation to light oils means the appropri-
ate rate for petrol and in relation to any other mineral oil product
means the rate for that product when it is used as a propellant.

(3) The application of a rate lower than the standard rate con-
cerned may be subject to the Commissioners being satisfied as to the
intended or actual use of the oil concerned and to such other con-
ditions as they may impose and to compliance with such conditions.

98.—(1) Where a horticultural producer shows, to the satisfaction
of the Commissioners that heavy oil or liquefied petroleum gas on
which mineral oil tax has been paid was used by that producer
either—

(a) in the production of horticultural produce in one or more
than one glasshouse of a total area of not less than a
quarter of an acre, or

(b) in the cultivation of mushrooms in one or more than one
building or structure of a total area of not less than 3,000
square feet,

the Commissioners shall, subject to compliance with such conditions
as they may think fit to impose, repay to such producer the amount
of mineral oil tax paid less an amount calculated at the rate of £4.40
per 1,000 litres on such oil or gas.

(2) Claims for repayment by virtue of subsection (1) shall be made

in such form as the Commissioners may direct and shall be in respect
of oil used within a period of one calendar month and no repayment
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may be made unless the claim is made within 3 months following the
end of each such period or within such longer period as the Com-
missioners may, in any particular case, allow.

99.—(1) Where a person, being a person who carries on a passen-
ger road service within the meaning of section 2 of the Road Trans-
port Act, 1932, and who either is the licensee under a passenger
licence granted under section 11 of that Act in respect of the passen-
ger road service or is exempted from the application of section 7 of
that Act shows to the satisfaction of the Commissioners that heavy
oil on which mineral oil tax has been paid has been used by such
person for combustion in the engine of a mechanically propelled
vehicle used in the passenger road service, the Commissioners shall,
subject to compliance with such conditions as they may think fit to
impose, repay to such person the amount of mineral oil tax paid less
an amount calculated at the rate of £17.90 per 1,000 litres on such
mineral oil so used.

(2) Claims for repayment by virtue of subsection (1) shall be made
in such form as the Commissioners may direct and shall be in respect
of oil used within a period of one calendar month and no repayment
may be made unless the claim is made within 3 months following the
end of each such period or within such longer period as the Com-
missioners may, in any particular case, allow.

100.—(1) Subiject to it being shown to the satisfaction of the Com-
missioners that the condition or conditions in this section which are
necessary for eligibility for relief from mineral oil tax and any other
conditions imposed by the Commissioners have been complied with,
a relief from mineral oil tax shall be granted on—

(a) mineral oil used for purposes other than motor or heating
fuel,

(b) any mineral oil on which mineral oil tax was paid and which
was subsequently allowed by the Commissioners to be
put in a tax warehouse;

(c) any mineral oil exported from the State to a place outside
the European Union;

(d) any mineral oil shipped for use as ships’ stores;

(e) fuel oil intended for use in, or in connection with, the manu-
facture of alumina, or for the maintenance of the manu-
factory in which the said manufacture is carried on;

(f) mineral oil present, at the time of importation into the State,
in the standard tank of a motor vehicle provided that, in
the case of oil in a fuel tank, such oil was released in a
Member State for use as a propellant;

(g) mineral oil intended for use, or which has been used for
injection into a blast furnace for the purposes of chemical
reduction as an addition to the coke used as the principal
fuel,

(h) mineral oil which is intended for use or has been used as
fuel for the purpose of sea navigation, including sea-fish-
ing, other than in private pleasure craft;
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(i) heavy oil intended for use or which has been used as fuel for Pt.2 S.100
the purpose of air navigation other than private pleasure

flying;

(j) used mineral oil which is recycled and which is used or
intended for purposes other than as a propellant;

(k) mineral oil in respect of which the Minister thinks it proper
to repay or remit mineral oil tax or part of that tax to the
extent that the Minister thinks proper.

(2) Where mineral oil is eligible for relief from tax under the pro-
visions of subsection (1) the relief may be granted by the Com-
missioners by means of remission or repayment of mineral oil tax.

(3) Claims for remission or repayment by virtue of subsection (2)
shall be made in such form as the Commissioners may direct and
shall be in respect of oil used within a period of one calendar month
and no repayment may be made unless the claim is made within 3
months following the end of each such period or within such longer
period as the Commissioners may, in any particular case, allow.

101.—(1) There shall be charged, levied and paid on a licence Licensing.
granted by the Commissioners to be taken out annually by every
person who produces, sells, delivers or deals in on any premises any
mineral oil, other than additives, for use as a propellant which is
chargeable with mineral oil tax, a duty of excise, in this Chapter
referred to as the licence duty, in respect of each such premises.

(2) Any licence or authorisation granted under paragraph 12(12)
of the Imposition of Duties (No. 221) (Excise Duties) Order, 1975
(S.1. No. 307 of 1975), section 42 of the Finance Act, 1976, section
45 of the Finance Act, 1989, or section 116 of the Finance Act, 1995,
which is subsisting at the commencement of this provision shall be
deemed to be a licence granted under this section until the date on
which it is expressed to expire.

(3) The Commissioners may, on application to them in writing
and on furnishing them with such information as they may reason-
ably require, grant to the person concerned a licence under this
section.

(4) A licence shall not be granted under this section unless a tax
clearance certificate in relation to that licence has been issued in
accordance with section 1094 of the Taxes Consolidation Act, 1997.

(5) A licence granted under this section shall be subject to such
conditions, if any, as the Commissioners may specify in the licence
and any such conditions shall be complied with by the person
concerned.

(6) A licence granted under this section may make different pro-
visions for persons, premises or mineral oil of different classes or
descriptions, for different circumstances and for different cases.

(7) The Commissioners may revoke any licence granted, or
deemed to be granted, under this section if it appears to them that
any condition specified in the licence has not been or is not being
complied with.

(8) Licence duty shall be charged at the rate of £30 per year or
part of a year.
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Pt.2 102.—(1) It shall be an offence under this subsection for a
Offences. person—

(a) to contravene or fail to comply, whether by act or omission,
with the provisions of this Chapter or any regulation
made under section 104 or any condition imposed under
this Chapter or under such regulation,

(b) to use as a propellant, to sell or deliver for such use or keep
in a fuel tank—

(i) any mineral oil on which mineral oil tax at the appro-
priate standard rate has not been paid,

(i) any mineral oil containing one or more markers pre-
scribed by regulations under section 104, or

(iii) any substance where the importation of mineral oil
containing such substance is prohibited by regulation
made under section 104,

(c) to purchase or receive mineral oil for use as a propellant
from a person who is not the holder of a licence issued
under section 101,

(d) to produce or sell on, or to deliver from, any premises, or
otherwise deal in, any mineral oil, other than additives,
for use as a propellant which is chargeable with mineral
oil tax unless such person holds a licence granted under
section 101 in respect of such mineral oil and in respect
of such premises, or

(e) being the holder of a licence granted under section 101, not
to display such licence on the premises to which such
licence relates.

(2) Without prejudice to any other penalty to which a person may
be liable, where such person is guilty of an offence under subsection
(1), he or she shall be liable on summary conviction to a fine of
£1,000.

(3) It shall be an offence under this subsection—

(a) without the consent in writing of the Commissioners, to
remove or attempt to remove or be knowingly concerned
in removing or attempting to remove from any mineral
oil—

(i) any prescribed marker, or

(i) any substance where the importation of mineral oil
containing such substance is prohibited by regulation
made under section 104,

(b) to knowingly deal in any mineral oil from which any such
prescribed marker or substance referred to in subsection
(1) (b)(iii) has been removed or to which any thing has
been added for the purpose of impeding the identification
in the said mineral oil of any such marker or such sub-
stance, or

(c) to keep prohibited goods in any premises or on any land.
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(4) Without prejudice to any other penalty to which a person may Pt.2 S.102
be liable, where such person is guilty of an offence under subsection
(3) he or she shall be liable—

(a) on summary conviction to a fine of £1,000 or, at the discre-
tion of the Court, to imprisonment for a term not
exceeding 12 months or to both, or

(b) on a conviction on an indictment, to a fine of £10,000 or, at
the discretion of the Court, to imprisonment for a term
not exceeding 5 years or to both.

(5) The mineral oil in respect of which an offence under subsec-
tion (1) or (3) was committed and any substance mixed with such oil
shall be liable to forfeiture.

(6) In the case of—
(a) an offence under subsection (1), where—

(i) a concealed tank, other container or any device, con-
trivance or method of any kind, is employed to con-
ceal the presence in the motor vehicle of mineral oil
intended for use as a propellant, or

(i) the owner or person in charge of the motor vehicle
does not have a permanent address in the State, or

(iii) proof of payment of mineral oil tax at the rate appro-
priate for use of the mineral oil concerned in a fuel
tank is not produced, following interrogation under
the provisions of Chapter Il of Part 11 of the Finance
Act, 1995, and an officer has reasonable grounds to
suspect that mineral oil tax has not been so paid,

or

(b) a second or subsequent offence by a person under subsec-
tion (1),

the vehicle shall be liable to forfeiture.

(7) Any prohibited goods in respect of which an offence is com-
mitted under subsection (3) and any mineral oil found at the place
where and at the time at which such offence was committed, any
conveyance or container or any other thing which was used for the
carriage, storage or concealment of any such prohibited goods or
mineral oil shall be liable to forfeiture.

(8) Section 13 (as amended by section 17 of the Criminal Justice
Act, 1984) of the Criminal Procedure Act, 1967, shall apply in
relation to an offence under this section.

(9) Where an offence under subsection (3) is committed by a body
corporate and the offence is shown to have been committed with the
consent or connivance of any person who, when the offence was
committed, was a director, manager, secretary or other officer of the
body corporate or a member of the committee of management or
other controlling authority of the body corporate that person shall
also be deemed to be guilty of an offence and may be proceeded
against and punished as if guilty of the first-mentioned offence.
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103.—(1) Where in any proceedings to recover a penalty under
section 102—

(a) the offence in respect of which the penalty is claimed con-
sists of the use of mineral oil as a propellant or the keep-
ing of mineral oil in a fuel tank in contravention of that
section, and

(b) it is proved that mineral oil was found in the fuel tank,

the mineral oil so found shall be presumed (unless or until the con-
trary is proved) to have been kept in the fuel tank in contravention
of that section and to have been so kept in such contravention by—

(i) either the owner of the vehicle or, if a person other than the
owner was at the time at which it is alleged the offence
was committed entitled to possession of the vehicle, the
person so entitled, and

(ii) if a person other than the owner or the person entitled as
aforesaid was at the time at which it is alleged the offence
was committed in charge of the vehicle, the person so in
charge.

(2) In any proceedings against a person for selling, delivering,
using or keeping for use as a propellant, mineral oil on which mineral
oil tax has not been paid, or on which tax at a rate lower than the
rate appropriate to its use as a propellant has been paid, it shall be
presumed, until the contrary is proved, that mineral oil tax has not
been paid or that mineral oil tax has been paid at such lower rate as
the case may be.

(3) Whenever a person who is the owner or the occupier for the
time being of premises or land in or on which prohibited goods are
found is charged in any legal proceedings with contravening that
section, the prohibited goods shall, until the contrary is proved, be
presumed to have been kept by such person in the said premises,
or on the said land (as the case may be), in contravention of that
section.

104.—(1) The Commissioners may, for the purposes of managing,
securing and collecting mineral oil tax or for the protection of the
revenue derived from that tax, make regulations.

(2) In particular, but without prejudice to the generality of subsec-
tion (1), regulations made under this section may—

(a) govern the production, movement, importation, treatment,
sale, delivery, warehousing, keeping, storage, removal to
and from storage, exportation and use of mineral oil,

(b) provide for securing, paying, collecting, remitting and
repaying mineral oil tax;

(c) regulate the issue of licences granted under section 101;

(d) require a person who produces, imports, treats, sells,
delivers, keeps, stores, deals in, exports or uses mineral
oil to keep in a specified manner, and to preserve for a
specified period, such accounts and records relating to
such mineral oil as may be specified and any other books,
documents, accounts or other records (including records
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in a machine readable form) relating to the production, Pt.2 S.104
importation, treatment, purchase, receipt, sale, delivery,

keeping, storage, removal to or from storage, disposal,
exportation or use of mineral oil and to allow any officer

to inspect and take copies of, or extracts from, such

books, documents, accounts and other records (including,

in the case of records in a machine readable form, copies

in a readable form);

(e) require any person mentioned in paragraph (d) to notify
the proper officer of all places and premises and of all
vessels, storage tanks and pipelines intended to be used
by him or her in the carrying on of his or her business
and provide for the method of such notification;

(f) require any person mentioned in paragraph (d) to furnish,
at such times and in such form as may be specified, such
information and returns in relation to mineral oils as may
be specified,;

(g) require a person who is an owner of or who is for the time
being in charge of any motor vehicle constructed or
adapted to use liquefied petroleum gas or substitute fuel
as a propellant in that vehicle to give such information in
relation to the supply or use of such mineral oil as may
be specified,;

(h) require as a condition of allowing in respect of any mineral
oil the application of a rate lower than the appropriate
standard rate for the mineral oil concerned or any exemp-
tion or relief from mineral oil tax, subject to such excep-
tions as the Commissioners may allow, that there shall
have been added to that mineral oil at such time and in
such manner and in such proportions as may be pre-
scribed, one or more prescribed markers and that a dec-
laration to that effect is furnished,;

(i) specify the substances which are to constitute a prescribed
marker for the purposes of paragraph (h) and specify the
procedures for the approval of such markers;

(j) prohibit the addition to any mineral oil of any prescribed
marker except in such circumstances as may be
prescribed,;

(k) prohibit the addition to or mixing with any mineral oil of
any substance, not being a prescribed marker, including
any substance which is calculated to impede the identifi-
cation of a prescribed marker;

() prohibit the importation, keeping for sale, transportation
or delivery of any mineral oil to which has been added
any substance, not being a prescribed marker, including
any substance which is calculated to impede the identifi-
cation of a prescribed marker;

(m) prohibit the importation, sale or delivery of any mineral oil
in which a prescribed marker is present unless it is
present in the proportions prescribed and unless such
mineral oil is intended for use for a purpose other than
combustion in the engine of a motor vehicle and a declar-
ation to that effect is furnished;
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Pt.2 S.104 (n) require containers for the storage or transportation of min-
eral oil to be marked in such a manner as may be
prescribed,;

(o) require that aviation gasoline shall be deposited in a tax
warehouse prior to its delivery for home use;

(p) prohibit the use of aviation gasoline otherwise than as a
fuel for aircraft;

(q9) prohibit the taking of aviation gasoline into a fuel tank in
or on a motor vehicle;

(r) provide that aviation gasoline shall not be mixed with any
other substance, save with the permission of the Com-
missioners.

(3) Regulations made under this section may make different pro-
visions for persons, premises or products of different classes or
descriptions, for different circumstances and for different cases.

General provisions. 105.—(1) (a) Subject to paragraph (b) and to subsection (2), the
provisions of the Customs Acts and of any instru-
ment relating to duties of customs made under stat-
ute and not otherwise applied by this Chapter shall,
with any necessary modifications, apply in relation
to mineral oil tax imposed by section 95 on mineral
oil imported into the State as they apply in relation
to duties of customs.

(b) Where, in relation to mineral oil tax, there is a pro-
vision in this Chapter corresponding to a provision
of the Customs Acts or of any instrument relating
to duties of customs made under statute, the latter
provision shall not apply in relation to that tax.

(2) (a) Subject to paragraph (b), the provisions of the statutes
which relate to the duties of excise and the management
thereof and of any instrument relating to the duties of
excise made under statute and not otherwise applied by
this Chapter shall, with any necessary modifications,
apply in relation to mineral oil tax imposed by section 95
on mineral oil produced in the State or exported to or
imported from a Member State as they apply to duties of
excise.

(b) Where, in relation to mineral oil tax, there is a provision
in this Chapter corresponding to a provision of the stat-
utes which relate to the duties of excise or of any instru-
ment relating to the duties of excise made under statute,
the latter provision shall not apply in relation to that tax.

(3) This Chapter, so far as it relates to mineral oil tax on imported
goods imposed by section 95, shall be construed together with the
Customs Acts and any instrument relating to the customs made
under statute and, so far as it relates to the said tax on goods made
in the State, or exported to or imported from a Member State shall
be construed together with the statutes which relate to the duties of
excise and the management of those duties and any instrument relat-
ing to the duties of excise and the management of those duties made
under statute.
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106.—(1) The enactments set out in Part 1 and Part 2 of Schedule Pt.2
3 (which enactments are in this Chapter referred to as “the repealed Rrepeals and
enactments’’) are hereby repealed in the case of those set out in the revocations.
said Part 1, and revoked in the case of those set out in the said Part
2, to the extent mentioned in the third column of those Parts
opposite the reference to the enactment concerned.

(2) If, and in so far as a provision of this Chapter operates, as from
the day appointed under section 109, in substitution for a provision of
the repealed enactments, any order or regulation made or having
effect as if made, and any thing done or having effect as if done,
under the substituted provision before that day shall be treated as
from that day as if it were an order or regulation made or a thing
done under such provision of this Chapter.

107.—(1) The provisions of this Chapter shall apply subject to so Continuity.
much of any Act which contains provisions relating to or affecting
excise duties as—

(a) is not repealed by this Chapter, and

(b) would have operated in relation to these duties if this Chap-
ter had not been substituted for the repealed enactments.

(2) The Commissioners shall have all the jurisdictions, powers and
duties in relation to mineral oil tax which they had in relation to the
corresponding excise duties.

(3) The continuity of the operation of the law relating to excise
duties on mineral oils shall not be affected by the substitution of this
Chapter for the repealed enactments.

(4) Any reference, whether express or implied, in any enactment
or document (including this Chapter)—

(a) to any provision of this Chapter, or

(b) to things done or to be done under or for the purposes of
any provision of this Chapter,

shall, if and in so far as the nature of the reference permits, be con-
strued as including, in relation to the times, years or periods, circum-
stances or purposes in relation to which the corresponding provision
in the repealed enactments applied or had applied, a reference to,
or, as the case may be, to things done or to be done under or for the
purposes of, that corresponding provision.

(5) Any reference, whether express or implied, in any enactment
or document (including the repealed enactments and enactments
passed and documents made)—

(a) to any provision of the repealed enactments, or

(b) to things done or to be done under or for the purposes of
any provision of the repealed enactments,

shall, if and in so far as the nature of the reference permits, be con-
strued as including, in relation to the times, years or periods, circum-
stances or purposes in relation to which the corresponding provision
of this Chapter applies, a reference to, or as the case may be, to
things done or deemed to be done or to be done under or for the
purposes of, that corresponding provision.
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(6) All officers who stood authorised or nominated for the pur-
poses of any provision of the repealed enactments shall be deemed
to be authorised or nominated, as the case may be, for the purposes
of the corresponding provision of this Chapter.

(7) All instruments, documents, authorisations and letters or
notices of appointment made or issued under the repealed enact-
ments and in force immediately before the commencement of this
provision shall continue in force as if made or issued under this
Chapter.

108.—Miineral oil tax imposed by section 95 is hereby placed under
the care and management of the Commissioners.

109.—This Chapter shall come into operation on such day as the
Minister may appoint by order, and different days may be so
appointed for different provisions or for different purposes.

Chapter 2
Miscellaneous

110.—The duty of excise on gaseous hydrocarbons in liquid form
imposed by section 41(1) of the Finance Act, 1976, shall be charged,
levied and paid, as on and from the 3rd day of December, 1998, at
the rate of £41.75 per 1,000 litres in lieu of the rate specified in
section 69(3) of the Finance Act, 1993.

111.—(2) In this section and in Schedule 4—

“the Act of 1977” means the Finance (Excise Duty on Tobacco
Products) Act, 1977,

‘“‘cigarettes’, ““cigars’’, ‘‘fine-cut tobacco for the rolling of cigarettes”
and ““smoking tobacco’ have the same meanings as they have in the
Act of 1977, as amended by section 86 of the Finance Act, 1997.

(2) The duty of excise on tobacco products imposed by section 2
of the Act of 1977, shall, in lieu of the several rates specified in
Schedule 7 to the Finance Act, 1998, be charged, levied and paid, as
on and from the 3rd day of December, 1998, at the several rates
specified in Schedule 4.

112.—(1) Chapter Il of Part Il of the Finance Act, 1992, is hereby
amended by the substitution of the following section for section 104:

*104.—For the purposes of this Chapter the following shall
be excisable products:

(a) spirits chargeable with the duty of excise imposed by
paragraph 4(2) of the Order of 1975,

(b) wine chargeable with the duty of excise imposed by
paragraph 5(2) of the Order of 1975,

(c) made wine chargeable with the duty of excise imposed
by paragraph 6(2) of the Order of 1975,
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(d) beer chargeable with the duty of excise imposed by
section 90,

(e) cider and perry chargeable with the duty of excise
imposed by paragraph 8(2) of the Order of 1975,

(f) tobacco products chargeable with the duty of excise
imposed by section 2 of the Finance (Excise Duty on
Tobacco Products) Act, 1977, and

(g) mineral oil chargeable with the duty of excise imposed
by section 95 of the Finance Act, 1999, and which are
products—

(i) specified in paragraph (1) of Article 2a of Coun-
cil Directive No. 92/81/EEC of 19 October
1992, or

(i) which have been the subject, under paragraph (2)
of the said Article 2a, of a decision to make such
products subject to the control and movement
provisions of the Directive.”.

(2) This section shall come into operation on such day as the Mini-
ster for Finance may appoint by order.
113.—(1) Chapter 11 of Part Il of the Finance Act, 1995, is hereby

amended—

(a) in section 85, by the insertion of the following definitions
after the definition of “‘excisable products’:

“*fuel tank’ has the meaning assigned to it by section 94
of the Finance Act, 1999;

‘mineral oil’ has the meaning assigned to it by section 94
of the Finance Act, 1999;",

(b) in section 86—
(i) in paragraph (b) of subsection (1) by the substitution
for “of any fuel” of **, under section 86A, of any

mineral oil”,

(i) in paragraph (a) of subsection (4) by the substitution
for “‘any fuel”” of ‘““any mineral oil”’,

(c) by the insertion of the following section after section 86:

““Power to take 86A.—(1) An officer, on pro-
samples and to duction of the authorisation of the
questlon in relation - .

to mineral oil in officer if so requested by any person
vehicles. affected, or a member of the Garda

Siochana may—

(a) examine and take such
samples of any mineral oil
in any fuel tank or other-
wise present on or in any
vehicle, or  anything

* 0.J. No. L316 of 31 October, 1992, p.12
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attached to any vehicle,
for use or capable of being
used for combustion in the
engine of the vehicle,
whether or not the vehicle
is attended,

(b) examine or inspect any
vehicle or anything
attached to any vehicle for
the purposes of paragraph

(@,
(c) require—

(i) the owner of any
vehicle,

(i) any person who for the
time being stands
registered as the
owner of any vehicle
in the register estab-
lished under section
131 of the Finance
Act, 1992, or the
Roads Act, 1920,

(iii) any director, manager
or principal officer of
such owner where the
registered owner is
not one or more indi-
viduals, or

(iv) the person in charge of
any vehicle,

to furnish to such officer or
member—

() evidence of payment
of tax imposed by
section 95 of the Fin-
ance Act, 1999, at the
rate applicable for use
in a fuel tank, on any
such mineral oil,

(I1) any other information
in relation to such
mineral oil as may
reasonably be
required and which is
in the possession or
procurement of the
person,

(d) enter and inspect any prem-
ises or other place (other
than a dwelling) at any
reasonable time for the
purposes of this section
and bring onto those
premises any vehicle being
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used in the course of his or
her duties,

(e) make such search and investi-
gation of such premises or
place as he or she may
think proper.

(2) Any person who resists,
obstructs or impedes an officer or a
member of the Garda Siochana in the
exercise of any power conferred on
the officer or member by this section,
or who fails or refuses to furnish any
information required under subsec-
tion (1), or who gives any such infor-
mation which is false or misleading
shall be guilty of an offence and shall
be liable on summary conviction to a
fine of £1,000.”,

and
(d) by the insertion of the following section after section 87A:

““Power of arrest 87B.—An officer or a member of
for certain mineral - the Garda Siochana may arrest with-
oil offences.
out warrant a person whom he or she
has reasonable grounds to suspect is
committing or has committed an
offence under section 102(3) of the
Finance Act, 1999.”.

(2) This section shall come into operation on such day as the Mini-
ster for Finance may appoint by order.

114.—Section 105 of the Finance Act, 1995, is hereby amended by
the substitution of the following subsection for subsection (3):

“(3) Subject to the provisions of this section, the provisions
of—

(a) Part 40, other than sections 942, 943 and (in so far as it
relates to those sections) 944 of the Taxes Consoli-
dation Act, 1997, and

(b) section 957 of that Act,

shall, with any necessary modifications, apply as they apply for
the purpose of income tax.”.

115.—Section 130 of the Finance Act, 1992, is hereby amended
by the substitution of the following definition for the definition of
““ambulance’’:

‘* ‘ambulance’ means a vehicle which is specially designed, con-
structed or adapted, and is primarily used following registration,
for the conveyance of injured or seriously ill persons to a
hospital on a stretcher and which is permanently fitted to accom-
modate and hold in position one or more standard stretchers;”.
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116.—As respects vehicle registration tax charged, levied and paid
as on and from the 1st day of January, 1999, section 132 of the Fin-
ance Act, 1992, is hereby amended, in subsection (3), by the substi-
tution of the following paragraphs for paragraph (a) (inserted by the
Finance (No. 2) Act, 1992):

““(a) in case the vehicle the subject of the registration or dec-
laration concerned is a category A vehicle which has
an engine of a cylinder capacity exceeding 2,000
cubic centimetres, at the rate of an amount equal
to 30 per cent. of the value of the vehicle or £250,
whichever is the greater,

(aa) in case the vehicle the subject of the registration or dec-
laration concerned is a category A vehicle which has
an engine of a cylinder capacity exceeding 1,400
cubic centimetres but not exceeding 2,000 cubic
centimetres, at the rate of an amount equal to 25 per
cent. of the value of the vehicle or £250, whichever
is the greater,”.

117.—(1) The duty on bets imposed by section 24 of the Finance
Act, 1926, shall (subject to section 20 of the Finance Act, 1931) be
charged, levied and paid on bets entered into, at the rate of five per
cent. of the amount of the bet in lieu of the rate of ten per cent.
mentioned in section 31 of the Finance Act, 1985.

(2) Subsection (1) shall come into operation on such day as the
Minister for Finance may, by order, appoint.

118.—(1) The Finance Act, 1926, is hereby amended—

(a) in section 24, by the substitution in subsection (4) (as substi-
tuted by section 69(1)(a) of the Finance Act, 1982) of
“£1,500” for “£800”, and

(b) in section 25, by the substitution in subsection (2) (as substi-
tuted by section 69(1)(b) of the Finance Act, 1982) of
“£1,500” for ““£800”.

(2) Section 2 of the Betting Act, 1931, is hereby amended by the
substitution in subsection (2) (as substituted by section 69(2) of the
Finance Act, 1982) of “£1,500"" for ““£800".

(3) Section 76 of the Finance Act, 1984, is hereby amended by the
substitution in subsection (8)(b) of ““£1,500”" for ““£1,000"".

(4) Section 42 of the Finance Act, 1989, is hereby amended by the
substitution in subsection (3) of ““£1,500"" for ““£1,000"".
PART 3
Value-Added Tax
119.—In this Part—
““the Principal Act” means the Value-Added Tax Act, 1972;

“the Act of 1978 means the Value-Added Tax (Amendment) Act,
1978;
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“the Act of 1992 means the Finance Act, 1992; Pt.3 S.119

“the Act of 1995"" means the Finance Act, 1995;
“the Act of 1997”" means the Finance Act, 1997;

“the Act of 1998 means the Finance Act, 1998.

120.—Section 3 of the Principal Act is hereby amended— Amendment of
section 3 (suppl_y of
(a) in paragraph (g) (inserted by the Act of 1992) of subsection ,g:;ds) of Principal
(1) by the substitution of the following subparagraph for '
subparagraph (ii):

*“(ii) the transfer of goods to another person under the
circumstances specified in paragraph (i) of the
Second Schedule and the transfer of the
goods referred to in paragraphs (v), (va), (vb)
and (x) of the Second Schedule,”,

(b) in subsection (5) by the insertion of the following paragraph
after paragraph (b):

““(c) Where a person, in this subsection referred to as
an ‘owner’'—

(i) supplies financial services of the kind
specified in subparagraph (i)(e) of the
First Schedule in respect of a supply of
goods within the meaning of paragraph
(b) of subsection (1), being goods which
are of such a kind or were used in such
circumstances that no part of the tax, if
any, chargeable on that supply of those
goods was deductible by the person to
whom that supply was made, and

(ii) enforces such owner’s right to recover
possession of those goods,

then the disposal of those goods by such
owner shall be deemed for the purposes of
this Act not to be a supply of goods.”,

and

(c) in paragraph (A) of the proviso (inserted by the European
Communities (Value-Added Tax) Regulations, 1992 (S.I.
No. 413 of 1992)) to paragraph (d) of subsection (6) by
the substitution of *‘£27,565” for ““£27,000"".

121.—Section 5 of the Principal Act is hereby amended by the Amendment of
insertion of the following paragraph after paragraph (ddd) (inserted section 5 (supply of
by the Act of 1998) in subsection (6): ;ef""?es) of
rincipal Act.
*“(dddd) Notwithstanding the provisions of subsection (5), the

place of supply of services consisting of the hiring

out of means of transport by a person established in

the State shall be deemed to be outside the Com-

munity where such means of transport are, or are to

be, effectively used and enjoyed outside the

Community.”.
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Pt.3 122.—The Principal Act is hereby amended by the insertion of the
Special scheme for ~ following section after section 6:
investment gold.

“6A.—(1) (a) In this section—

‘intermediary’ means a person who intervenes
for another person in a supply of investment
gold while acting in the name and for the
account of that other person;

‘investment gold’ means—
(i) gold in the form of—
(1) abar, or
(1) a wafer,

of a weight accepted by a bullion market
and of a purity equal to or greater than
995 parts per one thousand parts, and

(i) gold coins which—

() are of a purity equal to or greater
than 900 parts per one thousand
parts,

(I1) are minted after 1800,

(111 are or have been legal tender in their
country of origin, and

(IV) are normally sold at a price which
does not exceed the open market
value of the gold contained in the
coins by more than 80 per cent.

(b) For the purposes of the definition of investment
gold in paragraph (a), gold coins which are
listed in the ‘C’ series of the Official Journal of
the European Communities as fulfilling the cri-
teria referred to in that definition in respect of
gold coins shall be deemed to fulfil the said cri-
teria for the whole year for which the list is
published.

(2) The provisions of this section shall apply to—

(a) investment gold which is represented by securities or
represented by certificates for allocated or unallo-
cated gold or traded on gold accounts and including,
in particular, gold loans and swaps, involving a right
of ownership or a claim in respect of investment
gold, and

(b) transactions concerning investment gold involving
futures and forward contracts leading to a transfer
of a right of ownership or a claim in respect of invest-
ment gold.
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(3) Notwithstanding subsection (1) of section 6, a person who Pt.3 S.122
produces investment gold or transforms any gold into invest-
ment gold, may, in accordance with conditions set out in regu-
lations, waive such person’s right to exemption from tax on a
supply of investment gold to another person who is engaged in
the supply of goods and services in the course or furtherance of
business.

(4) Where a person waives, in accordance with subsection (3),
such person’s right to exemption from tax in respect of a supply
of investment gold, an intermediary who supplies services in
respect of that supply of investment gold may, in accordance
with conditions set out in regulations, waive that intermediary’s
right to exemption from tax in respect of those services.

(5) (a) Where a person waives, in accordance with subsection
(3), such person’s right to exemption from tax in
respect of a supply of investment gold, then, for the
purposes of this Act, the person to whom the supply
of investment gold is made shall, in relation thereto,
be a taxable person and be liable to pay the tax
chargeable on that supply as if such taxable person
had made that supply of investment gold for con-
sideration in the course or furtherance of business
and the person who waived the right to exemption
in respect of that supply shall not be liable to pay
the said tax.

(b) Where a person is liable for tax in accordance with
paragraph (@) in respect of a supply of investment
gold, such person shall, notwithstanding the pro-
visions of section 12, be entitled, in computing the
amount of tax payable by such person in respect of
the taxable period in which that liability to tax arises,
to deduct the tax for which such person is liable on
that supply, if such person’s subsequent supply of
that investment gold is exempt from tax.

(6) (a) A taxable person may, in computing the amount of
tax payable by such person in respect of any taxable
period and notwithstanding section 12, deduct—

(i) the tax charged to such person during that period
by other taxable persons by means of invoices,
prepared in the manner prescribed by regu-
lations, in respect of supplies of gold to such
person,

(ii) the tax chargeable during that period, being tax
for which such person is liable in respect of
intra-Community acquisitions of gold, and

(iii) the tax paid by such person, or deferred, as estab-
lished from the relevant customs documents
kept by such person in accordance with section
16(3) in respect of gold imported by such person
in that period,

where that gold is subsequently transformed into
investment gold and such person’s subsequent supply
of that investment gold is exempt from tax.
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Pt.3 S.122 (b) A person may claim, in accordance with regulations,
a refund of—

(i) the tax charged to such person on the purchase
of gold, other than investment gold, by such
person,

(ii) the tax chargeable to such person on the intra-
Community acquisition of gold, other than
investment gold, by such person, and

(iii) the tax paid or deferred on the importation by
such person of gold other than investment gold,

where that gold is subsequently transformed into
investment gold and such person’s subsequent supply
of that investment gold is exempt from tax.

(7) (a) A taxable person may, in computing the amount of
tax payable by such person in respect of a taxable
period and notwithstanding section 12, deduct the
tax charged to such person during that period by
other taxable persons by means of invoices, prepared
in the manner prescribed by regulations, in respect
of the supply to the first-mentioned person of ser-
vices consisting of a change of form, weight or purity
of gold where that person’s subsequent supply of
that gold is exempt from tax.

(b) A person may claim, in accordance with regulations,
a refund of the tax charged to such person in respect
of the supply to such person of services consisting of
a change of form, weight or purity of gold where
such person’s subsequent supply of that gold is
exempt from tax.

(8) (a) A taxable person who produces investment gold or
transforms any gold into investment gold may, in
computing the amount of tax payable by such person
in respect of a taxable period and notwithstanding
section 12, deduct—

(i) the tax charged to such person during that period
by other taxable persons by means of invoices,
prepared in the manner prescribed by regu-
lations, in respect of supplies of goods or ser-
vices to the first-mentioned person,

(ii) the tax chargeable during that period, being tax
for which such person is liable in respect of
intra-Community acquisitions of goods, and

(iii) the tax paid by such person, or deferred, as estab-
lished from the relevant customs documents
kept by such person in accordance with section
16(3) in respect of goods imported by such per-
son in that period,

where those goods or services are linked to the pro-
duction or transformation of that gold, and such per-
son’s subsequent supply of that investment gold is
exempt from tax.
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(b) A person who produces investment gold or trans-
forms any gold into investment gold may claim, in
accordance with regulations, a refund of—

(i) the tax charged to such person on the purchase
by such person of goods or services,

(ii) the tax chargeable to such person on the intra-
Community acquisition of goods by such person,
and

(iii) the tax paid or deferred by such person on the
importation of goods by such person,

where those goods or services are linked to the pro-
duction or transformation of that gold, and such per-
son’s subsequent supply of that gold is exempt from

tax.”.

123.—Section 8 of the Principal Act is hereby amended in subpara-
graph (ia) of paragraph (a) of subsection (3) by the substitution for
“livestock™, in each place where it occurs, of “‘bovine”.

124.—Section 10 of the Principal Act is hereby amended in subsec-
tion (4B) (inserted by the Act of 1992) by the substitution for *‘open
market price’” of ““cost of the goods to the person making the supply
or, in the absence of such a cost, the cost price of similar goods in
the State, and where an intra-Community acquisition occurs in the
State following a supply of goods in another Member State which, if
such supply was carried out in similar circumstances in the State
would be a supply of goods in accordance with section 3(1)(g), then
the amount on which tax is chargeable in respect of that intra-Com-
munity acquisition shall be the cost to the person making the supply
in that Member State or, in the absence of a cost to that person, the
cost price of similar goods in that other Member State”.

125.—Section 10A (inserted by the Act of 1995) of the Principal
Act is hereby amended in subsection (1)—

(a) by the substitution of the following definition for the defini-
tion of ‘““margin scheme goods’’:
** ‘margin scheme goods’ means any works of art, collec-
tors’ items, antiques or second-hand goods supplied
within the Community to a taxable dealer—

(a) by a person, other than a person referred to in
paragraph (c), who was not entitled to deduct,
under section 12, any tax in respect of that
person’s purchase, intra-Community acquis-
ition or importation of those goods:

Provided that person is not a taxable per-
son who acquired those goods from—

(i) a taxable dealer who applied the margin
scheme to the supply of those goods to
that taxable person, or
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(i) an auctioneer within the meaning of
section 10B who applied the auction
scheme within the meaning of section
10B to the supply of those goods to that
taxable person,

or

(b) by a person in another Member State who was
not entitled to deduct, under the provisions
implementing Article 17 of Council Directive
No. 77/388/EEC of 17 May 1977, in that Mem-
ber State, any value-added tax referred to in
that Directive in respect of that person’s pur-
chase, intra-Community acquisition or
importation of those goods, or

(c) by another taxable dealer who has applied the
margin scheme to the supply of those goods
or applied the provisions implementing
Article 26a (inserted by Council Directive No.
94/5/EC of 14 February 1994) of Council
Directive No. 77/383/EEC of 17 May 1977, in
another Member State to the supply of those
goods,

and also includes goods acquired by a taxable dealer as a
result of a disposal of goods by a person to such taxable
dealer where that disposal was deemed not to be a supply
of goods in accordance with section 3(5)(c).”,

and
(b) in the definition of “‘second-hand goods” by the insertion

after “means of transport,” of ‘“‘agricultural machinery
(within the meaning of section 12C),”.

126.—Section 10B (inserted by the Act of 1995) of the Principal

section 10B (special Act is hereby amended in subsection (1) by the insertion in the
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definition of ‘“‘auction scheme goods” of the following paragraph
after paragraph (a):

“(aa) an owner within the meaning of section 3(5)(c) who
enforced such owner’s right to recover possession of
those goods under the circumstances set out in section
3(5)(c), or”.

127.—Section 11 of the Principal Act is hereby amended in subsec-
tion (1) (inserted by the Act of 1992) by the substitution in paragraph
(f) of ““4 per cent” for ‘3.6 per cent” (inserted by the Act of 1998).

128.—Section 12 of the Principal Act is hereby amended by the
insertion in paragraph (a) of subsection (1) of—

(a) the following subparagraph after subparagraph (iiid)
(inserted by the Act of 1997):

“(iiie) the tax chargeable during the period, being tax
for which he is liable by virtue of section
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6A(5)(a) in respect of investment gold (within
the meaning of section 6A) received by him,”

and

(b) the following subparagraph after subparagraph (vi)
(inserted by the Act of 1995):

““(via) the residual tax referred to in section 12C, being
residual tax contained in the price charged to
him for the purchase of agricultural machin-
ery (within the meaning of section 12C), by
means of invoices issued to him during the
period by flat-rate farmers,”.

129.—Section 12A (inserted by the Act of 1978) of the Principal
Act is hereby amended in subsection (1) by the substitution of “‘4
per cent” for ““3.6 per cent” (inserted by the Act of 1998).

130.—Section 12B (inserted by the Act of 1995) of the Principal
Act is hereby amended—

(a) in subsection (2)—

(i) by the insertion of *‘(other than in the circumstances
where an owner as referred to in paragraph (c) of
subsection (5) of section 3, enforces such owner’s
right to recover possession of a means of transport)”
after “‘purchases or acquires”, and

(ii) by the insertion of the following paragraph after para-
graph (a):

‘““(aa) a means of transport from a person where the
disposal of that means of transport by such
person to such taxable dealer was deemed
not to be a supply of goods in accordance
with section 3(5)(c), or”,

and

(b) in subsection (3) in the definition of “means of transport”
by the insertion after “other than” of *‘agricultural
machinery (within the meaning of section 12C), and”.

131.—The Principal Act is hereby amended by the insertion of the
following section after section 12B (inserted by the Act of 1995):

“12C.—(1) A taxable dealer who purchases agricultural
machinery from a flat-rate farmer shall, subject to the provisions
of this section and in accordance with subparagraph (via) of
paragraph (a) of subsection (1) of section 12, be entitled to
deduct the residual tax contained in the price payable by such
taxable dealer in respect of that purchase.

(2) A flat-rate farmer who supplies agricultural machinery to
a taxable dealer shall, subject to section 17(2A), issue an invoice
in respect of that supply.
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(3) The residual tax referred to in subsection (1) shall be
determined by the formula—

B
B +100

X

where—

A is the purchase price of the agricultural machinery payable
by the taxable dealer, and

B is the percentage rate of tax specified in section 11(1)(a).

(4) Where a taxable dealer supplies agricultural machinery in
respect of which such dealer was entitled to deduct residual tax
and where the tax chargeable in respect of that supply is less
than the residual tax deducted by that dealer in respect of the
purchase of that machinery, then the excess of the residual tax
over the tax payable on that supply shall be deemed to be tax
chargeable in respect of that supply.

(5) In this section—

‘agricultural machinery’ means machinery or equipment, other
than a motor vehicle as defined in subsection (3) of section 12,
which has been used by a flat-rate farmer for the purpose of
such farmer’s Annex A activity in circumstances where any tax
charged on the supply of that machinery or equipment to that
farmer would have been deductible by such farmer if such
farmer had elected to be a taxable person at the time of that
supply of the machinery or equipment to such farmer;

‘taxable dealer’ means a taxable person who in the course or
furtherance of business, whether acting on that person’s own
behalf, or on behalf of another person pursuant to a contract
under which commission is payable on purchase or sale, pur-
chases agricultural machinery as stock-in-trade with a view to
resale.”.

132.—Section 13 of the Principal Act is hereby amended in para-
graph (iii) of subsection (1A) (inserted by the Act of 1997) by the
insertion after “‘the supply,” of “‘and where an amount so notified is
expressed in terms of a percentage or a fraction, such percentage
or fraction shall relate to the tax remitted or repayable under this
subsection,”.

133.—Section 16 of the Principal Act is hereby amended by the
insertion of the following subsection after subsection (1):

“(1A) Every person who trades in investment gold (within
the meaning of section 6A) shall, in accordance with regulations,
keep full and true records of that person’s transactions in invest-
ment gold.”.

134.—Section 17 of the Principal Act is hereby amended by the
insertion of the following subsection after subsection (2) (inserted by
the Act of 1978):

“(2A) A flat-rate farmer who, in accordance with section
12C, is required to issue an invoice in respect of a supply of
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agricultural machinery shall, in respect of each supply, issue an
invoice in the form and containing such particulars as may be
specified by regulations if the following conditions are fulfilled:

(a) the issue of the invoice is requested by the taxable
dealer,

(b) the taxable dealer provides the form for the purpose
of the invoice and enters the appropriate particulars
thereon, and

(c) the taxable dealer gives to the flat-rate farmer a copy
of the invoice,

but may issue the invoice if those conditions or any one of them
are not fulfilled.”.

135.—Section 19 of the Principal Act is hereby amended in clause
(1) of subparagraph (i) of paragraph (a) of subsection (4) (inserted
by the Finance Act, 1993) by the insertion after “‘registration of the
vehicle” of “or, if section 131 of the Finance Act, 1992, does not
provide for registration of the vehicle, at a time not later than the
time when the tax is due in accordance with subsection (1A)”.

136.—The Principal Act is hereby amended by the insertion of the
following section after section 22:

**22A.—For the purposes of this Act and regulations, where
an officer of the Revenue Commissioners nominated in accord-
ance with regulations for the purposes of section 22 or an inspec-
tor of taxes or an officer of the Revenue Commissioners author-
ised for the purposes of section 23, or any other officer of the
Revenue Commissioners acting with the knowledge of such
nominated officer or such inspector or such authorised officer
causes to issue, manually or by any electronic, photographic or
other process, a notice of estimation or assessment of tax bear-
ing the name of such nominated officer or such inspector or
such authorised officer, that estimate or assessment to which
the notice of estimation or assessment of tax relates shall be
deemed—

(a) in the case of an estimate made under section 22, to
have been made by such nominated officer, and

(b) in the case of an assessment made under section 23, to
have been made by such inspector or such authorised
officer, as the case may be, to the best of such inspec-
tor’s or such authorised officer’s opinion.”.

137.—Section 32 of the Principal Act is hereby amended in subsec-
tion (1) by the insertion of the following subparagraphs after
subparagraph (h):

“(ha) the keeping by persons trading in investment gold
(within the meaning of section 6A) of records and
the retention of such records and supporting docu-
ments or other recorded data;
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Pt.3 S.137 (hb) the conditions under which a person may waive his
right to exemption from tax on the supply of invest-
ment gold (within the meaning of section 6A);

(hc) the conditions under which an intermediary (within
the meaning of section 6A) may waive his right to
exemption from tax on his supply of services;

(hd) the conditions under which a person may claim a
refund of tax in accordance with subsections (6)(b),
(7)(b) and (8)(b) of section 6A, and the manner in
which such refund may be claimed;”.

Amendment of 138.—The First Schedule (inserted by the Act of 1978) to the Prin-
First Schedule to  cipal Act is hereby amended—
Principal Act.

(a) by the insertion in subparagraph (g) (inserted by the Fin-
ance Act, 1991) of paragraph (i) of the following clause
after clause (I):

“(la) aspecial investment scheme within the meaning
of section 737 of the Taxes Consolidation Act,
1997, or”,

and

(b) by the insertion of the following paragraphs after paragraph
(xviii):

“(xviiia) supply, intra-Community acquisition and
importation of investment gold (within the
meaning of section 6A) other than supplies
of investment gold to the Central Bank of
Ireland,;

(xviiib) supply of services of an intermediary (as
defined in section 6A) acting in that
capacity;”.

Amendment of 139.—The Second Schedule (inserted by the Finance Act, 1976) to
Second Schedule to  the Principal Act is hereby amended in paragraph (i) by the insertion
Principal Act. of the following subparagraph after subparagraph (a):

‘“(aa) subject to a condition that they are to be dispatched or
transported directly outside the Community by or on
behalf of the purchaser of the goods where that pur-
chaser is established outside the State,”.

PART 4
Stamp Duties
Chapter 1
General Provisions

Provision relatingto ~ 140.—(1) (a) For the avoidance of doubt it is hereby declared that
First Schedule to the Heading “CONVEYANCE or TRANSFER
Stamp Act, 1891. on sale of any property other than stocks or mar-
ketable securities or a policy of insurance or a pol-
icy of life insurance” in the First Schedule to the
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Stamp Act, 1891, shall be deemed always to have
had effect (prior to the substitution made by
section 7(a) of the Finance (No. 2) Act, 1998, but
subsequent to the substitution made by section
117(a) of the Finance Act, 1997) as if the following
paragraph were substituted for the paragraph (8)
which was inserted by section 117(a) of the Fin-
ance Act, 1997:

*(8) Of any other kind whatsoever not herein-
before described by reference to a consideration
for which a rate of duty has already been specified
at paragraphs (1) to (7):

for every £100, or fractional part
of £100, of the consideration ... £9.00".

(b) For the avoidance of doubt it is hereby declared that
the Heading “LEASE” in the First Schedule to
the Stamp Act, 1891, shall be deemed always to
have had effect (prior to the substitution made by
section 7(b) of the Finance (No. 2) Act, 1998, but
subsequent to the substitution made by section
117(b) of the Finance Act, 1997) as if the following
clause were substituted for the clause (viii) of sub-
paragraph (a) of paragraph (3) which was inserted
by section 117(b) of the Finance Act, 1997:

“(viii) the case is of any other kind whatsoever
not hereinbefore described by refer-
ence to a consideration for which a
rate of duty has already been specified
at clauses (i) to (vii):

for every £100, or fractional
part of £100, of the consider-
ation ... ... £9.00".

(2) Subsection (1) shall not apply to an instrument in relation to
which either of the Headings referred to at paragraph (a) or para-
graph (b) of subsection (1) was the subject matter of an appeal under
section 13 of the Stamp Act, 1891, being an appeal made before the
2nd day of March, 1999.

141.—(1) The Finance Act, 1990, is hereby amended by the substi-
tution of the following section for section 114:

*114.—(1) Subject to subsection (2), stamp duty shall not be
chargeable on any instrument, other than a conveyance or trans-
fer referred to in subsection (4), (5), (6) or (7) of section 58 of
the Stamp Act, 1891, or subsection (1)(b) of section 106 of the
Finance Act, 1996, whereby any property is transferred by a
spouse or spouses of a marriage to either spouse or to both
spouses of that marriage.

(2) Subsection (1) shall not apply to an instrument whereby
any property or any part of, or beneficial interest in, any prop-
erty is transferred to a person other than a spouse referred to in
that subsection.

(3) Section 74(2) of the Finance (1909-10) Act, 1910, shall not
apply to an instrument to which subsection (1) applies.”.
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(2) Section 212 of the Finance Act, 1992, is hereby repealed.

(3) This section shall have effect in relation to instruments
executed on or after the 2nd day of March, 1999.

142.—(1) Section 207 of the Finance Act, 1992, is hereby amended
in subsection (1)—

(a) by the substitution of “is dealt in” for ““is dealt in and
quoted” in subparagraph (1) of paragraph (b) of the
definition of ““American depositary receipt”,

(b) by the substitution of ‘“so dealt in” for ‘“‘so dealt in and
quoted” in subparagraph (I1) of paragraph (b) of the
definition of **American depositary receipt’”, and

(c) by the substitution of ‘‘dealt in”” for “dealt in and quoted”
in the definition of **financial futures agreement”’.

(2) This section shall apply and have effect as respects instruments
executed on or after the date of the passing of this Act.

143.—Section 106 of the Finance Act, 1993, is hereby amended in
subsection (3) (as amended by the Finance Act, 1994) by the substi-
tution of the following paragraph for paragraph (b):

“(b) any other loan capital:

Provided that where the instrument is chargeable
to stamp duty under the Heading ‘MORTGAGE,
BOND, DEBENTURE, COVENANT (except a
marketable security) which is a security for the pay-
ment or repayment of money which is a charge or
incumbrance on property situated in the State other
than shares in stocks or funds of the Government or
the Oireachtas’ in the First Schedule to the Stamp
Act, 1891, the instrument shall be chargeable with
that duty.”.

144 —(1) Section 150 of the Finance Act, 1995, is hereby
amended in subsection (1) by the substitution, in the definition of
““stock’, of ““dealt in”” for ‘““‘quoted”’.

(2) This section shall apply to stock borrowing transactions
entered into on or after the date of the passing of this Act.

145.—Section 121 of the Finance Act, 1997, is hereby amended—

(a) in subsection (3) by the substitution of ““Where the vendee’s
estimate (in this subsection referred to as the ‘submitted
value’) is less than or greater than the residential value
agreed with, or ascertained by, the Commissioners, sub-
ject to the right of appeal under section 13 (as amended
by the Finance Act, 1999) of the Stamp Act, 1891, (in this
subsection referred to as the ‘ascertained value’) then, as
a penalty, the duty chargeable upon the instrument shall,
where an assessment of duty based on the ascertained
value would result in a greater amount than an assess-
ment based on the submitted value, be increased by an
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amount (in this subsection referred to as the ‘surcharge’)
calculated according to the following provisions:” for so
much of that subsection as occurs before paragraph (a),

(b) in paragraph (a) and in paragraph (b) of subsection (3) by
the substitution of “is less than or greater than’ for “is
less than”,

(c) in paragraph (ii) of the proviso to subsection (3) by the sub-
stitution of ““is less than or greater than” for *‘is greater
than”, and

(d) by the insertion of the following subsection after subsection
3):

“(4) Any surcharge payable by operation of this
section shall be chargeable and recoverable in the
same manner as if it were part of the duty on the
instrument to which it relates.”.

146.—Section 6 of the Finance (No. 2) Act, 1998, is hereby
amended in subsection (2) by the substitution of ‘“1st day of April,
1999” for ““1st day of January, 1999,

Chapter 2
Pre-consolidation measures
147.—1In this Chapter—
“the Act of 1891 means the Stamp Act, 1891;

“the Management Act of 1891 means the Stamp Duties Manage-
ment Act, 1891.

148.—(1) Section 149(b), sections 150 to 161, sections 162(b),
163(b), 164(b), 165, 166 and 167(b), paragraphs (a)(i), (b) and (c) of
section 168 and sections 169 to 172 shall apply and have effect as
respects an act or omission which occurs on or after the date of the
passing of this Act.

(2) Sections 162(a) and 163(a), paragraphs (a) and (c) of section
164, section 167(a), sections 175 to 181, sections 182(b), 183(a) and
184, sections 186 to 193 and section 196 shall apply and have effect
as respects instruments executed on or after the date of the passing
of this Act.

(3) Section 149(a) shall apply and have effect as respects licences
granted on or after the date of the passing of this Act.

(4) Section 168(a)(ii) shall apply and have effect as respects a dis-
posal occuring on or after the date of the passing of this Act.

(5) Section 173 shall apply and have effect as respects an appeal
against an assessment being an assessment made on or after the date
of the passing of this Act.

(6) Section 174 shall apply and have effect as respects an appeal

against a decision being a decision made on or after the passing of
this Act.
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Pt.4 S.148 (7) Sections 182(a) and 183(b) shall apply and have effect as
respects exemptions which cease to apply on or after the date of the
passing of this Act.

(8) Section 185 shall apply and have effect as respects applications
for allowance made on or after the date of the passing of this Act.

(9) Section 194 shall apply and have effect—

(a) in paragraph (a), as respects statements delivered on or after
the date of the passing of this Act,

(b) in paragraph (b), as respects interest chargeable for any per-
iod commencing on or after the date of the passing of
this Act in respect of stamp duty due to be paid whether
before, on or after such date, and

(c) in paragraph (c), as respects statements delivered on or after
the date of the passing of this Act.

(10) Section 195 shall apply and have effect as respects statements
which fall to be delivered on or after the date of the passing of this
Act.

Amendment of 149.—Section 3 of the Management Act of 1891 is hereby

section 3 (power to  gmended—
grant licences to

deal in st f . . I
J:négesmaen:,fi& of (a) in subsection (3) by the substitution of *“£1,000” for ‘“‘one

1891. hundred pounds”, and

(b) in subsection (5) by the substitution of ‘‘a penalty of £1,000”
for ““a fine of ten pounds”.

Amendment of 150.—Section 4 of the Management Act of 1891 is hereby

section 4 (penalty  gmended—
for unauthorised

dealing in stamps,

etc.) of (a) in subsection (1) by the substitution of ““shall be guilty of
Management Act of an offence and section 1078 (which relates to revenue
1891. offences) of the Taxes Consolidation Act, 1997, shall for

the purposes of such offence be construed in all respects
as if such offence were an offence under subsection (2)
of that section” for “‘shall for every such offence incur a
fine of twenty pounds”, and

(b) in subsection (2) by the substitution of ““‘penalty of £1,000”
for ““fine of ten pounds”.

Amendment of 151.—Section 6 of the Management Act of 1891 is hereby

section 6 (penalty  amended—
for hawking stamps)

f M t Act . . _— . .
gf 183rllégemen ¢ (a) in subsection (1) by the substitution of ‘‘shall, in addition to

any other fine or penalty to which that person may be
liable, be guilty of an offence and section 1078 (which
relates to revenue offences) of the Taxes Consolidation
Act, 1997, shall for the purposes of such offence be con-
strued in all respects as if such offence were an offence
under subsection (2) of that section” for *‘shall in
addition to any other fine or penalty to which he may be
liable incur a fine of twenty pounds”, and
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152.—Section 13 of the Management Act of 1891 is hereby
amended by the substitution of “shall be guilty of an offence and
section 1078 (which relates to revenue offences) of the Taxes Con-
solidation Act, 1997, shall for the purposes of such offence be con-
strued in all respects as if such offence were an offence under subsec-
tion (2) of that section™ for “‘shall be guilty of felony, and shall on
conviction be liable to be kept in penal servitude for any term not
exceeding fourteen years, or to be imprisoned with or without hard
labour for any term not exceeding two years”.

153.—Section 18 of the Management Act of 1891 is hereby
amended in subsection (4) by the substitution of ‘“‘a penalty of
£1,000” for “a fine of fifty pounds”.

154.—Section 20 (as amended by the Finance Act, 1991) of the
Management Act of 1891 is hereby amended by the substitution of
“penalty” for ““fine”.

155.—Section 21 (as amended by the Finance Act, 1991) of the
Management Act of 1891 is hereby amended by the substitution of
“with intent to defraud the State of any duty shall be guilty of an
offence and section 1078 (which relates to revenue offences) of the
Taxes Consolidation Act, 1997, shall for the purposes of such offence
be construed in all respects as if such offence were an offence under
subsection (2) of that section” for “‘with intent to defraud Her Maj-
esty of any duty shall incur a fine of 1,000 pounds”.

156.—Section 5 (inserted by the Finance Act, 1991) of the Act of
1891 is hereby amended—

(a) in subsection (3) by the substitution of “‘penalty”” for “fine”,
and

(b) in subsection (6) by the substitution of *““penalty” for ““fine”.

157.—Section 8 of the Act of 1891 is hereby amended in subsection
(3) by the substitution of “penalty’” for *““fine”.

158.—Section 9 of the Act of 1891 is hereby amended by the sub-
stitution of “‘shall, without prejudice to any other fine or penalty to
which that person may be liable, be guilty of an offence and section
1078 (which relates to revenue offences) of the Taxes Consolidation
Act, 1997, shall for the purposes of such offence be construed in all
respects as if such offence were an offence under subsection (2) of
that section” for “shall, in addition to any other fine or penalty to
which he may be liable, incur a fine of 1,000 pounds”.
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Pt.4 159.—Section 16 (inserted by the Finance Act, 1991) of the Act of
Amendment of 1891 is hereby amended in subsection (1) by the substitution of ““‘that
section 16 (rolls, refusal shall be deemed to constitute a failure by that person to com-

books, etc. to be H : .
open to inspection) ply with subparagraph (iv) of paragraph (g) of subsection (2) of

of Act of 1891 section 1078 of the Taxes Consolidation Act, 1997,” for “he shall
be guilty of an offence and shall be liable to a fine not exceeding
£1,000".

Amendment of 160.—Section 17 of the Act of 1891 is hereby amended by the

section 17 (penalty  sypstitution of ““penalty” for “fine’".
for enrolling, etc.

instrument not duly
stamped) of Act of
1891.

Amendment of 161.—Section 100 of the Act of 1891 is hereby amended by the
section 100 (penalty - sypstitution of ““penalty” for ““fine”.

for not making out

policy, or making,

etc. any policy not

duly stamped) of

Act of 1891.

Amendment of 162.—Section 107 of the Act of 1891 is hereby amended—
section 107 (penalty

mr'rzsr?tmn%fﬁg, (a) by the insertion of ““which is chargeable to stamp duty” after

stamped) of Act of ‘share warrant”’, and
1891.

(b) by the substitution of “penalty” for “fine”.

Amendment of 163.—Section 109 of the Act of 1891 is hereby amended in subsec-

section 109 (penalty tjon 2)—
for issuing stock
certificate

unstamped) of Act (a) by the insertion of ““which is chargeable to stamp duty’ after
of 1891. ‘‘stock certificate to bearer”, and

(b) by the substitution of “penalty” for “fine”.

Amendment of 164.—Section 49 of the Finance Act, 1969, is hereby amended—
section 49

(exemption of ; i P

Sortain instruments (@) in s.ubparagraph (||)_ of paragraph (a) of subsectllon_ (2B)
from stamp duty) of (inserted by the Finance Act, 1996) by the substitution of
Finance Act, 1969. “dwellinghouse or apartment” for ““house”,

(b) in subparagraph (i) of paragraph (aa) (inserted by the Fin-
ance (No. 2) Act, 1998) of subsection (2B) by the substi-
tution of “penalty” for “fine”” in both places where it
occurs, and

(c) in paragraph (b) of subsection (2B) (inserted by the Finance
Act, 1996) by the substitution of ‘““dwellinghouse or apart-
ment”’ for ““house”.

Amendment of 165.—Section 41 of the Finance Act, 1970, is hereby amended in

section 41 (stamp  sybsection (3) (as amended by the Finance Act, 1991) by the substi-
gg;{la%rég';ﬁd(’f tution of “penalty of £500” for “fine of 500 pounds” and of “any
promissory notes)  penalty” for “‘any fine or penalty”.

of Finance Act,
1970.
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166.—Section 109 of the Finance Act, 1991, is hereby amended in
subsection (1) by the substitution of ““fine or penalty” for ““fine” in
both places where it occurs and by the substitution of ““fines or penal-
ties” for “fines”.

167.—Section 107 of the Finance Act, 1994, is hereby amended—

(a) by the substitution of the following subsection for subsection

2):

“(2) Notwithstanding anything in section 12 or 14
of the Act of 1891, any transfer or lease to which
regulations made pursuant to subsection (1) apply
shall not, other than in criminal proceedings or in
civil proceedings by the Commissioners to recover
stamp duty, be given in evidence, or be available for
any purpose unless it is stamped with a stamp denot-
ing that all particulars prescribed by the Com-
missioners have been delivered.”,

and

(b) in subsection (3) by the substitution of ‘““and section 1078
(which relates to revenue offences) of the Taxes Consoli-
dation Act, 1997, shall for the purposes of such offence
be construed in all respects as if such offence were an
offence under subsection (2) of that section” for *‘and
shall be liable on summary conviction to a fine not
exceeding £500".

168.—Section 112 of the Finance Act, 1994, is hereby amended—
(a) in paragraph (a) of subsection (6)—

(i) by the substitution of “penalty’”” for ““fine” in both
places where it occurs, and

(i) by the substitution of “from the date of disposal of
the land” for ‘“from the date when the instrument
was executed”’,

(b) in paragraph (b) of subsection (6) by the substitution of
“penalty” for “fine”, in both places where it occurs, and

(c) in the proviso to subsection (6) by the substitution of “‘pen-
alty”” for “fine” in each place where it occurs.

169.—Section 107 of the Finance Act, 1996, is hereby amended in
subsection (4) by the substitution of ““penalty’ for “fine”.

170.—Section 108 of the Finance Act, 1996, is hereby amended—

(a) in subsection (2) by the substitution of ““penalty’” for “‘fine”,
and
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(b) in subsection (3) by the substitution of *‘penalty” for “‘fine”.

Amendment of 171.—Section 14 of the Finance (No. 2) Act, 1998, is hereby
section 14 (relief  gmended in paragraph (a) of subsection (2) by the substitution of

Z'g’r?;lﬁrgv‘z ?\gﬁ;g‘s’r “penalty”” for “fine”” in both places where it occurs.

or apartments) of
Finance (No. 2)
Act, 1998.

Amendment of 172.—Section 26 of the Management Act of 1891 is hereby

S?Cft_ion )26f(recovery amended by the substitution of the following section for section 26:
or fines) o

Management Act of . . .
1891. *26.—(1) Any penalty imposed by this Act or any forfeiture

incurred in connection with duty shall be deemed to be a debt
due to the Minister for Finance for the benefit of the Central
Fund and shall be payable to the Commissioners and may
(without prejudice to any other mode of recovery thereof) be
sued for and recovered by action, or other appropriate pro-
ceedings, at the suit of the Attorney General or the Minister
for Finance or the Commissioners in any court of competent
jurisdiction, notwithstanding anything to the contrary contained
in the Inland Revenue Regulation Act, 1890.

(2) The provisions of section 39 of the Finance Act, 1926,
shall apply in any proceedings in the Circuit Court or the Dis-
trict Court for or in relation to the recovery of a penalty referred
to in subsection (1).”.

Amendment of 173.—Section 13 (inserted by the Finance Act, 1994) of the Act of

section 13 (persons 1891 is hereby amended—
dissatisfied may

appeal) of Act of . . .
1891. (a) by the deletion of the definition of ““assessment” in subsec-

tion (1), and

(b) by the insertion of the following subsection after subsection
OF

“(4A) Notwithstanding subsection (2)—

(a) any person dissatisfied with any decision of the
Commissioners as to the value of any land for
the purpose of an assessment under this Act
may appeal against such decision in the man-
ner prescribed by section 33 (as amended by
the Property Values (Arbitrations and
Appeals) Act, 1960) of the Finance (1909-10)
Act, 1910, and so much of Part | of that Act
as relates to appeals shall apply to an appeal
under this subsection;

(b) an appeal shall not lie under subsection (2) on
any question relating to the value of any land.

(4B) The particulars of any transfer or lease which are
presented to or obtained by the Commissioners under
section 107 of the Finance Act, 1994, shall, in any appeal
under this section, be received as prima facie evidence of
all matters and things stated in such particulars.”.
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174.—Section 74 of the Finance Act, 1973, is hereby amended by
the insertion of the following paragraph after paragraph (b):

**(c) in the case of assets other than land, appeal against the
decision to the Appeal Commissioners (within the
meaning of section 850 of the Taxes Consolidation
Act, 1997) and the provisions of Chapter 1 of Part
40 (Appeals) of the Taxes Consolidation Act, 1997,
shall, with any necessary modifications, apply as they
apply for the purpose of income tax.”.

175.—Section 103 of the Finance Act, 1991, is hereby amended in
subsection (1) by the insertion of **, subject to the right of appeal
under section 13 (as amended by the Finance Act, 1999) of the Act
of 1891, before ““(hereafter in this section referred to as the ‘ascer-
tained value’)”.

176.—The First Schedule (inserted by the Finance Act, 1970) to
the Act of 1891 is hereby amended by the substitution of the matter
in Schedule 5 to this Act for the matter in the said First Schedule.

177.—Section 23 of the Act of 1891 is hereby amended in subsec-
tion (2) by the insertion of “‘or a transfer which is not chargeable to
duty” after “‘duly stamped transfer”.

178.—Section 41 of the Act of 1891 is hereby amended by the
insertion of ““which is chargeable to stamp duty’’ after “bill of sale”.

179.—Section 118 of the Act of 1891 is hereby amended in subsec-
tion (1) by the insertion of ““which is chargeable to stamp duty’ after
“policy of life insurance”.

180.—Section 74 of the Finance (1909-10) Act, 1910, is hereby
amended in subsection (2) by the substitution of “‘no such convey-
ance or transfer shall, notwithstanding section 14 of the Principal
Act, be given in evidence, except in criminal proceedings or in civil
proceedings by the Commissioners to recover stamp duty, or be
available for any purpose unless it is stamped in accordance with
subsection (3) or subsection (4) of section 12 of the Principal Act”
for “no such conveyance or transfer shall be deemed to be duly
stamped unless the Commissioners have expressed their opinion
thereon in accordance with that section”.

181.—Section 31 of the Finance Act, 1978, is hereby amended by
the insertion of the following subsection after subsection (1):

“(1A) For the purposes of this section ‘transfer’, other than
the last-mentioned reference in paragraph (ii) of subsection (1),
means a transfer which would but for this section be chargeable
to stamp duty.”.
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182.—Section 19 of the Finance Act, 1952, is hereby amended—

(a) in subsection (6) (inserted by the Finance Act, 1995) by the

substitution of *“‘then the exemption shall cease to be
applicable and stamp duty shall be chargeable in respect
of the conveyance or transfer as if subsection (1) had not
been enacted together with interest thereon, by way of
penalty, at the rate of 1 per cent per month or part of a
month to the day on which the duty is paid, in a case to
which paragraph (a) applies, from the date of the convey-
ance or transfer or, in a case to which paragraph (b)
applies, from the date the transferor and transferee
ceased to be so associated.” for so much of that subsec-
tion as is after paragraph (b), and

(b) by the insertion of the following subsection after subsection

(6):

“(7) For the purposes of subsection (2A)
(inserted by the Finance Act, 1990)—

(a) the percentage to which one body is bene-
ficially entitled of any profits available
for distribution to shareholders of
another company has, subject to any
necessary modifications, the meaning
assigned to it by section 414 of the Taxes
Consolidation Act, 1997, and

(b) the percentage to which one body is ben-
eficially entitled of any assets of another
body available for distribution on a wind-
ing-up has, subject to any necessary
modifications, the meaning assigned to it
by section 415 of the Taxes Consolidation
Act, 1997.”.

183.—Section 31 of the Finance Act, 1965, is hereby amended—

(a) in paragraph (a) of the proviso to subsection (1) by the sub-

stitution of ‘“‘the instrument” for ‘““no such instrument
shall be deemed to be duly stamped unless either it is
stamped with the duty to which it would but for this
section be liable or it”’, and

(b) in subsection (6) by the substitution of *‘the exemption shall

cease to be applicable and stamp duty shall be chargeable
in respect of the conveyance or transfer as if subsection
(1) had not been enacted together with interest thereon,
by way of penalty, at the rate of 1 per cent per month or
part of a month to the day on which the duty is paid, in
a case to which paragraph (a) applies, from the date of
the conveyance or transfer or, in a case to which para-
graph (b) applies, from the date the existing company
ceased to be the beneficial owner of the shares so issued
to it or, in a case to which paragraph (c) applies, from
the date the transferee company ceased to be the ben-
eficial owner of the shares so acquired.” for so much of
that subsection as is after paragraph (c).
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184.—Section 9 of the Management Act of 1891 is hereby
amended by the insertion of the following paragraph after paragraph
(b) of the proviso:

“(bb) That in the case of an executed instrument the instru-
ment has not achieved the purpose for which it was
intended being the purpose of registering title to the
property being conveyed or transferred by that
instrument;”’.

185.—The Management Act of 1891 is hereby amended by the
insertion of the following section after section 12:

“12A.—(1) Where an instrument which was executed and
duly stamped has been accidentally lost (in this section referred
to as the ‘lost instrument’) the Commissioners may—

(a) on application made by the person by whom it was first
or alone executed,

(b) on the giving of an undertaking by that person to
deliver up the lost instrument to them to be can-
celled if it is subsequently found, and

(c) on satisfactory proof of the payment of the duty,

give other stamps of the same value in money, but the stamps
so given shall only be used for the purpose of stamping another
instrument made between the same persons and for the same
purpose.

(2) For the purposes of this section the Commissioners may
require the delivery to them, in such form as they may specify,
of a statutory declaration by any person who was concerned with
the delivery of the lost instrument to them for stamping.”.

186.—Section 1 (inserted by the Finance Act, 1991) of the Act of
1891 is hereby amended—

(a) in paragraph (b) of subsection (3) by the insertion of “‘within
30 days after its first execution’ after *‘required”, and

(b) in subsection (4) by the substitution of ‘‘the additional
stamp duty” for *‘then additional stamp duty”.

187.—Section 12 of the Act of 1891 is hereby amended in subsec-
tion (2) by the substitution of *‘a copy” for ‘‘an abstract”.

188.—Section 14 of the Act of 1891 is hereby amended in subsec-
tion (4) by the insertion of “it is not chargeable with duty or” after
“unless”.

189.—Section 58 of the Act of 1891 is hereby amended in subsec-
tion (8) (inserted by the Finance Act, 1981) by the substitution of
“Paragraph (15) of the Heading ‘CONVEYANCE or TRANSFER
on sale of any stocks or marketable securities or a policy of insurance
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Pt.4 S.189 or a policy of life insurance’”” for *‘Paragraph 8 of the Heading
‘CONVEYANCE or TRANSFER on sale of any property other

than stocks or marketable securities’ .

Amendment of 190.—Section 77 of the Act of 1891 is hereby amended in subsec-
section 77 tion (6) (inserted by the Finance (No. 2) Act, 1998) by the substi-
g%'trecia"jc’;srtzsmto tution of “the consideration (other than rent) attributable to the
Casgs) of Act of first-mentioned lease” for ‘‘the consideration attributable to the first-

1891. mentioned lease”.

Amendment of 191.—Section 122 of the Act of 1891 is hereby amended in column
section 122 (1) of the Table to the definition of “accountable person’ (inserted
g‘:elfg;'lt'ons) of Act 1y the Finance Act, 1991) in subsection (1)—

(a) by the insertion of “‘or a policy of insurance or a policy of
life insurance’” after “CONVEYANCE or TRANSFER
on sale of any property other than stocks or marketable
securities”, and

(b) by the substitution of ““which is a security for the payment
or repayment of money which is a charge or incumbrance
on property situated in the State other than shares in
stocks or funds of the Government or the Oireachtas”
for “and WARRANT OF ATTORNEY to confess and
enter up judgement”.

Amendment of 192.—Section 5 of the Finance Act, 1899, is hereby amended in
section 5 (extension sybsection (1) by the substitution of the “Companies Act, 1963 for
of stamp duty on  «companies Act, 1867”".

share warrants and
stock certificates to
bearer) of Finance
Act, 1899.

Amendment of 193.—Section 40 of the Finance Act, 1933, is hereby amended by
section 40 (stamp  the substitution of “‘date of execution of such instrument” for ‘“date

duties in foreign  of 5ch instrument”.
currencies) of

Finance Act, 1933.

Amendment of 194.—Section 69 of the Finance Act, 1973, is hereby amended—
section 69

(statement to be ; ; - “
charged with stamp (a) in subsection (1) by the substitution of ““1 per cent of the

duty) of Finance amount determined in accordance with the said section

Act, 1973. 70 but where the calculation results in an amount which
is not a multiple of £1 the amount so calculated shall be
rounded up to the nearest pound:” for ““£1 for every £100
or part of £100 of the amount determined in accordance
with the said section 70;”,

(b) in subsection (3) by the substitution of “1 per cent per
month or part of a month” for ‘9 per cent. per annum”,
and

(c) by the substitution of the following subsection for subsection

(4):

“(4) The registrar shall not incorporate a capital
company which is to be incorporated under the
Companies Act, 1963, or register a capital company
which is to be formed under the Limited Partner-
ships Act, 1907, until the statement referred to in
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subsection (1) of this section in relation to the com-
pany is duly stamped or in the case of a capital com-
pany specified in section 73 of this Act the statement
has, in accordance with the provisions of section 12
of the Stamp Act, 1891, been stamped with a particu-
lar stamp denoting that it is not chargeable with
stamp duty.”.

195.—Section 92 of the Finance Act, 1982, is hereby amended—

(a) in subsection (1) in the definition of “insurer’’ by the substi-
tution of “European Communities (Non-Life Insurance)
Framework Regulations, 1994 (S.1. No. 359 of 1994)" for
“European Communities (Non-Life Insurance) Regu-
lations, 1976 (S.l1. No. 115 of 1976)”, and

(b) in subsection (6) by the substitution of “‘the insurer shall be
liable to pay, by way of penalty and in addition to the
duty” for “‘the insurer shall be liable to pay, in addition
to the duty”.

196.—Section 208 of the Finance Act, 1992, is hereby amended—

(a) by the substitution of the following paragraph for paragraph
(d) (inserted by the Finance Act, 1995):

“(d) in any other case, if the policyholder has his or
her habitual residence in the State, or where
the policyholder is a legal person other than
an individual, if the policyholder’s head office
or branch to which the policy relates is situ-
ated in the State.”,

and
(b) by the insertion of the following subsection:

“(2) In paragraph (d) of subsection (1) ‘branch’ means
an agency or branch of a policyholder or any permanent
presence of a policyholder in the State even if that pres-
ence does not take the form of an agency or branch but
consists merely of an office managed by the policy-
holder’s own staff or by a person who is independent but
has permanent authority to act for the policyholder in the
same way as an agency.”’.

197.—Each enactment mentioned in column (2) to Schedule 6 to
this Act is hereby repealed to the extent specified opposite that men-
tioned in column (3) of that Schedule:

Provided that the provisions of the repealed enactments shall con-
tinue to apply:

(a) to instruments executed before the date of the passing of
this Act,

(b) to acts or omissions which occurred before the date of the
passing of this Act,

(c) to appeals against a decision of the Revenue Commissioners
as to the value of any property for the purpose of an
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assessment being an assessment made before the date of
the passing of this Act, and

(d) in so far as they relate to section 18 of the Finance Act,
1943, and section 969 of the Taxes Consolidation Act,
1997, to persons committed to prison before the date of
the passing of this Act,

to such extent as if this Act had not been enacted.

PART 5
Residential Property Tax

198.—(1) Section 100 of the Finance Act, 1983, is hereby amended
in subsection (1) by the substitution in the definition of ‘“general
exemption limit” of “£200,000" for ““£94,000” (inserted by the Fin-
ance Act, 1995) and of ‘1999 for ““1995” (as so inserted).

(2) This section shall have effect in relation to any valuation date
(within the meaning of section 95(1) of the Finance Act, 1983) occur-
ring on or after the 5th day of April, 1999.

PART 6
Capital Acquisitions Tax

199.—In this Part “‘the Principal Act’”” means the “Capital Acquis-
itions Tax Act, 1976"".

200.—Section 36 of the Principal Act is hereby amended—

(a) in paragraph (a) of subsection (1) by the substitution of the
following subparagraph for subparagraph (iii):

“(iii) a reference, other than in subparagraph (i) or sub-
section (13) or (14), to a gift or a taxable gift includes
a reference to an inheritance or a taxable inherit-
ance, as the case may be; and”,

(b) in subsection (4) by the substitution of the following para-
graphs for paragraphs (c) and (d):

“(c) so far as it is a taxable gift taken on or after the 26th
day of March, 1984, and before the 2nd day of
December, 1998, the aggregate of the taxable values
of all taxable gifts taken by the donee on or after the
2nd day of June, 1982, exceeds an amount which is
80 per cent of the threshold amount (as defined in
the Second Schedule) which applies in the compu-
tation of the tax on that aggregate; or

(d) so far as it is a taxable gift taken on or after the 2nd
day of December, 1998, the aggregate of the taxable
values of all taxable gifts taken by the donee on or
after the 2nd day of December, 1988, exceeds an
amount which is 80 per cent of the threshold amount
(as defined in the Second Schedule) which applies in
the computation of the tax on that aggregate; or
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(e) the donee or, in a case to which section 23(1) applies, Pt.6 S.200
the transferee (within the meaning of, and to the
extent provided for by, that section) is required by
notice in writing by the Commissioners to deliver a
return,”,

and

(c) by the insertion of the following subsections after subsection

(11):

“(12) The Commissioners may by notice in writing
require any person to deliver to them within such time,
not being less than 30 days, as may be specified in the
notice, a full and true return showing details of every tax-
able gift (including the property comprised therein) taken
by that person during the period specified in the notice
or, as the case may be, indicating that that person has
taken no taxable gift during that period.

(13) As respects a taxable gift to which this subsection
applies, any accountable person who is a disponer shall
within 4 months of the valuation date deliver to the Com-
missioners a full and true return—

(a) of all the property comprised in such gift on the
valuation date,

(b) of an estimate of the market value of such prop-
erty on the valuation date, and

(c) of such particulars as may be relevant to the
assessment of tax in respect of the gift.

(14) Subsection (13) applies to a taxable gift taken on
or after the 11th day of February, 1999, in the case
where—

(a) the taxable value of the taxable gift exceeds an
amount which is 80 per cent of the class thres-
hold (as defined in the Second Schedule)
which applies in relation to that gift for the
purposes of the computation of the tax on
that gift,

(b) the taxable value of the taxable gift taken by the
donee from the disponer increases the total
taxable value of all taxable gifts and taxable
inheritances taken on or after the 2nd day of
December, 1988, by the donee from the dis-
poner from an amount less than or equal to
the amount specified in paragraph (a) to an
amount which exceeds the amount so speci-
fied, or

(c) the total taxable value of all taxable gifts and
taxable inheritances taken on or after the 2nd
day of December, 1988, by the donee from
the disponer exceeds the amount specified in
paragraph (a) and the donee takes a further
taxable gift from the disponer.
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Pt.6 S.200 (15) Where, on or after the 11th day of February, 1999,
under or in consequence of any disposition made by a
person who is living and domiciled in the State at the
date of the disposition, property becomes subject to a dis-
cretionary trust, the disponer shall within 4 months of the
date of the disposition deliver to the Commissioners a
full and true return of—

(a) the terms of the discretionary trust,

(b) the names and addresses of the trustees and
objects of the discretionary trust, and

(c) an estimate of the market value at the date of
the disposition of the property becoming sub-
ject to the discretionary trust.”.

Amendment of 201.—(1) The Second Schedule to the Principal Act is hereby
Second Schedule  amended in paragraph 3(a)(ii) (inserted by the Finance Act, 1997)
(computation of -y, the sypstitution of ““2nd day of December, 1988 for *2nd day of

;a\éz to Principal June, 1982”.

(2) This section shall have effect in relation to gifts or inheritances
taken on or after the 2nd day of December, 1998.

Amendment of 202.—(1) Section 41 of the Principal Act is hereby amended by

section 41 (payment the insertion of the following subsection after subsection (2):
of tax and interest

%Eax) of Principal “(2A) Notwithstanding the provisions of subsection (2),

interest shall not be payable upon the tax—

(a) to the extent to which section 19(5)(a) applies, for the
duration of the period from the valuation date to the
date the agricultural value ceases to be applicable,

(b) to the extent to which section 55(4) applies, for the dur-
ation of the period from the valuation date to the
date the exemption ceases to apply,

(c) to the extent to which section 135(2) of the Finance Act,
1994, applies, for the duration of the period from the
valuation date to the date the reduction which would
otherwise fall to be made under section 126 of that
Act ceases to be applicable,

(d) to the extent to which section 166(6) of the Finance
Act, 1995, applies, for the duration of the period
from the valuation date to the date the exemption
ceases to apply.”.

(2) This section shall have effect where the event which causes the
exemption or reduction in question to cease to be applicable occurs
on or after the 11th day of February, 1999.

Amendment of 203.—Section 51 of the Principal Act is hereby amended by the

section 51 (appeals  insertion of the following subsection:
regarding value of

real property) of

Principal Act. “(2) The particulars of any transfer or lease which are

presented to or obtained by the Commissioners under section
107 of the Finance Act, 1994, shall, in any appeal under this
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section, be received as prima facie evidence of all matters and Pt.6 S.203
things stated in such particulars.”.

204.—Section 53(1) of the Principal Act shall have effect, as Amendment of
respects relevant periods ending after the 31st day of December, section 53
1998, as if “£1,000” were substituted for “£500” (provided for by (exemption of small

section 44 of the Finance Act, 1978). %ﬁ) of Principal

205.—Section 58 of the Principal Act is hereby amended by the Amendment of

insertion of the following subsection after subsection (2): section 58
(exemption of

. . . o tai ipts) of
“(3) (a) The receipt by an incapacitated individual of the ;??ni'i?,; c:é?, ) o

whole or any part of trust funds which are held
on a qualifying trust, or of the income there-
from, shall not be a gift or an inheritance.

(b) In this subsection ‘incapacitated individual’, ‘trust
funds’ and ‘qualifying trust’ have the meanings
assigned to them, respectively, by section 189A
(inserted by the Finance Act, 1999) of the Taxes
Consolidation Act, 1997.

(c) This subsection shall apply in relation to gifts or
inheritances taken on or after the 6th day of
April, 1997.”.

206.—The Principal Act is hereby amended by the insertion of the Exemption relating
following section after section 59A: to retirement
benefits.

“59B.—(1) The whole or any part of a retirement fund which

is comprised in an inheritance which is taken upon the death of

a disponer dying on or after the date of the passing of the Fin-

ance Act, 1999, shall be exempt from tax in relation to that

inheritance and in relation to a charge for tax arising on that

death by virtue of section 110 of the Finance Act, 1993, and the

value thereof shall not be taken into account in computing tax,

where—

(a) the disposition under which the inheritance is taken is
the will or intestacy of the disponer, and

(b) the successor is a child of the disponer and had attained
21 years of age at the date of that disposition.

(2) In this section ‘retirement fund’, in relation to an inherit-
ance taken on the death of a disponer, means an approved
retirement fund or an approved minimum retirement fund,
within the meaning of section 784A or 784C of the Taxes Con-
solidation Act, 1997, being a fund which is wholly comprised of
all or any of the following, that is to say—

(a) property which represents in whole or in part the
accrued rights of the disponer, or of a predeceased
spouse of the disponer, under an annuity contract or
retirement benefits scheme approved by the Rev-
enue Commissioners for the purposes of Chapter 1
or Chapter 2 of Part 30 of that Act,

(b) any accumulations of income thereof, or
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Pt.6 S.206 (c) property which represents in whole or in part those
accumulations.”.
PART 7
Miscellaneous
Amendment of 207.—The Taxes Consolidation Act, 1997, is hereby amended in

Chapter 4 (revenue  Chapter 4 of Part 38—
powers) of Part 38

of Taxes
Consolidation Act,
1997.

(a) by the substitution for section 900 of the following section:

““Power to call for 900.—(1) In this section and in

production of
books, information,
etc.

section 901—

‘authorised officer’ means an officer
of the Revenue Commissioners
authorised by them in writing to
exercise the powers conferred by
this section, or as the case may be,

section 901;

‘books, records or other documents’

includes—

302

(a) accounts (including balance
sheets) relating to a
trade or profession and
where the accounts have
been audited, a copy of
the auditor’s certificate,

(b) books, accounts, rolls, regis-
ters, papers and other
documents, whether—

(i) comprised in bound

volume, loose-leaf
binders or other
loose-leaf filing sys-
tem, loose-leaf ledger
sheets, pages, folios
or cards, or

(i) kept on microfilm,

magnetic tape or in
any non-legible form
(by the use of elec-
tronics or otherwise)
which is capable of
being reproduced in
a legible form,

(c) every electronic or other
automatic means, if any,
by which any such thing
in non-legible form is so
capable of being repro-
duced, and
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(d) documents in manuscript, Pt.7 S.207
documents which are
typed, printed, stencilled
or created by any other
mechanical or partly
mechanical process in
use from time to time
and documents which
are produced by any
photographic or photo-
static process;

‘judge’ means a judge of the High
Court;

‘liability’ in relation to a person,
means any liability in relation to tax
to which the person is or may be, or
may have been, subject, or the
amount of such liability;

‘tax’ means any tax, duty, levy or
charge under the care and manage-
ment of the Revenue Com-
missioners.

(2) Subject to this section, an
authorised officer may serve on a
person a notice in writing, requiring
the person, within such period as
may be specified in the notice, not
being less than 21 days from the
date of the service of the notice, to
do either or both of the following,
namely—

(a) to deliver to, or to make
available for inspection
by, the authorised
officer such  books,
records or other docu-
ments as are in the per-
son’s possession, power
or procurement and as
contain, or may (in the

authorised officer’s
opinion formed on
reasonable grounds)

contain, information rel-
evant to a liability in
relation to the person,

(b) to furnish to the authorised
officer, in writing or
otherwise, such infor-
mation, explanations
and particulars as the
authorised officer may
reasonably require,
being information,
explanations and par-
ticulars that are relevant
to any such liability,
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Pt.7 S.207 and which are specified in the
notice.

(3) A notice shall not be served
on a person under subsection (2)
unless the person has first been
given a reasonable opportunity to
deliver, or as the case may be, to
make available to the authorised
officer concerned the books, records
or other documents in question, or
to furnish the information, expla-
nations and particulars in question.

(4) Nothing in this section shall
be construed as requiring a person
who is carrying on a profession, and
on whom a notice under subsection
(2) has been served, to furnish any
information, explanations and par-
ticulars relating to a client to an
authorised officer, or to deliver to,
or make available for inspection by,
an authorised officer any books,
records or other documents relating
to a client, other than such—

(a) as pertain to the payment
of fees to the person
carrying on the pro-
fession or to other finan-
cial transactions of the
person carrying on the
profession, or

(b) as are otherwise material to
the liability in relation to
the person carrying on
the profession,

and in particular that person shall
not be required to disclose any
information or professional advice
of a confidential nature given to a
client.

(5) Where, in compliance with
the requirements of a notice served
on a person under subsection (2),
the person makes available for
inspection by an authorised officer,
books, records or other documents,
the person shall afford the author-
ised officer reasonable assistance,
including information, explanations
and particulars, in relation to the
use of all the electronic or other
automatic means, if any, by which
the books, records or other docu-
ments, in so far as they are in a non-
legible form, are capable of being
reproduced in a legible form, and
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any data equipment or any associ- Pt.7 S.207
ated apparatus or material.

(6) Where, under subsection (2),
a person makes books, records or
other documents available for
inspection by the authorised officer,
the authorised officer may make
extracts from or copies of all or any
part of the books, records or other
documents.

(7) A person who refuses or fails
to comply with a notice served on
the person under subsection (2) or
fails to afford the assistance referred
to in subsection (5) shall be liable to
a penalty of £1,500.”,

(b) by the substitution for section 901 of the following section:

“Application to 901.—(1) An authorised officer
High court. may make an application to a judge
ﬁooks, information,  1OF an order requiring a person, to do
etc. either or both of the following,

namely—

(a) to deliver to the authorised
officer, or to make avail-
able for inspection by the
authorised officer, such
books, records or other
documents as are in the
person’s  power,  pos-
session or procurement
and as contain, or may (in
the authorised officer’s
opinion formed on reason-
able grounds) contain,
information relevant to a
liability in relation to the
person,

(b) to furnish to the authorised
officer such information,
explanations and particu-
lars as the authorised
officer may reasonably
require, being infor-
mation, explanations and
particulars that are rel-
evant to any such liability,

and which are specified in the
application.

(2) Where the judge, to whom an
application is made under subsection
(1), is satisfied that there are reason-
able grounds for the application being
made, that judge may, subject to such
conditions as he or she may consider
proper and specify in the order, make
an order requiring the person to
whom the application relates—
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Pt.7 S.207 (a) to deliver to the authorised
officer, or to make avail-
able for inspection by the
authorised officer, such
books, records or other
documents, and

(b) to furnish to the authorised
officer such information,
explanations and par-
ticulars,

as may be specified in the order.

(3) Nothing in this section shall
oblige a person who is carrying on a
profession to furnish any information,
explanations or particulars relating to
a client to an authorised officer, or to
deliver to, or make available for
inspection by, an authorised officer
any books, records or other docu-
ments relating to the client, without
the consent of the client, other than
such—

(a) as pertain to the payment of
fees to the person carrying
on the profession or to
other financial trans-
actions of the person
carrying on the profession,
or

(b) as are otherwise material to
the liability in relation to
the person carrying on the
profession,

and in particular that person shall not
be required to disclose any infor-
mation or professional advice of a
confidential nature given to the
client.”,

(c) by the substitution for section 902 of the following section:

“Information to be 902.—(1) In this section and in

furnished by third section 902A—
party: request of an

authorised officer. <5 thorised officer’ means an officer

of the Revenue Commissioners auth-
orised by them in writing to exercise
the powers conferred by this section,
or as the case may be, section 902A;

‘books, records or other documents’
and ‘liability’, in relation to a person,
have, respectively, the meaning
assigned to them by section 900(1).

(2) Notwithstanding any obligation
as to secrecy or other restriction upon
disclosure of information imposed by
or under statute or otherwise, and
subject to this section, an authorised
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ing into a liability in relation to a per-
son (in this section referred to as ‘the
taxpayer’) serve on any other person
(not being a financial institution
within the meaning of section 906A)
a notice in writing requiring that other
person, within such period as may be
specified in the notice, not being less
than 30 days from the date of the ser-
vice of the notice, to do either or both
of the following, namely—

(a) to deliver to, or make avail-
able for inspection by, the
authorised officer, such
books, records or other
documents as are in the
other person’s power, pos-
session or procurement
and as contain, or may (in
the authorised officer’s
opinion formed on reason-
able grounds) contain,
information relevant to a
liability in relation to the
taxpayer,

(b) to furnish to the authorised
officer, in writing or other-
wise, such information,
explanations and particu-
lars as the authorised
officer may reasonably
require, being infor-
mation, explanations and
particulars that are rel-
evant to any such liability,

and which are specified in the notice.

(3) A notice shall not be served on
a person under subsection (2) unless
the authorised officer concerned has
reasonable grounds to believe that the
person is likely to have information
relevant to the establishment of a
liability in relation to the taxpayer.

(4) The persons who may be
treated as a taxpayer for the purposes
of this section include a company
which has been dissolved and an indi-
vidual who has died.

(5) A notice under subsection (2)
shall name the taxpayer in relation to
whose liability the authorised officer
is enquiring.

(6) Where an authorised officer
serves a notice under subsection (2), a
copy of such notice shall be given by
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Pt.7 S.207 the authorised officer to the taxpayer
concerned.

(7) Where, under subsection (2), a
person has delivered any books,
records or other documents and those
books, records or other documents
are retained by the authorised officer,
the person shall, at all reasonable
times and subject to such reasonable
conditions as may be determined by
the authorised officer, be entitled to
inspect those books, records or other
documents and to obtain copies of
them.

(8) Where, under subsection (2), a
person makes books, records or other
documents available for inspection by
the authorised officer, the authorised
officer may make extracts from or
copies of all or any part of the books,
records or other documents.

(9) Nothing in this section shall be
construed as requiring any person
carrying on a profession, and on
whom a notice is served under subsec-
tion (2), to furnish any information,
explanations and particulars relating
to a client to an authorised officer or
to deliver to, or make available for
inspection by, an authorised officer
any books, records or other docu-
ments relating to a client, other than
such—

(a) as pertain to the payment of
fees or other financial
transactions, or

(b) as are otherwise material to
a liability in relation to the
client,

and in particular such person shall not
be required to disclose any infor-
mation or professional advice of a
confidential nature.

(10) Where, in compliance with the
requirements of a notice under sub-
section (2), a person makes available
for inspection by an authorised
officer, books, records or other docu-
ments, the person shall afford the
authorised officer reasonable assist-
ance, including information, expla-
nations and particulars, in relation to
the use of all the electronic or other
automatic means, if any, by which the
books, records or other documents, in
so far as they are in non-legible form,
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are capable of being reproduced in a Pt.7 S.207
legible form and any data equipment

or any associated apparatus or

material.

(11) A person who fails or refuses
to comply with a notice served on the
person under subsection (2) or to
afford the assistance referred to in
subsection (10) shall be liable to a
penalty of £1,500, but nothing in
section 1078 shall be construed as
applying to such failure or refusal.”,

(d) by the insertion after section 902 of the following section:

“Application to 902A.—(1) In this section—

High Court:

information f , '
;rr]u(r)cgrgirlt(;/n om ‘the Acts’ has the meaning assigned to

it by section 1078(1);

‘judge’ means a judge of the High
Court;

‘a taxpayer’ means any person includ-
ing a person whose identity is not
known to the authorised officer, and
a group or class of persons whose
individual identities are not so known.

(2) An authorised officer may
make an application to a judge for an
order requiring a person (other than
a financial institution within the
meaning of section 906A) to do either
or both of the following, namely—

(a) to deliver to the authorised
officer, or to make avail-
able for inspection by the
authorised officer, such
books, records or other
documents as are in the
person’s  power,  pos-
session or procurement
and as contain, or may (in
the authorised officer’s
opinion formed on reason-
able grounds) contain,
information relevant to a
liability in relation to a
taxpayer,

(b) to furnish to the authorised
officer such information,
explanations and particu-
lars as the authorised
officer may reasonably
require, being infor-
mation, explanations and
particulars that are rel-
evant to any such liability,
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Pt.7 S.207 and which are specified in the
application.

(3) An authorised officer shall not
make an application under subsection
(2) without the consent in writing of a
Revenue Commissioner, and without
being satisfied—

(a) that there are reasonable
grounds for suspecting
that the taxpayer, or,
where the taxpayer is a
group or class of persons,
all or any one of those
persons, may have failed
or may fail to comply with
any provision of the Acts,

(b) that any such failure is likely
to have led or to lead to
serious prejudice to the
proper assessment or col-
lection of tax (having
regard to the amount of a
liability in relation to the
taxpayer, or where the
taxpayer is a group or
class of persons, the
amount of a liability in
relation to all or any one
of those persons, that
arises or might arise from
such failure), and

(c) that the information—

(i) which is likely to be
contained in the
books, records or
other documents to
which the application
relates, or

(ii) which is likely to arise
from the information,
explanations and par-
ticulars to which the
application relates,

is relevant to the proper assessment
or collection of tax.

(4) Where the judge, to whom an
application is made under subsection
(2), is satisfied that there are reason-
able grounds for the application being
made, that judge may, subject to such
conditions as he or she may consider
proper and specify in the order, make
an order requiring the person to
whom the application relates—
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(a) to deliver to the authorised Pt.7 S.207
officer, or to make avail-
able for inspection by the
authorised officer, such
books, records or other
documents, and

(b) to furnish to the authorised
officer such information,
explanations and par-
ticulars,

as may be specified in the order.

(5) The persons who may be
treated as a taxpayer for the purposes
of this section include a company
which has been dissolved and an indi-
vidual who has died.

(6) Nothing in this section shall
oblige any person carrying on a pro-
fession to furnish any information,
explanations or particulars relating to
a client to an authorised officer, or to
deliver to, or make available for
inspection by, an authorised officer
any books, records or other docu-
ments relating to a client, without the
client’s consent, other than such—

(a) as pertain to the payment of
fees or other financial
transactions, or

(b) as are otherwise material to
a liability in relation to the
client,

and in particular such person shall not
be required to disclose any infor-
mation or professional advice of a
confidential nature.

(7) Every hearing of an application
for an order under this section and of
any appeal in connection with that
application shall be held in camera.”,

(e) by the insertion after section 904 of the following section:

“‘Power of 904A.—(1) In this section—
inspection: returns

and collection of

appropriate tax. ‘amount on account of appropriate

tax’, ‘appropriate tax’, ‘deposit’,
‘interest’, ‘relevant deposit taker’,
‘relevant interest’ and ‘return’ have,
respectively, the meaning assigned to
them by section 256(1);
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Pt.7 S.207 ‘authorised officer’ means an officer
of the Revenue Commissioners auth-
orised by them in writing to exercise
the powers conferred by this section;

‘books, records or other documents’
includes—

(a) any records used in the busi-
ness of a financial insti-
tution, or used in the
transfer department of a
financial institution acting
as registrar of securities,
whether—

(i) comprised in bound
volume, loose-leaf
binders or  other
loose-leaf filing sys-
tem, loose-leaf ledger
sheets, pages, folios
or cards, or

(ii) kept on microfilm,
magnetic tape or in
any non-legible form
(by the use of elec-
tronics or otherwise)
which is capable of
being reproduced in a
legible form, and

(b) every electronic or other
automatic means, if any,
by which any such thing in
non-legible form is so cap-
able of being reproduced,
and

(c) documents in  manuscript,
documents  which are
typed, printed, stencilled
or created by any other
mechanical or  partly
mechanical process in use
from time to time and
documents which are pro-
duced by any photo-
graphic or photostatic pro-
cess, and

(d) correspondence and records
of other communications
between a relevant
deposit taker and a person
to whom it pays interest;

‘liability’ in relation to a person
means any liability in relation to tax
to which the person is or may be, or
may have been, subject, or the
amount of such liability;
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‘tax’ means any tax, duty, levy or Pt.7 S.207
charge under the care and manage-
ment of the Revenue Commissioners.

(2) An authorised officer, having
regard to Chapter 4 of Part 8, may at
all reasonable times enter any prem-
ises or place of business of a relevant
deposit taker for the purposes of aud-
iting for a year of assessment—

(a) the return made by the rel-
evant deposit taker of—

(i) the relevant interest
paid by it in that year,

(i) the appropriate tax in
relation to the pay-
ment of that interest,

(iii) the amount of interest
in respect of which an
amount on account of
appropriate tax is due
and payable for that
year, and

(iv) the amount on account
of appropriate tax so
due and payable, and

(b) whether payments of interest
were properly made by
the relevant deposit taker
without deducting appro-
priate tax in relation to the
payments.

(3) Without prejudice to the gener-
ality of subsection (2), the authorised
officer may—

(a) examine the procedures put
in place by the relevant
deposit taker for the pur-
pose of ensuring com-
pliance by the relevant
deposit taker with its obli-
gations under section
257(2), and

(b) check a sample of accounts
into which deposits, which
have not been treated by
the relevant deposit taker
as relevant deposits, have
been paid, to determine
whether—

(i) the procedures referred

to in paragraph (a)
have been observed
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Pt.7 S.207 in practice and
whether they are
adequate,

(i) the relevant deposit
taker is, in respect of
each deposit in the
sample of deposits, in
possession of a dec-
laration mentioned in
section 263, 265 or
266, as the case may
be, and

(iii) there is information in
the relevant deposit
taker’s possession
which can reasonably
be taken to indicate
that one or more of
such deposits is or
may be a relevant
deposit.

(4) Where an authorised officer in
exercising or performing his or her
powers and duties under this section
has reason to believe that in respect
of one or more deposits, the relevant
deposit taker has incorrectly treated
them as not being relevant deposits,
the authorised officer may make such
further enquiries as are necessary to
establish whether there is a liability in
relation to any person.

(5) An authorised officer may
require a relevant deposit taker or an
employee of the relevant deposit
taker to produce books, records or
other documents and to furnish infor-
mation, explanations and particulars
and to give all assistance, which the
authorised officer reasonably requires
for the purposes of his or her audit
and examination under subsections
(2) and (3), and, as the case may be,
enquiries under subsection (4).

(6) An employee of a relevant
deposit taker who fails to comply with
the requirements of the authorised
officer in the exercise or performance
of the authorised officer’s powers or
duties under this section shall be
liable to a penalty of £1,000.

(7) A relevant deposit taker which
fails to comply with the requirements
of the authorised officer in the exer-
cise or performance of the authorised
officer’s powers or duties under this
section shall be liable to a penalty of
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£15,000 and if that failure continues a Pt.7 S.207
further penalty of £2,000 for each day
on which the failure continues.”,

(f) in section 905—
(i) in subsection (2) by the deletion of paragraph (d),
and

(i) by the insertion after subsection (2) of the following
subsection:

“(2A) (@) In this subsection ‘the Acts’ has the
meaning assigned to it by section
1078(1).

(b) Without prejudice to any power con-
ferred by subsection (2), if a Judge
of the District Court is satisfied by
information on oath that there are
reasonable grounds for suspecting—

(i) that a person may have failed or
may fail to comply with any
provision of the Acts,

(ii) that any such failure is likely to
have led or to lead to serious
prejudice to the proper assess-
ment or collection of tax
(having regard to the amount of
any tax liability that arises or
might arise from such failure),
and

(iii) that records, which are material
to the proper assessment or col-
lection of tax are likely to be
kept or concealed at any prem-
ises or place,

the Judge may issue a search
warrant.

(c) A search warrant issued under this
subsection shall be expressed and
shall operate to authorise an author-
ised officer accompanied by such
other named officers of the Revenue
Commissioners and such other
named persons as the authorised
officer considers necessary, at any
time or times within one month of
the date of issue of the warrant, to
enter (if need be by force) the prem-
ises or other place named or speci-
fied in the warrant, to search such
premises or other place, to examine
anything found there, to inspect any
records found there and, if there are
reasonable grounds for suspecting
that any records found there are
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material to the proper assessment or
collection of tax, or that the records
may be required for the purpose of
any legal proceedings instituted by
an officer of the Revenue Com-
missioners or for the purpose of any
criminal proceedings, remove such
records and retain them for so long
as they are reasonably required for
the purpose aforesaid.”,

(g) by the insertion after section 906 of the following section:

“Information to be

furnished by
financial
institutions.

906A.—(1) In this section and in
sections 907 and 908—

‘the Acts’ has the meaning assigned to
it by section 1078(1);

‘authorised officer’ means an officer
of the Revenue Commissioners auth-
orised by them in writing to exercise
the powers conferred by this section,
or, as the case may be, section 907 or
908;

‘books, records or other documents’
includes—

(a) any records used in the busi-
ness of a financial insti-
tution, or used in the
transfer department of a
financial institution acting
as registrar of securities,
whether—

(i) comprised in bound
volume, loose-leaf
binders or other
loose-leaf filing sys-
tem, loose-leaf ledger
sheets, pages, folios
or cards, or

(i) kept on microfilm,
magnetic tape or in
any non-legible form
(by the use of elec-
tronics or otherwise)
which is capable of
being reproduced in a
legible form,

(b) every electronic or other
automatic means, if any,
by which any such thing in
non-legible form is so cap-
able of being reproduced,

(c) documents in  manuscript,
documents  which are
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or created by any other
mechanical or  partly
mechanical process in use
from time to time and
documents which are pro-
duced by any photo-
graphic or photostatic pro-
cess, and

(d) correspondence and records
of other communications
between a financial insti-
tution and its customers;

‘connected person’ has the same
meaning as in section 10; but an indi-
vidual (other than in the capacity as a
trustee of a settlement) shall be con-
nected with another individual only if
that other individual is the spouse of
or a minor child of the first-men-
tioned individual;

‘deposit’ and ‘interest’ have, respect-
ively, the meaning assigned to them
by section 256(1);

‘financial institution’ means

(a) a person who holds or has
held a licence under
section 9 of the Central
Bank Act, 1971, and

(b) a person referred to in
section 7(4) of that Act;

‘liability’ in relation to a person
means any liability in relation to tax
to which the person is or may be, or
may have been, subject, or the
amount of such liability;

‘tax’ means any tax, duty, levy or
charge under the care and manage-
ment of the Revenue Commissioners.

(2) Notwithstanding any obligation
as to secrecy or other restriction upon
disclosure of information imposed by
or under statute or otherwise, and
subject to this section, an authorised
officer may, for the purpose of enquir-
ing into a liability in relation to a per-
son (in this section referred to as the
‘taxpayer’), serve on a financial insti-
tution a notice in writing requiring the
financial institution, within such per-
iod as may be specified in the notice,
not being less than 30 days from the
date of the service of the notice, to do
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Pt.7 S.207 either or both of the following,
namely—

(a) to make available for inspec-
tion by the authorised
officer such books, records
or other documents as are
in the financial insti-
tution’s power, possession
or procurement and as
contain, or may (in the
authorised officer’s opinion
formed on reasonable
grounds) contain, infor-
mation relevant to a lia-
bility in relation to the
taxpayer,

(b) to furnish to the authorised
officer, in writing or other-
wise, such information,
explanations and particu-
lars as the authorised
officer may reasonably
require, being infor-
mation, explanations and
particulars that are rel-
evant to any such liability,

and which are specified in the notice.

(3) Where, in compliance with the
requirements of a notice under sub-
section (2), a financial institution
makes available for inspection by an
authorised officer, books, records or
other documents, it shall afford the
authorised officer reasonable assist-
ance, including information, expla-
nations and particulars, in relation to
the use of all the electronic or other
automatic means, if any, by which the
books, records or other documents, in
so far as they are in a non-legible
form, are capable of being reproduced
in a legible form and any data equip-
ment or any associated apparatus or
material.

(4) An authorised officer shall not
serve a notice on a financial insti-
tution under subsection (2) without
the consent in writing of a Revenue
Commissioner and without having
reasonable grounds to believe that the
financial institution is likely to have
information relevant to a liability in
relation to the taxpayer.

(5) Without prejudice to the gener-
ality of subsection (2), the books,
records or other documents which a
financial institution may be required
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by notice under that subsection to Pt.7 S.207
deliver or to make available and the
information, explanations and par-

ticulars which it may likewise be

required to furnish, may include

books, records or other documents

and information, explanations and
particulars relating to a person who is

connected with the taxpayer.

(6) The persons who may be
treated as a taxpayer for the purposes
of this section include a company
which has been dissolved and an indi-
vidual who has died.

(7) A notice served under subsec-
tion (2) shall name the taxpayer in
relation to whose liability the author-
ised officer is enquiring.

(8) Where an authorised officer
serves a notice under subsection (2), a
copy of such notice shall be given by
the authorised officer to the taxpayer
concerned.

(9) Where, in compliance with a
notice served under subsection (2), a
financial institution makes books,
records or other documents available
for inspection by an authorised
officer, the authorised officer may
make extracts from or copies of all or
any part of the books, records or
other documents.

(10) A financial institution which
fails or refuses to comply with a notice
issued under subsection (2) or which
fails or refuses to afford reasonable
assistance to an authorised officer as
required under subsection (3), shall
be liable to a penalty of £15,000 and,
if the failure or refusal to comply with
such notice continues after the expiry
of the period specified in the notice
served under subsection (2), a further
penalty of £2,000 for each day on
which  the failure or refusal
continues.”,

(h) by the substitution for section 907 of the following section:

;Applilcation to 907.—(1) In this section ‘a tax-
ppeal ’ i ing—
Commissioners: payer’ means any person including
information from i L.
financial (a) aperson whose identity is not
institutions. known to the authorised

officer, and a group or
class of persons whose
individual identities are
not so known, and
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Pt.7 S.207 (b) a person by or in respect of
whom a declaration has
been made under section
263(1) declaring that the
person is  beneficially
entitled to all or part of
the interest in relation to a
deposit.

(2) An authorised officer may, sub-
ject to this section, make an appli-
cation to the Appeal Commissioners
for their consent, under subsection
(5), to the service by him or her of a
notice on a financial institution
requiring the financial institution to
do either or both of the following,
namely—

(a) to make available for inspec-
tion by the authorised
officer, such books,
records or other docu-
ments as are in the finan-
cial institution’s power,
possession or procurement
as contain, or may (in the
authorised officer’s opinion
formed on reasonable
grounds) contain, infor-
mation relevant to a liab-
ility in relation to a
taxpayer,

(b) to furnish to the authorised
officer such information,
explanations and particu-
lars as the authorised
officer may reasonably
require, being infor-
mation, explanations and
particulars that are rel-
evant to any such liability,

and which are specified in the
application.

(3) An authorised officer shall not
make an application under subsection
(2) without the consent in writing of a
Revenue Commissioner, and without
being satisfied—

(a) that there are reasonable
grounds for suspecting
that the taxpayer, or
where the taxpayer is a
group or class of persons,
all or any one of those
persons, may have failed
or may fail to comply with
any provision of the Acts,
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(b) that any such failure is likely Pt.7 S.207
to have led or to lead to
serious prejudice to the
proper assessment or col-
lection of tax (having
regard to the amount of a
liability in relation to the
taxpayer, or where the
taxpayer is a group or
class of persons, the
amount of a liability in
relation to all or any one
of those persons, that
arises or might arise from
such failure), and

(c) that the information—

() which is likely to be
contained in the
books, records or
other documents to
which the application
relates, or

(i) which is likely to arise
from the information,
explanations and par-
ticulars to which the
application relates,

is relevant to the proper assess-
ment or collection of tax.

(4) Without prejudice to the gener-
ality of subsection (2), the authorised
officer may make an application
under that subsection to the Appeal
Commissioners for their consent,
under subsection (5), to the service by
him or her of a notice on a financial
institution in respect of the matters
referred to in paragraphs (a) and (b)
of subsection (2) in so far as they
relate to a person who is connected
with the taxpayer.

(5) Where the Appeal Com-
missioners determine that in all the
circumstances there are reasonable
grounds for the application being
made, they may give their consent to
the service by the authorised officer
concerned of a notice on the financial
institution, requiring the financial
institution—

(a) to make available for inspec-
tion by the authorised
officer, such books,
records or other docu-
ments, and
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Pt.7 S.207 (b) to furnish to the authorised
officer such information,
explanations and par-
ticulars,

of the kind referred to in subsection
(2) as may, with the Appeal Com-
missioners’ consent, be specified in
the notice.

(6) The persons who may be
treated as a taxpayer for the purposes
of this section include a company
which has been dissolved and an indi-
vidual who has died.

(7) Where the Appeal Com-
missioners have given their consent in
accordance with this section, the auth-
orised officer shall, as soon as practi-
cable, but not later than 14 days from
the time that such consent was given,
serve a notice on the financial insti-
tution concerned and stating that—

(a) such consent has been given,
and

(b) the financial institution
should, within a period of
30 days from the date of
the service of the notice,
comply with the require-
ments specified in the
notice.

(8) (a) Subject to paragraph (b),
an application by an auth-
orised officer under sub-
section (2) shall, with any
necessary modifications,
be heard by the Appeal
Commissioners as if it
were an appeal against an
assessment to income tax.

(b) Notwithstanding  section
933(4), a determination by
the Appeal Com-
missioners under this
section shall be final and
conclusive.

(9) A financial institution which
fails to comply with a notice served on
the financial institution by an author-
ised officer in accordance with this
section shall be liable to a penalty of
£15,000 and, if the failure continues
after the expiry of the period specified
in subsection (7)(b), a further penalty
of £2,000 for each day on which the
failure so continues.”,
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(i) by the substitution for section 908 of the following section:

“Application to 908.—(1) In this section—

High Court seeking
order requiring
information:
financial Court;
institutions.

‘judge’ means a judge of the High

a taxpayer means any person

including—

(a) aperson whose identity is not

known to the authorised
officer, and a group or
class of persons whose
individual identities are
not so known, and

(b) a person by or in respect of

whom a declaration has
been made under section
263(1) declaring that the
person is  beneficially
entitled to all or part of
the interest in relation to a
deposit.

(2) An authorised officer may, sub-
ject to this section, make an appli-
cation to a judge for an order requir-
ing a financial institution, to do either
or both of the following, namely—

(a) to

(b) to

make available for inspec-
tion by the authorised
officer, such books,
records or other docu-
ments as are in the finan-
cial institution’s power,
possession or procurement
as contain, or may (in the
authorised officer’s opinion
formed on reasonable
grounds) contain infor-
mation relevant to a lia-
bility in relation to a
taxpayer,

furnish to the authorised
officer such information,
explanations and particu-
lars as the authorised
officer may reasonably
require, being infor-
mation, explanations and
particulars that are rel-
evant to any such liability,

and which are specified in the
application.

(3) An authorised officer shall not
make application under subsection (2)
without the consent in writing of a
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Pt.7 S.207 Revenue Commissioner, and without
being satisfied—

(a) that there are reasonable
grounds for suspecting
that the taxpayer, or,
where the taxpayer is a
group or class of persons,
all or any one of those
persons, may have failed
or may fail to comply with
any provision of the Acts,

(b) that any such failure is likely
to have led or to lead to
serious prejudice to the
proper assessment or col-
lection of tax (having
regard to the amount of a
liability in relation to the
taxpayer, or where the
taxpayer is a group or
class of persons, the
amount of a liability in
relation to all or any one
of them, that arises or
might arise from such
failure), and

(c) that the information—

(i) which is likely to be
contained in the
books, records or
other documents to
which the application
relates, or

(ii) which is likely to arise
from the information,
explanations and par-
ticulars to which the
application relates,

is relevant to the proper assess-
ment or collection of tax.

(4) Without prejudice to the gener-
ality of subsection (2), the authorised
officer may make an application
under that subsection to the judge for
an order in respect of the matters
referred to in paragraphs (a) and (b)
of that subsection in so far as they
relate to a person who is connected
with the taxpayer.

(5) Where the judge, to whom an
application is made under subsection
(2), is satisfied that there are reason-
able grounds for the application being
made, the judge may, subject to such
conditions as he or she may consider
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proper and specify in the order, make Pt.7 S.207
an order requiring the financial
institution—

(a) to make available for inspec-
tion by the authorised
officer, such books,
records or other docu-
ments, and

(b) to furnish to the authorised
officer such information,
explanations and par-
ticulars,

as may be specified in the order.

(6) The persons who may be
treated as a taxpayer for the purposes
of this section include a company
which has been dissolved and an indi-
vidual who has died.

(7) Every hearing of an application
for an order under this section and of
any appeal in connection with that
application shall be held in camera.

(8) Where a judge makes an order
under this section, he or she may also,
on the application of the authorised
officer concerned, make a further
order prohibiting, for such period as
the judge may consider proper and
specify in the order, any transfer of,
or any dealing with, without the con-
sent of the judge, any assets or
moneys of the person to whom the
order relates that are in the custody
of the financial institution at the time
the order is made.

(9) (a) Where—

(i) a copy of any affidavit
and exhibits ground-
ing an application
under subsection (2)
or (8) and any order
made under subsec-
tion (5) or (8) are to
be made available to
the taxpayer, or the
taxpayer’s solicitor or
to the financial insti-
tution or the financial
institution’s solicitor,
as the case may be,
and

(i) the judge is satisfied

on the hearing of the
application that there
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are reasonable
grounds in the public
interest that such
copy of an affidavit,
exhibits or order, as
the case may be,
should not include
the name or address
of the authorised
officer,

such copy, or copies or order
shall not include the name or
address of the authorised
officer.

(b) Where, on any application
to the judge to vary or dis-
charge an order made
under this section, it is
desired to cross-examine
the deponent of any affi-
davit filed by or on behalf
of the authorised officer
and the judge is satisfied
that there are reasonable
grounds in the public
interest to so order, the
judge shall order either or
both of the following—

(i) that the name and
address of the author-
ised officer shall not
be disclosed in court,
and

(i) that such cross-exam-
ination shall only take
place in the sight and
hearing of the judge
and in the hearing
only of all other per-
sons present at such
cross-examination.”,

(j) by the insertion after section 908 of the following section:

“Revenue offence: 908A.—(1) In this section—
power to obtain

information from . . ., .
financial authorised officer’ means an officer

institutions. of the Revenue Commissioners auth-
orised by them in writing to exercise
the powers conferred by this section;

‘books, records or other documents’
includes—

(a) any records used in the busi-
ness of a financial insti-
tution, or used in the
transfer department of a
financial institution acting
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as registrar of securities, Pt.7 S.207
whether—

(i) comprised in bound
volume, loose-leaf
binders or  other
loose-leaf filing sys-
tem, loose-leaf ledger
sheets, pages, folios
or cards, or

(ii) kept on microfilm,
magnetic tape or in
any non-legible form
(by the use of elec-
tronics or otherwise)
which is capable of
being reproduced in a
legible form, and

(b) documents in manuscript,
documents  which are
typed, printed, stencilled
or created by any other
mechanical or  partly
mechanical process in use
from time to time and
documents which are pro-
duced by any photo-
graphic or photostatic
Process;

‘judge’ means a judge of the Circuit
Court or of the District Court;

‘financial institution’” means—

(a) a person who holds or has
held a licence under
section 9 of the Central
Bank Act, 1971, and

(b) a person referred to in
section 7(4) of that Act;

‘liability’ in relation to a person
means any liability in relation to tax
to which the person is or may be, or
may have been, subject, or the
amount of such liability;

‘offence’ means an offence falling
within section 1078(2);

‘tax’ means any tax, duty, levy or
charge under the care and manage-
ment of the Revenue Commissioners.

(2) If, on application made by an
authorised officer, with the consent in
writing of a Revenue Commissioner,
a judge is satisfied, on information
given on oath by the authorised
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Pt.7 S.207 officer, that there are reasonable
grounds for suspecting—

(a) that an offence which would
result in serious prejudice
to the proper assessment
or collection of tax is
being, has been or is about
to be committed (having
regard to the amount of a
liability in relation to any
person which might be
evaded but for the detec-
tion of the offence), and

(b) that there is material in the
possession of a financial
institution specified in the
application which is likely
to be of substantial value
(whether by itself or
together  with other
material) to the investi-
gation of the offence,

the judge may make an order author-
ising the authorised officer to inspect
and take copies of any entries in the
books, records or other documents of
the financial institution for the pur-
poses of investigation of the offence.

(3) An offence the commission of
which, if considered alone, would not
be regarded as resulting in serious
prejudice to the proper assessment or
collection of tax for the purposes of
this section may nevertheless be so
regarded if there are reasonable
grounds for suspecting that the com-
mission of the offence forms part of a
course of conduct which is, or but for
its detection would be, likely to result
in serious prejudice to the proper
assessment or collection of tax.

(4) Subject to subsection (5), a
copy of any entry in books, records or
other documents of a financial insti-
tution shall in all legal proceedings be
received as prima facie evidence of
such an entry, and of the matters,
transactions, and accounts therein
recorded.

(5) A copy of an entry in the
books, records or other documents of
a financial institution shall not be
received in evidence in legal pro-
ceedings unless it is further proved
that—
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(a) in the case where the copy Pt.7 S.207
sought to be received in
evidence has been repro-
duced in a legible form
directly by either mechan-
ical or electronic means,
or both such means, from
a financial institution’s
books, records or other
documents maintained in
a non-legible form, it has
been so reproduced,;

(b) in the case where the copy
sought to be received in
evidence has been made
(either directly or
indirectly) from a copy to
which  paragraph (&)
would apply—

(i) the copy sought to be
so received has been
examined with a copy
so reproduced and is
a correct copy, and

(ii) the copy so repro-
duced is a copy to
which paragraph (@)
would apply if it were
sought to have it
received in evidence,

and

(c) in any other case, the copy
has been examined with
the original entry and is
correct.

(6) Proof of the matters to which
subsection (5) relates shall be given—

(a) in respect of paragraph (a) or
(b)(ii) of that subsection,
by some person who has
been in charge of the
reproduction concerned,
and

(b) in respect of paragraph (b)(i)
of that subsection, by
some person who has
examined the copy with the
reproduction  concerned,
and

(c) in respect of paragraph (c) of
that subsection, by some
person who has examined
the copy with the original
entry concerned,
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Pt.7 S.207 and may be given either orally or by
an affidavit sworn before any com-
missioner or person authorised to
take affidavits.”,

and
(k) in section 909(4)(a)—

(i) in subparagraph (iv), by the substitution for *‘the date
of acquisition, and” of ** the date of acquisition,”,

(i) in subparagraph (v), by the substitution for “given to
that person in respect of its acquisition.” of “‘given
to that person in respect of its acquisition, and’’, and

(iii) by the insertion after subparagraph (v) of the follow-
ing subparagraph:

““(vi) details of all policies of insurance (if any)
whereby the risk of any kind of dam-
age or injury, or the loss or
depreciation of the asset is insured.”.

Power to obtain 208.—Section 910 of the Taxes Consolidation Act, 1997, is hereby
information froma  amended by the substitution of the following subsection for subsec-
Minister of the tion (1):

Government or '

public body.

*“(1) For the purposes of the assessment, charge, collection
and recovery of any tax or duty placed under their care and
management, the Revenue Commissioners may, by notice in
writing, request any Minister of the Government or any body
established by or under statute to provide them with such infor-
mation in the possession of that Minister or body in relation to
payments for any purposes made by that Minister or by that
body, whether on that Minister’s or that body’s own behalf or
on behalf of any other person, to such persons or classes of per-
sons as the Revenue Commissioners may specify in the notice
and a Minister of the Government or body of whom or of which
such a request is made shall provide such information as may be
so specified.”.

Electronic filing of 209.—The Taxes Consolidation Act, 1997, is hereby amended by
tax returns. the insertion in Part 38 of the following Chapter after Chapter 5:
“Chapter 6

Electronic transmission of returns of income, profits, etc., and of
other Revenue returns

Interpretation 917D.—(1) In this Chapter—
(Chapter 6).
‘the Acts’ means—

(a) the statutes relating to the duties of
excise and to the management of
those duties,

(b) the Tax Acts,
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(c) the Capital Gains Tax Acts,

(d) the Value-Added Tax Act, 1972,
and the enactments amending or
extending that Act,

(e) the Capital Acquisitions Tax Act,
1976, and the enactments amend-
ing or extending that Act, and

(f) the Stamp Act, 1891, and the enact-
ments amending or extending
that Act,

and any instruments made under any of the
statutes and enactments referred to in para-
graphs (a) to (f);

‘approved person’ shall be construed in
accordance with section 917G;

‘approved transmission’ shall be construed in
accordance with section 917H;

‘authorised person’ has the meaning assigned
to it by section 917G(3)(b);

‘digital signature’ has the meaning assigned
to it by section 9171,

‘hard copy’, in relation to information held
electronically, means a printed out version of
that information;

‘return” means any return which s
required—

(a) to be made under section 172F,
172K, 172L, 258 or 525,

(b) to be prepared and delivered under
section 894, 895, 895 (as modified
by section 896) or 951,

(c) by any provision of the Acts
(however expressed), to be pre-
pared and delivered under a
notice from the Revenue Com-
missioners or, as the case may be,
a revenue officer requiring such a
return to be prepared and
delivered,

(d) to be sent under Regulation 35 of
the Income Tax (Employments)
Regulations, 1960 (S.I. No. 28 of
1960),

(e) to be sent under Regulation 21 of
the Income Tax (Construction
Contracts) Regulations, 1971
(S.I. No. 7 of 1971),
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Pt.7 S.209 (f) to be furnished under section 19 of
the Value-Added Tax Act, 1972,

(g) to be delivered under subsection (2)
or (9) of section 36 of the Capital
Acquisitions Tax Act, 1976,

(h) to be delivered under section 36(8)
of the Capital Acquisitions Tax
Act, 1976,

(i) to be presented under the Stamp
Act, 1891, and the enactments
amending or extending that Act,
and

() to be made under any of the statutes
relating to the duties of excise
and to the management of those
duties;

‘revenue officer’ means the Collector-Gen-
eral, an inspector or other officer of the Rev-
enue Commissioners (including an inspector
or other officer who is authorised under any
provision of the Acts (however expressed) to
receive a return or to require a return to be
prepared and delivered);

‘tax’ means any income tax, corporation tax,
capital gains tax, value-added tax, gift tax,
inheritance tax, excise duty or stamp duty.

(2) Any references in this Chapter to a
return include references in any provision of
the Acts to a statement, particulars, evidence
or any other means whereby information is
required or given, however expressed.

(3) Any references in this Chapter to the
making of a return include references in any
provision of the Acts to—

(a) the preparing and delivering of a
return;

(b) the sending of a return;

(c) the furnishing of a return or of par-
ticulars;

(d) the delivering of a return;

(e) the presentation of a return;

(f) the rendering of a return;

(g) the giving of particulars or of any
information specified in any pro-
vision; and

(h) any other means whereby a return
is forwarded, however expressed.
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917E.—This Chapter shall apply to a Pt.7 S.209
return if—

(a) the provision of the Acts under
which the return is made is speci-
fied for the purpose of this Chap-
ter by order made by the Rev-
enue Commissioners, and

(b) the return is required to be made
after the day appointed by such
order in relation to returns to be
made under the provision so
specified.

917F.—(1) Notwithstanding any other pro-
vision of the Acts, the obligation of any per-
son to make a return to which this Chapter
applies shall be treated as fulfilled by that
person if information is transmitted elec-
tronically in compliance with that obligation,
but only if—

(a) the transmission is made by an
approved person or an author-
ised person,

(b) the transmission is an approved
transmission,

(c) the transmission bears the approved
person’s digital signature or such
other means of electronic identi-
fication as may be specified or
authorised by the Revenue Com-
missioners, and

(d) the receipt of the transmission is
acknowledged in accordance with
section 917J.

(2) In subsection (1), the reference to the
information which is required to be included
in the return includes any requirement on a
person to—

(a) make any statement,
(b) include any particulars, or
(c) make or attach any claim.

(3) Where the obligation of any person to
make a return to which this Chapter applies
is treated as fulfilled in accordance with sub-
section (1) then, any provision of the Acts
which—

(a) requires that the return include or
be accompanied by any descrip-
tion of declaration whatever by
the person making the return,
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apart from a declaration of an
amount,

(b) requires that the return be signed or
accompanied by a certificate,

(c) requires that the return be in
writing,

(d) authorises the return to be signed
by a person acting under the
authority of the person obliged to
make the return,

(e) authorises the Revenue Com-
missioners to prescribe the form
of a return or which requires a
return to be in or on any pre-
scribed form, or

(f) for the purposes of any claim for
exemption or for any allowance,
deduction or repayment of tax
under the Acts which is required
to be made with the return, auth-
orises the Revenue Com-
missioners to prescribe the form
of a claim,

shall not apply.

(4) Where the obligation of any person to
make a return to which this Chapter applies
is treated as fulfilled in accordance with sub-
section (1) then, the time at which any
requirement under the Acts to make a return
is fulfilled shall be the day on which the
receipt of the information referred to in that
subsection is acknowledged in accordance
with section 917J.

(5) Where the obligation of any person to
make a return to which this Chapter applies
is treated as fulfilled in accordance with sub-
section (1), then, in a case where the trans-
mission is made by—

(a) an approved person on behalf of
another person, or

(b) an authorised person on behalf of
another person (not being the
person who authorised that auth-
orised person),

a hard copy of the information to be trans-
mitted shall be made and authenticated in
accordance with section 917K.

(6) (a) Where the obligation of any per-
son to make a return to which
this Chapter applies is treated as
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fulfilled in accordance with sub- Pt.7 S.209

section (1) then, any requirement
that—

(i) the return or any claim which
is to be made with or
attached to the return should
be accompanied by any
document (in this subsection
referred to as a ‘supporting
document’) other than the
return or the claim, and

(i) the supporting document be
delivered with the return or
the claim,

shall be treated as fulfilled by the
person subject to the require-
ment if the person or the
approved person referred to in
subsection (1)(a) retains the
document for inspection on
request by a revenue officer.

(b) Any person subject to the
requirement referred to in para-
graph (@) shall produce any sup-
porting documents requested by
a revenue officer within 30 days
of that request.

(c) The references in this subsection
to a document include references
to any accounts, certificate, evi-
dence, receipts, reports or
statements.

917G.—(1) A person shall be an approved
person for the purposes of this Chapter if the
person is approved by the Revenue Com-
missioners for the purposes of transmitting
electronically information which is required
to be included in a return to which this Chap-
ter applies (in this section referred to as ‘the
transmission’) and complies with the pro-
visions of this section and, in particular, with
the conditions specified in subsection (3).

(2) A person seeking to be approved
under this section shall make application in
that behalf to the Revenue Commissioners
in writing or by such other means as may be
approved of by the Revenue Commissioners
for the purposes of this section.

(3) The conditions referred to in subsec-
tion (1) are that—

(a) the applicant for approval under this
section signs an undertaking to
comply with the requirements
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referred to in section 917H(2),
and

(b) the applicant signs an undertaking
to permit, in addition to the
applicant, only individuals duly
authorised in writing by the
applicant (each of whom s
referred to in this section as an
‘authorised person’) to make a
transmission.

(4) A person seeking to be approved
under this section shall be given notice by
the Revenue Commissioners of the grant or
refusal by them of the approval and, in the
case of a refusal, of the reason for the
refusal.

(5) An approval under this section may be
withdrawn by the Revenue Commissioners
by notice in writing or by such other means
as the Revenue Commissioners may decide
with effect from such date as may be speci-
fied in the notice.

(6) (a) A notice withdrawing an approval
under the section shall state the
grounds for the withdrawal.

(b) No approval under this section
may be withdrawn unless an
approved person or an author-
ised person has failed to comply
with one or more of the require-
ments referred to in section
917H(2).

(7) A person who is refused approval
under this section or whose approval under
this section is withdrawn may appeal to the
Appeal Commissioners against the refusal or
withdrawal.

(8) The appeal under subsection (7) shall
be made by notice to the Revenue Com-
missioners before the end of the period of 30
days beginning with the day on which notice
of the refusal or withdrawal was given to the
person.

(9) The Appeal Commissioners shall hear
and determine an appeal made to them
under subsection (7) as if it were an appeal
against an assessment to income tax, and the
provisions of the Tax Acts relating to appeals
shall apply accordingly.

917H.—(1) Where an approved person
transmits electronically information which is
required to be included in a return to which
this Chapter applies the transmission shall
not be an approved transmission unless it
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complies with the requirements of this Pt.7 S.209
section.

(2) The Revenue Commissioners shall
notify an approved person of any require-
ments for the time being determined by them
as being applicable to that person with
respect to the manner in which information
which is required to be included in a return
to which this Chapter applies is to be trans-
mitted electronically.

(3) The requirements referred to in sub-
section (2) include, in particular, require-
ments as to the software or type of software
to be used to make a transmission.

Digital signatures. 9171.—(1) In this section—

‘asymmetric cryptosystem’ means an algor-
ithm or series of algorithms which provide a
secure key pair;

‘digital signature’ means the transformation
of a message by an approved person or an
authorised person using an approved asym-
metric cryptosystem such that the Revenue
Commissioners having possession of the
message and the public key in respect of that
approved person can accurately determine—

(a) whether the transformation was
created using the private key
which corresponds to that public
key, and

(b) whether the message has been alt-
ered since the transformation was
made;

‘key pair’ means a private key and its corre-
sponding public key in an asymmetric
cryptosystem such that the public key veri-
fies a digital signature that the private key
creates;

‘private key’ means the key of a key pair
used by an approved person to create a digi-
tal signature;

‘public key’ means the key of a key pair used
by the Revenue Commissioners to verify a
digital signature;

‘message’ means the information referred to
in section 917F(1).

(2) This section shall apply solely for the
purposes of affixing an electronic signature
to an electronic transmission of information
which is required to be included in a return
to which this Chapter applies and for no
other purpose.
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(3) The Revenue Commissioners, or a per-
son or persons appointed in that behalf by
the Revenue Commissioners, (in this section
referred to as the ‘certification authority”)
shall assign to each approved person a
unique key pair.

(4) The certification authority shall ensure
that it uses an accurate and reliable system
to create a key pair.

(5) The certification authority shall ensure
that an approved person is issued with the
private key component of that person’s key
pair in a secure manner and subject to such
conditions as it considers necessary to ensure
that the key is not misused.

(6) A private key shall be used by an
approved person or an authorised person
solely for the purposes of affixing the digital
signature referred to in section 917F(1)(c).

917J.—For the purposes of this Chapter,
where an electronic transmission of infor-
mation which is required to be included in a
return to which this Chapter applies is
received by the Revenue Commissioners, the
Revenue Commissioners shall send an elec-
tronic acknowledgement of receipt of that
transmission to the person from whom it was
received.

917K.—(1) A hard copy shall be made in
accordance with this subsection only if—

(a) the hard copy is made under pro-
cesses and procedures which are
designed to ensure that the infor-
mation contained in the hard
copy shall only be the infor-
mation to be transmitted in
accordance with section 917F(1),

(b) the hard copy is in a form approved
by the Revenue Commissioners
which is appropriate to the infor-
mation so transmitted, and

(c) the hard copy is authenticated in
accordance with subsection (2).

(2) For the purposes of this Chapter, a
hard copy made in accordance with subsec-
tion (1) shall be authenticated only if the
hard copy is signed by the person who would
have been required to make the declaration,
sign the return or furnish the certificate, as
the case may be, but for paragraph (a), (b)
or (d) of section 917F(3).

917L.—(1) This section shall apply where
the obligation of any person to make a return
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to which this Chapter applies is treated as Pt.7 S.209
fulfilled in accordance with section 917F(1).

(2) Where this section applies the Rev-
enue Commissioners and a revenue officer
shall have all the powers and duties in
relation to the information contained in the
transmission as they or that officer would
have had if the information had been con-
tained in a return made by post.

(3) Where this section applies the person
whose obligation to make a return to which
this Chapter applies is treated as fulfilled in
accordance with section 917F(1) shall have
all the rights and duties in relation to the
information contained in the transmission as
the person would have had if that infor-
mation had been contained in a return made
by post.

Proceedings. 917M.—(1) This section shall apply where
the obligation of any person to make a return
to which this Chapter applies is treated as
fulfilled in accordance with section 917F(1).

(2) In this section, ‘proceedings’ means
civil and criminal proceedings, and includes
proceedings before the Appeal Com-
missioners or any other tribunal having juris-
diction by virtue of any provision of the Acts.

(3) Where this section applies a hard copy
certified by a revenue officer to be a true
copy of the information transmitted elec-
tronically in accordance with section 917F(1)
shall be treated for the purposes of any pro-
ceedings in relation to which the certificate
is given as if the hard copy—

(a) were a return or, as the case may be,
a claim made by post, and

(b) contained any declaration, certifi-
cate or signature required by the
Acts on such a return or, as the
case may be, such a claim.

(4) For the purposes of any proceedings
under the Acts, unless a Judge or any other
person before whom proceedings are taken
determines at the time of the proceedings
that it is unjust in the circumstances to apply
this provision, any rule of law restricting the
admissibility or use of hearsay evidence shall
not apply to a representation contained in a
document recording information which has
been transmitted in accordance with section
917F(1) in so far as the representation is a
representation as to—

(a) the information so transmitted,
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Pt.7 S.209 (b) the date on which, or the time at
which, the information was so
transmitted, or

(c) the identity of the person by whom
or on whose behalf the infor-
mation was so transmitted.

Miscellaneous. 917N.—The Revenue Commissioners may
nominate any of their officers to perform any
acts and discharge any functions authorised
by this Chapter to be performed or dis-
charged by the Revenue Commissioners.”.

Amendment of 210.—Section 884 of the Taxes Consolidation Act, 1997, is hereby
section 884 (returns  gmended by the insertion of the following paragraph after paragraph

of profits) of Taxes ; .
Consolidation Act, (a) of subsection (2):

1997.
‘““(aa) such further particulars for the purposes of corporation tax

as may be required by the notice or specified in the pre-
scribed form in respect of the return,”.

Amendment of 211.—Section 1078 of the Taxes Consolidation Act, 1997, is hereby

section 1078 amended—

(revenue offences)

of Taxes ] . . .

Consolidation Act, (a) in subsection (2), by the insertion after paragraph (h) of the

1997. following paragraph:

“(hh) knowingly or wilfully falsifies, conceals, destroys
or otherwise disposes of, or causes or permits
the falsification, concealment, destruction or
disposal of, any books, records or other
documents—

(i) which the person has been given the oppor-
tunity to deliver, or as the case may be, to
make available in accordance with section
900(3), or

(if) which the person has been required to
deliver or, as the case may be, to make
available in accordance with a notice served
under section 900, 902, 906A or 907, or an
order made under section 901, 902A or

908,”,
(b) in subsection (3)(b), by the substitution for ““£10,000 of
*“£100,000”,
and

(c) by the insertion after subsection (3) of the following
subsection:

“(3A) Where a person has been convicted of an
offence referred to in subparagraph (i), (ii) or (iv) of sub-
section (2)(g), then, if an application is made, or caused
to be made to the court in that regard, the court may
make an order requiring the person concerned to comply
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with any provision of the Acts relating to the require-

ments specified in the said subparagraph (i), (ii) or (iv),

as the case may be.”.

212.—Section 1094 of the Taxes Consolidation Act, 1997, is hereby
amended by—

(a) in subsection (1)—

(i) in the definition of ““licence” by the substitution for
paragraphs (h) and (i) of the following:

*“(h) section 101 of the Finance Act, 1999;”,

and

(i) by the insertion after the definition of ““licence” of

the following definition—
“*market value’, in relation to any property, means
the price which such property might reasonably be
expected to fetch on a sale in the open market on
the date on which the property is to be valued;”,

and

(b) by the insertion after subsection (3) of the following
subsection:

“(3A) Where—

(a) the first-mentioned person will be the beneficial
holder of a licence due to commence on a speci-
fied date on foot of a certificate granted or to
be granted under section 2(1) (as amended by
section 23 of the Intoxicating Liquor Act, 1960)
of the Licensing (Ireland) Act, 1902,

(b) the second-mentioned person was the beneficial
holder of the last licence issued prior to the
specified date in respect of the premises for
which the certificate referred to in paragraph (a)
was granted, and

(c) the acquisition of the premises by the said first-
mentioned person was for a consideration of
less than market value at the date of such
acquisition,

then, subsection (3) shall apply as if—

(i) the reference to the year ending on that date
were a reference to 5 years ending on that date,
and

(ii) the reference to the activities conducted under
the licence was a reference to the activities con-
ducted by the second-mentioned person under
the last licence held by the said person prior to
the specified date.”.
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213.—(1) In this section—

“the Minister’”” means the Minister for Finance;

“the relevant Minister” means the Minister for Agriculture and
Food.

(2) The Minister may, after consultation with the relevant Mini-
ster, enter into an agreement with the person referred to hereafter
in this subsection for the payment by the Minister to that person in
such money (including money in a currency other than the currency
of the State) and on such terms and conditions as to the manner,
time of payment, release of security (if any), discharge of liability of
the relevant Minister or otherwise as the Minister considers appro-
priate and are specified in the agreement, of amounts in respect of
the principal of such moneys as stand borrowed from a person by
the relevant Minister and not repaid to that person by him or her,
together with an amount equal to the amount of the interest payable
by the relevant Minister on such principal and any other sum that is
or may become payable by the relevant Minister to the said person
in respect of such borrowings.

(3) If an agreement referred to in subsection (2) is entered into,
the Minister may pay to the person concerned such amounts as are
specified in subsection (2) on the terms and conditions specified in
the agreement.

(4) Neither the entering into an agreement by the Minister under
subsection (2) nor the making by him or her of any payment under
subsection (3) shall impose any liability on the relevant Minister to
the Minister in respect of the agreement or payment.

(5) All moneys required by the Minister to meet amounts payable
by him or her under or by virtue of this section shall be advanced
out of the Central Fund or the growing produce thereof.

(6) The National Treasury Management Agency Act, 1990, is
hereby amended in the First Schedule by—

(a) the deletion in paragraph (k) of ““and”, and
(b) the addition of the following paragraph after paragraph (1):

and

(m) section 213 of the Finance Act, 1999.”.

214.—The Industrial Development Act, 1995, is hereby amended
in subsection (3)(a) of section 10 (which section includes the power
of the Minister for Enterprise, Trade and Employment to make
grants, out of moneys provided by the Oireachtas, to County
Enterprise Boards) by the substitution of ‘“£200,000,000” for
*“£100,000,000”".

215.—(1) In this section—

“the 1998 amending section’” means section 130 of the Finance Act,
1998;
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‘“capital services” has the same meaning as it has in the principal
section;

“the forty-ninth additional annuity’’ means the sum charged on the
Central Fund under subsection (4);

“the principal section” means section 22 of the Finance Act, 1950.

(2) In relation to the twenty-nine successive financial years com-
mencing with the financial year ending on the 31st day of December,
1999, subsection (4) of the 1998 amending section shall have effect
with the substitution of “£125,553,826"" for ““£120,289,536"".

(3) Subsection (6) of the 1998 amending section shall have effect
with the substitution of ““£95,050,986" for ““£92,457,250"".

(4) A sum of £142,789,461 to redeem borrowings, and interest
thereon, in respect of capital services shall be charged annually on
the Central Fund or the growing produce thereof in the thirty suc-
cessive financial years commencing with the financial year ending on
the 31st day of December, 1999.

(5) The forty-ninth additional annuity shall be paid into the Capi-
tal Services Redemption Account in such manner and at such times
in the relevant financial year as the Minister for Finance may
determine.

(6) Any amount of the forty-ninth additional annuity, not
exceeding £109,751,200 in any financial year, may be applied towards
defraying the interest on the public debt.

(7) The balance of the forty-ninth additional annuity shall be
applied in any one or more of the ways specified in subsection (6) of
the principal section.

216.—All taxes and duties imposed by this Act are hereby placed
under the care and management of the Revenue Commissioners.

217.—(1) This Act may be cited as the Finance Act, 1999.

(2) Part 1 (so far as relating to income tax) shall be construed
together with the Income Tax Acts and (so far as relating to corpor-
ation tax) shall be construed together with the Corporation Tax Acts
and (so far as relating to capital gains tax) shall be construed together
with the Capital Gains Tax Acts.

(3) Part 2 (so far as relating to customs) shall be construed
together with the Customs Acts and (so far as relating to duties of
excise) shall be construed together with the statutes which relate to
the duties of excise and to the management of those duties.

(4) Part 3 shall be construed together with the Value-Added Tax
Acts, 1972 to 1998, and may be cited together therewith as the Value-
Added Tax Acts, 1972 to 1999.

(5) Part 4 shall be construed together with the Stamp Act, 1891,
and the enactments amending or extending that Act.

(6) Part 5 shall be construed together with Part VI of the Finance
Act, 1983, and the enactments amending or extending that Part.
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(7) Part 6 (so far as relating to capital acquisitions tax) shall be
construed together with the Capital Acquisitions Tax Act, 1976, and
the enactments amending or extending that Act.

(8) Part 7 (so far as relating to income tax) shall be construed
together with the Income Tax Acts and (so far as relating to corpor-
ation tax) shall be construed together with the Corporation Tax Acts
and (so far as relating to capital gains tax) shall be construed together
with the Capital Gains Tax Acts and (so far as relating to customs)
shall be construed together with the Custom Acts and (so far as
relating to duties of excise) shall be construed together with the stat-
utes which relate to duties of excise and the management of those
duties and (so far as relating to value-added tax) shall be construed
together with the Value-Added Tax Acts, 1972 to 1999, and (so far
as relating to stamp duty) shall be construed together with the Stamp
Act, 1891, and the enactments amending or extending that Act and
(so far as relating to residential property tax) shall be construed
together with Part VI of the Finance Act, 1983, and the enactments
amending or extending that Part and (so far as relating to gift tax or
inheritance tax) shall be construed together with the Capital Acqusi-
tions Tax Act, 1976, and the enactments amending or extending that
Act.

(9) Part 1 shall, save as is otherwise expressly provided therein,
apply as on and from the 6th day of April, 1999.

(10) In relation to Part 3:

(a) sections 127 and 129 shall be deemed to have come into
force and shall take effect as on and from the 1st day of
March, 1999;

(b) section 132 shall take effect as on and from the 1st day of
May, 1999;

(c) section 139 shall take effect as on and from the 1st day of
July, 1999;

(d) paragraph (b) of section 125, paragraph (b) of section 128,
paragraph (b) of section 130, section 131 and section 134
shall take effect as on and from the 1st day of September,
1999;

(e) section 122, paragraph (a) of section 128, section 133 and
paragraph (b) of section 138 shall take effect as on and
from the 1st day of January, 2000;

(f) the provisions of that Part, other than those specified in
paragraphs (a), (b), (c), (d) and (e), shall have effect as
on and from the date of passing of this Act.

(11) Any reference in this Act to any other enactment shall,
except so far as the context otherwise requires, be construed as a
reference to that enactment as amended by or under any other enact-
ment including this Act.

(12) In this Act, a reference to a Part, section or Schedule is to a

Part or section of, or Schedule to, this Act, unless it is indicated that
reference to some other enactment is intended.
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(13) In this Act, a reference to a subsection, paragraph, subpara- Pt.7 S.217
graph, clause or subclause is to the subsection, paragraph, subpara-
graph, clause or subclause of the provision (including a Schedule) in
which the reference occurs, unless it is indicated that reference to
some other provision is intended.

SCHEDULE 1 Section 71.

Amendments Consequential on Change in Rate of Corporation
Tax

The Taxes Consolidation Act, 1997, is hereby amended in accord-
ance with the following provisions of this Schedule.

1. In section 448—

(a) by the substitution of the following subsection for subsection
):

“(2) Where a company which carries on a trade which
consists of or includes the manufacture of goods claims
and proves as respects a relevant accounting period that
during that period any amount was receivable in respect
of the sale in the course of the trade of goods, corporation
tax payable by the company for that period, in so far as
it is referable to the income from the sale of those goods,
shall be reduced—

(a) by eleven-sixteenths, in so far as it is corporation tax
charged on profits which under section 26(3) are
apportioned to the financial year 1998,

(b) by nine-fourteenths, in so far as it is corporation tax
charged on profits which under section 26(3) are
apportioned to the financial year 1999,

(c) by seven-twelfths, in so far as it is corporation tax
charged on profits which under section 26(3) are
apportioned to the financial year 2000,

(d) by one-half, in so far as it is corporation tax charged
on profits which under section 26(3) are apportioned
to the financial year 2001,

(e) by three-eighths, in so far as it is corporation tax
charged on profits which under section 26(3) are
apportioned to the financial year 2002, and

(f) by one-fifth, in so far as it is corporation tax charged
on profits which under section 26(3) are apportioned
to the financial year 2003 or any subsequent financial
year,

and the corporation tax referable to the income from the
sale of those goods shall be such an amount as bears to
the part of the relevant corporation tax charged on profits
which under section 26(3) are apportioned to the finan-
cial year in question the same proportion as the income
from the sale of those goods bears to the total income
brought into charge to corporation tax for the relevant
accounting period.”,
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Sch.1 and

(b) by the insertion of the following after subsection (5):

“(5A) Where any part of the profits of an accounting
period of a company is charged to corporation tax in
accordance with section 21A, then—

(a) for the purposes of this section, the relevant cor-
poration tax in relation to the accounting period
shall be reduced by an amount determined by
the formula—

ixs
100

where—

R is the rate per cent specified in section
21A(3) in relation to the accounting period,
and

S is an amount equal to so much of the profits
of the company for the accounting period as
are charged to tax in accordance with section
21A,

and

(b) notwithstanding section 4(4)(b), the income of
a company, referred to in the expression ‘total
income brought into charge to corporation tax’,
for the accounting period for the purposes of
subsection (2) shall be the sum determined by
section 4(4)(b) for that period reduced—

(i) in accordance with sections 454 and 455, and

(i) by an amount equal to so much of the profits
of the company for the accounting period
as are charged to tax in accordance with
section 21A.".

2. In Schedule 32—
(a) in paragraph 5—
(i) in subparagraph (2)—

(1) for the definition of “*S” in clause (i)(l1) there
shall be substituted the following:

“S is—

(A) as respects accounting periods begin-
ning on or after the 1st day of January,
1998, and before the 1st day of Janu-
ary, 1999, 16/11, and

(B) as respects accounting periods begin-
ning on or after the 1st day of January,
1999, and before the 6th day of April,
1999, 14/9,”,

and
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(I1) for the definition of **S” in clause (ii) there shall Sch.1
be substituted the following:

“S is—

(1) as respects accounting periods begin-
ning on or after the 1st day of January,
1998, and before the 1st day of January,
1999, 5/11, and

(1) as respects accounting periods begin-
ning on or after the 1st day of January,
1999, and before the 6th day of April,
1999, 5/9.”,

and

(ii) in subparagraph (3), for clause (a) there shall be sub-
stituted the following clause:

*“(a) For the purposes of subparagraph (2)—

(i) where an accounting period begins before
the 1st day of January, 1998, and ends on
or after that day, it shall be divided into one
part beginning on the day on which the
accounting period begins and ending on the
31st day of December, 1997, and another
part beginning on the 1st day of January,
1998, and ending on the day on which the
accounting period ends, and both parts
shall be treated as if they were separate
accounting periods,

(ii) where an accounting period begins before
the 1st day of January, 1999, and ends on
or after that day but before the 6th day of
April, 1999, it shall be divided into one part
beginning on the day on which the account-
ing period begins and ending on the 31st
day of December, 1998, and another part
beginning on the 1st day of January, 1999,
and ending on the day on which the
accounting period ends, and both parts
shall be treated as if they were separate
accounting periods,

(iii) where an accounting period begins before
the 1st day of January, 1999, and ends on
or after the 6th day of April, 1999, it shall
be divided into three parts, one part begin-
ning on the day on which the accounting
period begins and ending on the 31st day of
December, 1998, another part beginning on
the 1st day of January, 1999, and ending on
the 5th day of April, 1999, and another part
beginning on the 6th day of April, 1999, and
ending on the day on which the accounting
period ends, and each part shall be treated
as if it were a separate accounting period,
and
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Sch.1 (iv) where an accounting period begins on or
after the 1st day of January, 1999, and ends
on or after the 6th day of April, 1999, it
shall be divided into two parts, one part
beginning on the day on which the account-
ing period begins and ending on the 5th day
of April, 1999, and another part beginning
on the 6th day of April, 1999, and ending
on the day on which the accounting period
ends, and both parts shall be treated as if
they were separate accounting periods.”,

(b) paragraph 5 shall be deleted with effect from the 6th day of
April, 1999,

(c) in paragraph 6—

(i) in subparagraph (2) for the definition of ““S” in clause
(i) there shall be substituted the following:

“S has the same meaning as in paragraph 5(2)(ii)”,
and

(ii) in subparagraph (3) for clause (a) there shall be sub-
stituted the following clause:

‘“(a) Subparagraph (3)(a) of paragraph 5 shall apply
for the purposes of subparagraph (2) as it
applies for the purposes of subparagraph (2)
of that paragraph.”,

(d) paragraph 6 shall be deleted with effect from the 6th day of
April, 1999,

(e) in paragraph 16—

(i) in subparagraph (3) for clauses (a) to (c) there shall
be substituted the following clauses:

‘““(a) as respects accounting periods beginning on or
after the 1st day of January, 1998, and ending
before the 1st day of January, 1999, 17 per
cent,

(b) as respects accounting periods beginning on or
after the 1st day of January, 1999, and ending
before the 1st day of January, 2000, 13 per
cent,

(c) as respects accounting periods beginning on or
after the 1st day of January, 2000, and ending
before the 1st day of January, 2001, 9 per
cent,

(d) as respects accounting periods beginning on or
after the 1st day of January, 2001, and ending
before the 1st day of January, 2002, 5 per
cent, and

(e) as respects accounting periods beginning on or
after the 1st day of January, 2002, and ending
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before the 1st day of January, 2003, 1 per Sch.l
cent;”’,

and

(ii) for subparagraph (5) there shall be substituted the
following subparagraphs:

“(5) Relief shall not be allowed under this para-
graph against corporation tax payable by a company
in respect of accounting periods beginning on or
after the 1st day of January, 2003.

(6) For the purposes of this paragraph, where an
accounting period begins before the 1st day of Janu-
ary of a financial year and ends on or after that day,
it shall be divided into two parts, one part beginning
on the day on which the accounting period begins
and ending on the 31st day of December of the pre-
ceding financial year, and another part beginning on
the 1st day of January of the financial year and end-
ing on the day on which the accounting period ends,
and both parts shall be treated as if they were separ-
ate accounting periods.”,

and
(f) in paragraph 18—
(i) in subparagraph (4)—

() for the definition of “‘B’" in clause (b) there shall
be substituted the following:

“B is an amount determined by applying a rate
equal to—

(a) as respects accounting periods begin-
ning on or after the 1st day of January,
1998, and ending before the 1st day of
January, 1999, 17 per cent,

(b) as respects accounting periods begin-
ning on or after the 1st day of January,
1999, and ending before the 1st day of
January, 2000, 13 per cent,

(c) as respects accounting periods begin-
ning on or after the 1st day of January,
2000, and ending before the 1st day of
January, 2001, 9 per cent,

(d) as respects accounting periods begin-
ning on or after the 1st day of January,
2001, and ending before the 1st day of
January, 2002, 5 per cent, and

(e) as respects accounting periods begin-
ning on or after the 1st day of January,
2002, and ending before the 1st day of
January, 2003, 1 per cent,
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Sch.1 to the amount of the company’s income for
the accounting period,”,

(1) for the definition of ‘D" in clause (b) there shall
be substituted the following:

“D is an amount determined by applying a rate
equal to—

(a) as respects accounting periods begin-
ning on or after the 1st day of January,
1998, and ending before the 1st day of
January, 1999, 17 per cent,

(b) as respects accounting periods begin-
ning on or after the 1st day of January,
1999, and ending before the 1st day of
January, 2000, 13 per cent,

(c) as respects accounting periods begin-
ning on or after the 1st day of January,
2000, and ending before the 1st day of
January, 2001, 9 per cent,

(d) as respects accounting periods begin-
ning on or after the 1st day of January,
2001, and ending before the 1st day of
January, 2002, 5 per cent, and

(e) as respects accounting periods begin-
ning on or after the 1st day of January,
2002, and ending before the 1st day of
January, 2003, 1 per cent,

to the amount of the company’s income for
the accounting period as reduced by the
appropriate amount.”,

(1) after clause (b) there shall be inserted the follow-
ing clause:

“(bb) Subject to clause (c), relief for any
accounting period beginning on or after
the 1st day of January, 2003, shall be an
amount determined by the formula—

A—B
where—

A is the amount of corporation tax
which, apart from this paragraph and
section 448, is chargeable for the
accounting period, and

B is the amount of corporation tax
which, apart from this paragraph and
section 448, would be chargeable for
the accounting period if the amount of
the company’s income for the account-
ing period were reduced by the appro-
priate amount.”,
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(1V) in clause (c), for “Notwithstanding clause (b)” Sch.1
there shall be substituted ‘‘Notwithstanding
clauses (b) and (bb)”,

and

(ii) in subparagraph (6) for clause (a) there shall be sub-
stituted the following clause:

‘“(a) Subparagraph (6) of paragraph 16 shall apply

for the purposes of this paragraph as it applies
for the purposes of that paragraph.”.

SCHEDULE 2 Section 96.

Rates of Mineral Oil Tax

Description of Product Rate of Duty

£
Light Oil:

Leaded petrol
Unleaded petrol
Super unleaded petrol
Awviation gasoline

Heavy Oil:
Used as a propellant
Fuel oil
Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant

Other liquefied petroleum gas

Substitute Fuel:
Used as a propellant
Other substitute fuel

361.36 per 1,000 litres
294.44 per 1,000 litres
357.22 per 1,000 litres
180.68 per 1,000 litres

256.14 per 1,000 litres
10.60 per 1,000 litres
37.30 per 1,000 litres

41.75 per 1,000 litres
14.30 per 1,000 litres

256.14 per 1,000 litres
37.30 per 1,000 litres

SCHEDULE 3

Repeals and Revocations relating to Excise Duty on Mineral

Oil
PART 1

Repeals

Number and year Short title

® )

Extent of repeal

©)

No. 31 of 1931. Finance Act, 1931.

Section 5.

No. 43 of 1931.
(No. 4) Act, 1931.

Finance (Customs Duties)

The whole Act, in so far as it
is unrepealed.

No. 20 of 1932. Finance Act, 1932.

Section 23, in so far as it is
unrepealed, and section 36.

No. 15 of 1933. Finance Act, 1933.

Section 7.

No. 7 of 1935. Finance (Miscellaneous

Provisions) Act, 1935.

Section 1, in so far as it is
unrepealed.
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Number and year

@

Short title
2

Extent of repeal

®

No. 28 of 1935.

Finance Act, 1935.

Section 21, in so far as it is
unrepealed.

No. 31 of 1936.

Finance Act, 1936.

Section 22.

No. 18 of 1939.

Finance Act, 1939.

Sections 10 and 11.

No. 14 of 1940.

Finance Act, 1940.

Section 18.

No. 14 of 1941.

Finance Act, 1941.

Sections 13, 14 and 19.

No. 14 of 1942.

Finance Act, 1942.

Section 8.

No. 15 of 1946.

Finance Act, 1946.

Sections 10 and 11.

No. 12 of 1948.

Finance Act, 1948.

Sections 3 and 4.

No. 13 of 1949.

Finance Act, 1949.

Section 17.

No. 15 of 1951.

Finance Act, 1951.

Sections 7 to 9.

No. 14 of 1952.

Finance Act, 1952.

Sections 6 and 7.

No. 22 of 1956.

Finance Act, 1956.

Sections 10 and 11.

No. 20 of 1957.

Finance Act, 1957.

Sections 10 and 11.

No. 25 of 1958.

Finance Act, 1958.

Section 14.

No. 18 of 1959.

Finance Act, 1959.

Section 19.

No. 19 of 1960.

Finance Act, 1960.

Sections 18 and 20.

No. 15 of 1964.

Finance Act, 1964.

Sections 16, 19 and 20.

No. 22 of 1965. Finance Act, 1965. Section 14.
No. 17 of 1966. Finance Act, 1966. Section 10.
No. 33 of 1968. Finance Act, 1968. Section 20.
No. 21 of 1969. Finance Act, 1969. Section 36.

No. 14 of 1970.

Finance Act, 1970.

Sections 29 and 30.

No. 27 of 1974.

Finance Act, 1974.

Section 78.

No. 16 of 1976.

Finance Act, 1976.

Sections 40 to 43.

No. 14 of 1980. Finance Act, 1980. Section 70.
No. 16 of 1981. Finance Act, 1981. Section 35.
No. 28 of 1981. Finance (No. 2) Act, 1981. Section 6.

No. 14 of 1982. Finance Act, 1982. Section 66.

No. 15 of 1983.

Finance Act, 1983.

Sections 60 and 70.

No. 9 of 1984.

Finance Act, 1984.

Section 73.

No. 10 of 1985.

Finance Act, 1985.

Section 29.

No. 13 of 1986.

Finance Act, 1986.

Sections 65, 72 and 73.

No. 10 of 1987.

Finance Act, 1987.

Section 36.

352



[1999.] Finance Act, 1999. [No. 2.]
Number and year Short title Extent of repeal
1) 2 (3)
No. 10 of 1988. Customs and Excise Section 11.
(Miscellaneous Provisions)
Act, 1988.

No. 12 of 1988. Finance Act, 1988. Section 56.

No. 10 of 1989. Finance Act, 1989. Sections 40 and 45.

No. 10 of 1990. Finance Act, 1990. Section 89.

No. 13 of 1991. Finance Act, 1991. Section 74.

No. 9 of 1992. Finance Act, 1992. Sections 150 and 158.

No. 28 of 1992. Finance (No. 2) Act, 1992. Subsections (1)(b) and (2) of
section 25 and subsection
(4) of section 26.

No. 13 of 1993. Finance Act, 1993. Sections 69 and 72 and
subsections (5) and (6) of
section 79.

No. 13 of 1994. Finance Act, 1994, Section 84.

No. 8 of 1995. Finance Act, 1995. Sections 99 and 116.

No. 9 of 1996. Finance Act, 1996. Sections 79 and 80.

No. 22 of 1997. Finance Act, 1997. Sections 82 to 84.

No. 3 of 1998. Finance Act, 1998. Sections 89 and 90.

PART 2

Revocations

Number and year

€

Citation

@

Extent of revocation

®

S.1L.

No

. 104 of 1959.

Imposition of Duties (No. 69)
(Hydrocarbon Oils) (Excise

Duties) Order, 1959.

The whole Order.

S.L

No

. 219 of 1959.

Imposition of Duties (No. 84)

(Hydrocarbon Oils)
(Customs Duties) Order,
1959.

The whole Order.

S.L

No

. 307 of 1975.

Imposition of Duties (No.

221) (Excise Duties) Order,

1975.

Paragraphs 11 and 12.

S.l.

No

. 279 of 1977.

Imposition of Duties (No.
232) (Hydrocarbon Oils)
Order, 1977.

The whole Order.

S.1L.

No

. 2 of 1978.

Imposition of Duties (No.
234) (Excise Duties on
Hydrocarbon Oils and
Beer) Order, 1978.

Paragraphs 3 to 6.

S.L.

No

. 367 of 1981.

Imposition of Duties (No.
255) (Hydrocarbon Oils)
Order, 1981.

The whole Order.
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Number and year

@

Citation

@

Extent of revocation

®

S.1. No. 404 of 1981.

Imposition of Duties (No.
256) (Excise Duty on
Hydrocarbon Oils) Order,
1981.

The whole Order.

S.1. No. 9 of 1983. Imposition of Duties (No. Subparagraphs (1) to (4) of
261) (Excise Duties) Order, paragraph 8.
1983.
S.1. No. 85 of 1983. | Imposition of Duties (No. The whole Order.
264) (Hydrocarbons) Order,
1983.
S.1. No. 126 of 1983. | Imposition of Duties (No. The whole Order.
265) (Excise Duty on
Hydrocarbon Oils) Order,
1983.
S.1. No. 3 of 1986. Imposition of Duties (No. The whole Order.
281) (Hydrocarbons) Order,
1986.
S.1. No. 19 of 1987. | Imposition of Duties (No. Paragraph 5.
285) (Excise Duties) Order,
1987.
S.1. No. 394 of 1992. | European Communities Regulations 21 to 24.
(Customs and Excise)
Regulations, 1992.
SCHEDULE 4
Rates of Excise Duty on Tobacco Products
Description of Product Rate of Duty
Cigarettes . | £66.76 per thousand together with
an amount equal to 17.45 per
cent of the price at which the
cigarettes are sold by retail
Cigars ... . | £101.334 per kilogram

Fine-cut tobacco for the rolling of cigarettes

Other smoking tobacco

. | £85.511 per kilogram

. | £70.302 per kilogram
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SCHEDULE 5
Stamp Duties on Instruments
Heading Duty

AGREEMENT or CONTRACT, accompanied
with a deposit.
See MORTGAGE, etc.

AGREEMENT for a Lease, or for any letting.
See LEASE.

AGREEMENT for sale of property.
See CONVEYANCE or TRANSFER on sale.

ANNUITY—
Conveyance in consideration of.
See CONVEYANCE or TRANSFER on sale.
Purchase of.
See CONVEYANCE or TRANSFER on sale.
Creation of, by way of security.
See MORTGAGE, etc.

ASSIGNMENT.
By way of security, or of any security.
See MORTGAGE, etc.
On a sale or otherwise.
See CONVEYANCE or TRANSFER.

ASSURANCE.
See POLICY.

BILL OF EXCHANGE or PROMISSORY NOTE.
Where drawn on an account in the State 7p.
In any other case:

where drawn or made in the State ... 7p.

Exemptions.

(1) Draft or order drawn by any banker in the
State on any other banker in the State, not payable
to bearer or to order, and used solely for the pur-
pose of settling or clearing any account between
such bankers.

(2) Letter written by a banker in the State to
any other banker in the State, directing the pay-
ment of any sum of money, the same not being
payable to bearer or to order, and such letter not
being sent or delivered to the person to whom pay-
ment is to be made or to any person on such per-
son’s behallf.

(3) Letter of credit granted in the State, author-

ising drafts to be drawn out of the State payable in
the State.
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(4) Draft or order drawn by the Accountant of
the Courts of Justice.

(5) Coupon or warrant for interest attached to
and issued with any security, or with an agreement
or memorandum for the renewal or extension of
time for payment of a security.

(6) Coupon for interest on a marketable secur-
ity being one of a set of coupons whether issued
with the security or subsequently issued in a sheet.

(7) Bill drawn on any form supplied by the
Commissioners for the purpose of remitting
amounts of tax in accordance with Regulation
31(1) of the Income Tax (Employments) Regu-
lations, 1960 (S.1. No. 28 of 1960).

(8) Bill drawn on any form supplied by the
Commissioners for the purpose of remitting
amounts of turnover tax, wholesale tax, or value
added tax.

(9) Bill drawn on any form supplied by the
Commissioners for the purpose of remitting
amounts of tax in accordance with Regulation 10
of the Income Tax (Construction Contracts) Regu-
lations, 1971 (S.1. No. 1 of 1971).

(10) Direct debits and standing orders.
(11) Bill drawn on an account outside the State.

(12) Bill drawn on or on behalf of the Minister
for Finance by which payment in respect of prize
bonds is effected.

BILL OF SALE—
Absolute.
See CONVEYANCE or TRANSFER on sale.
By way of security.
See MORTGAGE, etc.

BOND in relation to any annuity on the original
creation and sale of that annuity.
See CONVEYANCE or TRANSFER on sale.

BOND, accompanied with a deposit of title deeds,
for making a mortgage or other security on any
estate or property comprised in the mortgage or
other security.

See MORTGAGE, etc.

BOND, DECLARATION, or other DEED or
WRITING for making redeemable any disposition
apparently absolute, but intended only as a
security.

See MORTGAGE, etc.

CHEQUE.
See BILL OF EXCHANGE.

CONTRACT.
See AGREEMENT.
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CONVEYANCE or TRANSFER on sale of any
stocks or marketable securities .

Exemption.

Foreign loan security issued by or on behalf of a
company or body of persons corporate or unincor-
porate formed or established in the State. For the
purposes of this exemption a ‘““foreign loan secur-
ity”” means a security issued outside the State in
respect of a loan which is expressed in a currency
other than the currency of the State and is neither
offered for subscription in the State nor offered for
subscription with a view to an offer for sale in the
State of securities in respect of the loan.

CONVEYANCE or TRANSFER on sale of a pol-
icy of insurance or a policy of life insurance where
the risk to which the policy relates is located in the
State . ..

CONVEYANCE or TRANSFER on sale of any
property other than stocks or marketable securities
or a policy of insurance or a policy of life
insurance.

(1) Where the amount or value of the consider-
ation for the sale which is attributable to residen-
tial property, or would be so attributable if the con-
tents of residential property were considered to be
residential property, does not exceed £60,000 and
the instrument contains a statement certifying that
the consideration for the sale is, as the case may
be—

(a) wholly attributable to residential prop-
erty, or

257
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1 per cent of
the
consideration
but where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 0.1 per cent of

the
consideration
but where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.
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Sch.5
(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to resi-
dential property, or which would be so attributable
if the contents of residential property were con-
sidered to be residential property, exceeds £60,000:

for the consideration which is attributable to
residential property ... ... Exempt.

(2) Where paragraph (1) does not apply and the
amount or value of the consideration for the sale
which is attributable to residential property, or
would be so attributable if the contents of residen-
tial property were considered to be residential
property, does not exceed £100,000 and the instru-
ment contains a statement certifying that the con-
sideration for the sale is, as the case may be—

(a) wholly attributable to residential prop-
erty, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to resi-
dential property, or which would be so attributable
if the contents of residential property were con-
sidered to be residential property, exceeds
£100,000 ... 3 per cent of
the
consideration
which is
attributable to
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

(3) Where paragraphs (1) and (2) do not apply
and the amount or value of the consideration for
the sale which is attributable to residential prop-
erty, or would be so attributable if the contents of
residential property were considered to be residen-
tial property, does not exceed £170,000 and the
instrument contains a statement certifying that the
consideration for the sale is, as the case may be—
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(a) wholly attributable to residential prop-
erty, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to resi-
dential property, or which would be so attributable
if the contents of residential property were con-
sidered to be residential property, exceeds
£170,000

(4) Where paragraphs (1) to (3) do not apply
and the amount or value of the consideration for
the sale which is attributable to residential prop-
erty, or would be so attributable if the contents of
residential property were considered to be residen-
tial property, does not exceed £250,000 and the
instrument contains a statement certifying that the
consideration for the sale is, as the case may be—

(a) wholly attributable to residential prop-
erty, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to resi-
dential property, or which would be so attributable
if the contents of residential property were con-
sidered to be residential property, exceeds
£250,000 ..
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. 4 per cent of

the
consideration
which is
attributable to
residential
property but
where the
calculation
results in an

amount which is

not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 5 per cent of

the
consideration
which is
attributable to
residential
property but
where the
calculation

Sch.5
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(5) Where paragraphs (1) to (4) do not apply
and the amount or value of the consideration for
the sale which is attributable to residential prop-
erty, or would be so attributable if the contents of
residential property were considered to be residen-
tial property, does not exceed £500,000 and the
instrument contains a statement certifying that the
consideration for the sale is, as the case may be—

(a) wholly attributable to residential prop-
erty, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to resi-
dential property, or which would be so attributable
if the contents of residential property were con-
sidered to be residential property, exceeds
£500,000 .

(6) Where paragraphs (1) to (5) do not apply
and the amount or value of the consideration for
the sale is wholly or partly attributable to residen-
tial property
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results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 7 per cent of

the
consideration
which is
attributable to
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 9 per cent of

the
consideration
which is
attributable to
residential
property but
where the
calculation
results in an
amount which is
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(7) Where the amount or value of the consider-
ation for the sale which is attributable to property
which is not residential property does not exceed
£5,000 and the instrument contains a statement
certifying that the consideration for the sale is, as
the case may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to prop-
erty which is not residential property exceeds
£5,000:

for the consideration which is attributable
to property which is not residential

property ...

(8) Where paragraph (7) does not apply and the
amount or value of the consideration for the sale
which is attributable to property which is not resi-
dential property does not exceed £10,000 and the
instrument contains a statement certifying that the
consideration for the sale is, as the case may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to prop-
erty which is not residential property exceeds
£10,000 . ..
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not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. Exempt.

. 1 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple

Sch.5
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(9) Where paragraphs (7) and (8) do not apply
and the amount or value of the consideration for
the sale which is attributable to property which is
not residential property does not exceed £15,000
and the instrument contains a statement certifying
that the consideration for the sale is, as the case
may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to prop-
erty which is not residential property exceeds
£15,000 .

(10) Where paragraphs (7) to (9) do not apply
and the amount or value of the consideration for
the sale which is attributable to property which is
not residential property does not exceed £25,000
and the instrument contains a statement certifying
that the consideration for the sale is, as the case
may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential property,
and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
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of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 2 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.
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of the consideration which is attributable to prop-
erty which is not residential property exceeds
£25,000

(11) Where paragraphs (7) to (10) do not apply
and the amount or value of the consideration for
the sale which is attributable to property which is
not residential property does not exceed £50,000
and the instrument contains a statement certifying
that the consideration for the sale is, as the case
may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to prop-
erty which is not residential property exceeds
£50,000 . ..

(12) Where paragraphs (7) to (11) do not apply
and the amount or value of the consideration for
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. 3 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 4 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.
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the sale which is attributable to property which is
not residential property does not exceed £60,000
and the instrument contains a statement certifying
that the consideration for the sale is, as the case
may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential property,

and that the transaction effected by that instru-
ment does not form part of a larger transaction or
of a series of transactions in respect of which the
amount or value, or the aggregate amount or value,
of the consideration which is attributable to prop-
erty which is not residential property exceeds
£60,000 .

(13) Where paragraphs (7) to (12) do not apply
and the instrument contains a statement certifying
that the consideration for the sale is, as the case
may be—

(a) wholly attributable to property which is
not residential property, or

(b) partly attributable to residential prop-
erty
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. 5 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

6 per cent of
the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.
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(14) Where paragraphs (7) to (13) do not apply
and the amount or value of the consideration for
the sale is wholly or partly attributable to property
which is not residential property

(15) Where in the case of a conveyance or trans-
fer on sale or in the case of a conveyance or trans-
fer operating as a voluntary disposition inter vivos
the instrument contains a certificate by the party
to whom the property is being conveyed or trans-
ferred to the effect that the person becoming
entitled to the entire beneficial interest in the
property (or, where more than one person
becomes entitled to a beneficial interest in the
property, each of them) is related to the person or
each of the persons immediately theretofore
entitled to the entire beneficial interest in the
property in one or other of the following ways, that
is, as a lineal descendant, parent, grandparent,
step-parent, husband or wife, brother or sister of a
parent or brother or sister, or lineal descendant of
a parent, husband or wife or brother or sister

CONVEYANCE or TRANSFER by way of secur-
ity of any property, or of any security.
See MORTGAGE, etc.

CONVEYANCE or TRANSFER of any kind not
already described in this Schedule.
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9 per cent of
the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. a duty of an

amount equal
to one-half of
the ad valorem
stamp duty
which, but for
the provisions
of this
paragraph,
would be
chargeable
under this
heading.
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Sch.5 Where such instrument relates to—

(a) immovable property situated in the State,
or any right over or interest in such
property, or

(b) the stocks or marketable securities of a
company having a register in the State... £10.

Exemption.

Instrument which contains a statement certifying
that the instrument is a conveyance or transfer on
any occasion, not being a sale or mortgage.

COUNTERPART.
See DUPLICATE.

COVENANT for securing the payment or repayment
of money, or the transfer or retransfer of stock.
See MORTGAGE, etc.

COVENANT in relation to any annuity on the
original creation and sale of that annuity.
See CONVEYANCE or TRANSFER on sale.

DEFEAZANCE. Instrument of defeazance of any
conveyance, transfer or disposition, apparently
absolute, but intended only as a security for money
or stock.

See MORTGAGE, etc.

DEPOSIT of title deeds.
See MORTGAGE, etc.

DRAFT for money.
See BILL OF EXCHANGE.

DUPLICATE or COUNTERPART of any instru-
ment chargeable with any duty.

Where such duty does not amount to £10 ... The same duty
as the original
instrument.

In any other case ... ... £10.

EQUITABLE MORTGAGE.
See MORTGAGE, etc.

EXCHANGE — instruments effecting.

In the case specified in section 104 of the Fin-
ance Act, 1993, see that section.

In any other case ... ... £10.

Exemption.

Instrument which contains a statement certifying
that the instrument is an instrument effecting an
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exchange which is not an exchange which is speci-
fied in section 104 of the Finance Act, 1993.

FURTHER CHARGE or FURTHER
SECURITY.
See MORTGAGE, etc.

INSURANCE.
See POLICY.

LEASE.

(1) For any indefinite term or any term not
exceeding 35 years of any dwellinghouse, part of a
dwellinghouse, or apartment at a rent not
exceeding £6,000 per annum

(2) For any definite term less than a year of any
lands, tenements or heritable subjects .

(3) For any other definite term or for any indefi-
nite term of any lands, tenements, or heritable
subjects—

(a) where the consideration, or any part of
the consideration (other than rent),
moving either to the lessor or to any
other person, consists of any money,
stock or security, and—

(i) the amount or value of such con-
sideration which is attributable to
residential property, or would be
so attributable if the contents of
residential property were con-
sidered to be residential property,
does not exceed £60,000 and the
lease contains a statement certify-
ing that the consideration (other
than rent) for the lease is, as the
case may be—

() wholly attributable to residen-
tial property, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions, in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to residential
property, or which would be so
attributable if the contents of resi-
dential property were considered
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. Exempt.

. The same duty

as a lease for a

year at the rent
reserved for the
definite term.

Sch.5
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Sch.5 to be residential property, exceeds
£60,000:

for the consideration which is
attributable to residential
property ... Exempt.

(i) the amount or value of such con-
sideration which is attributable to
residential property, or would be
so attributable if the contents of
residential property were con-
sidered to be residential property,
does not exceed £100,000 and the
lease contains a statement certify-
ing that the consideration (other
than rent) for the lease is, as the
case may be—

(1) wholly attributable to residen-
tial property, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to residential
property, or which would be so
attributable if the contents of resi-
dential property were considered
to be residential property, exceeds
£100,000 and clause (i) does not
apply ... 3 per cent of
the
consideration
which is
attributable to
residential
property

but where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

(iii) the amount or value of such con-
sideration which is attributable to
residential property, or would be
so attributable if the contents of
residential property were con-
sidered to be residential property,
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does not exceed £170,000 and the
lease contains a statement certify-
ing that the consideration (other
than rent) for the lease is, as the
case may be—

(1) wholly attributable to residen-
tial property, or

(I1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to residential
property, or which would be so
attributable if the contents of resi-
dential property were considered
to be residential property, exceeds
£170,000 and clauses (i) and (ii) do
not apply ...

(iv) the amount or value of such con-

sideration which is attributable to
residential property, or would be
so attributable if the contents of
residential property were con-
sidered to be residential property,
does not exceed £250,000 and the
lease contains a statement certify-
ing that the consideration (other
than rent) for the lease is, as the
case may be—

(I) wholly attributable to residen-
tial property, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
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4 per cent of
the
consideration
which is
attributable to
residential
property

but where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

Sch.5
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by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to residential
property, or which would be so
attributable if the contents of resi-
dential property were considered
to be residential property, exceeds
£250,000 and clauses (i) to (iii) do
not apply ...

(v) the amount or value of such con-

sideration which is attributable to
residential property, or would be
so attributable if the contents of
residential property were con-
sidered to be residential property,
does not exceed £500,000 and the
lease contains a statement certify-
ing that the consideration (other
than rent) for the lease is, as the
case may be—

(I) wholly attributable to residen-
tial property, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to residential
property, or which would be so
attributable if the contents of resi-
dential property were considered
to be residential property, exceeds
£500,000 and clauses (i) to (iv) do

not apply
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5 per cent of
the
consideration
which is
attributable to
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 7 per cent of

the



[1999.] Finance Act, 1999. [No. 2.]

consideration Sch.5
which is
attributable to
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

(vi) the amount or value of such con-

sideration is wholly or partly

attributable to residential property

and clauses (i) to (v) do not

apply ... 9 per cent of
the
consideration
which is
attributable to
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

(b) where the consideration, or any part of
the consideration (other than rent),
moving either to the lessor or to any
other person, consists of any money,
stock or security, and—

(i) the amount or value of such con-
sideration which is attributable to
property which is not residential
property does not exceed £5,000
and the lease contains a statement
certifying that the consideration
for the lease is, as the case may
be—

(1) wholly attributable to property
which is not residential prop-
erty, or

(1) partly attributable to residen-
tial property,

and that the transaction effected

by that instrument does not form
part of a larger transaction or of a
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series of transactions, in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to property
which is not residential property
exceeds £5,000:

for the consideration which is
attributable to property which
is not residential property

(i) the amount or value of such con-

sideration which is attributable to
property which is not residential
property does not exceed £10,000
and the lease contains a statement
certifying that the consideration
for the lease is, as the case may
be—

() wholly attributable to property
which is not residential prop-
erty, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to property
which is not residential property
exceeds £10,000 and clause (i) does

not apply

(iii) the amount or value of such con-

sideration which is attributable to
property which is not residential
property does not exceed £15,000
and the lease contains a statement
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. Exempt.

. 1 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.
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certifying that the consideration
for the lease is, as the case may
be—

(1) wholly attributable to property
which is not residential prop-
erty, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to property
which is not residential property
exceeds £15,000 and clauses (i) and
(ii) do not apply .

(iv) the amount or value of such con-

sideration which is attributable to
property which is not residential
property does not exceed £25,000
and the lease contains a statement
certifying that the consideration
for the lease is, as the case may
be—

(1) wholly attributable to property
which is not residential prop-
erty, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
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. 2 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

Sch.5
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consideration (other than rent)
which is attributable to property
which is not residential property
exceeds £25,000 and clauses (i) to
(iii) do not apply ... ..

(v) the amount or value of such con-

sideration which is attributable to
property which is not residential
property does not exceed £50,000
and the lease contains a statement
certifying that the consideration
for the lease is, as the case may
be—

(I) wholly attributable to property
which is not residential prop-
erty, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to property
which is not residential property
exceeds £50,000 and clauses (i) to
(iv) do not apply ... ..
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. 3 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 4 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
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(vi) the amount or value of such con-

sideration which is attributable to
property which is not residential
property does not exceed £60,000
and the lease contains a statement
certifying that the consideration
for the lease is, as the case may
be—

(1) wholly attributable to property
which is not residential prop-
erty, or

(1) partly attributable to residen-
tial property,

and that the transaction effected
by that instrument does not form
part of a larger transaction or of a
series of transactions in respect of
which the amount or value, or the
aggregate amount or value, of the
consideration (other than rent)
which is attributable to property
which is not residential property
exceeds £60,000 and clauses (i) to
(v) do not apply ..

(vii) the instrument contains a statement

certifying that the consideration
for the lease is, as the case may
be—

(1) wholly attributable to property
which is not residential prop-
erty, or

(I1) partly attributable to residen-
tial property,
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not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 5 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

Sch.5
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and clauses (i) to (vi) do not
apply . ..

(viii) the amount or value of such con-
sideration is wholly or partly
attributable to property which is
not residential property and
clauses (i) to (vii) do not apply ...

(c) where the consideration or any part of the
consideration is any rent, in respect of
such consideration, whether reserved
as a yearly rent or otherwise:

(i) if the term does not exceed 35 years
or is indefinite
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. 6 per cent of

the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

9 per cent of
the
consideration
which is
attributable to
property which
is not
residential
property but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 1 per cent of

the average
annual rent but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.
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(i) if the term exceeds 35 years but does
not exceed 100 years

(iii) if the term exceeds 100 years

(4) Lease made subsequently to, and in con-
formity with, an agreement duly stamped under
the provisions of section 75 of the Stamp Act,
1891

(5) Of any other kind not already described
under this heading which relates to immovable
property situated in the State or to any right over
or interest in such property ... ..

LETTER OF CREDIT.
See BILL OF EXCHANGE.

MORTGAGE, BOND, DEBENTURE, COVEN-
ANT (except a marketable security) which is a
security for the payment or repayment of money
which is a charge or incumbrance on property situ-
ated in the State other than shares in stocks or
funds of the Government or the Oireachtas.

(1) Being the only or principal or primary secur-
ity (other than an equitable mortgage):

where the amount secured does not exceed
£20,000

where the amount secured exceeds £20,000

377

[No. 2.]

. 6 per cent of

the average
annual rent but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. 12 per cent of

the average
annual rent but
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

. £10.

. £10.

. Exempt.

. 0.1 per cent of

the amount
secured and
where the
calculation
results in an
amount which is

Sch.5
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(2) Being a collateral, or auxiliary, or additional,
or substituted security (other than an equitable
mortgage), or by way of further assurance for the
above-mentioned purpose where the principal or
primary security is not chargeable to duty or is duly
stamped:

where the amount secured does not exceed
£20,000

where the amount secured exceeds £20,000
(3) Being an equitable mortgage:

where the amount secured does not exceed
£20,000

where the amount secured exceeds £20,000

(4) Transfer, assignment or disposition of any
such mortgage, bond, debenture, or covenant
(except a marketable security) or of any money or
stock secured by any such instrument or by any
judgement:

where the amount secured does not exceed
£20,000

where the amount secured exceeds £20,000
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not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £
but in no case
shall the duty
so charged
exceed £500.

. Exempt.

. £10.

. Exempt.

. 0.05 per cent of

the amount
secured and
where the
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £
but in no case
shall the duty
so charged
exceed £500.

. Exempt.

. 0.05 per cent of

the amount
transferred,
assigned, or
disposed,
exclusive of
interest which is
not in arrear
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and where the  Sch.5
calculation
results in an
amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £
and in no case
shall the duty
so charged
exceed £500.

where any further money is added to the

money already secured ... The same duty
as a principal
security for
such further

money.
MORTGAGE OF STOCK or MARKETABLE
SECURITY.

By deed. See MORTGAGE, etc.
ORDER for the payment of money.

See BILL OF EXCHANGE.

PARTITION or DIVISION — instruments
effecting.

In the case specified in section 73, see that

section.
POLICY OF LIFE INSURANCE made for a per-
iod exceeding 2 years where the risk to which the
policy relates is located in the State.

Where the sum insured exceeds £50 ... ... 0.1 per cent of
the amount
insured but
where the
calculation
results in an

amount which is
not a multiple
of £1 the
amount so
calculated shall
be rounded up
to the nearest £.

POLICY OF INSURANCE other than Life
Insurance where the risk to which the policy relates
is located in the State.

Where there is one premium only and the
amount of that premium equals or exceeds £15
or, where there is more than one premium and
the total amount payable in respect of that pre-
mium in any period of 12 months equals or
exceeds £15 ... £l
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PROMISSORY NOTE.
See BILL OF EXCHANGE.

Finance Act, 1999.

RELEASE or RENUNCIATION of any property,
or of any right or interest in any property—

On a sale.
See CONVEYANCE or TRANSFER on sale.

In any other case ...

Exemption.

Instrument which contains a statement certifying
that the instrument is a release or renunciation of
property, or of a right or interest in property,
which is not a release or renunciation on a sale.

SHARE WARRANT issued under the provisions
of the Companies Act, 1963, and STOCK CER-
TIFICATE to bearer, expressed in the currency of
the State .

SURRENDER of any property, or of any right or
interest in any property—

On a sale. See CONVEYANCE or

TRANSFER.

In any other case ...

Exemption.

Instrument which contains a statement certifying
that the instrument is a surrender of property, or
of a right or interest in property, not being a sur-
render on a sale.

TRANSFER.
See CONVEYANCE or TRANSFER.
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. £10.

. A duty of an

amount equal
to 3 times the
amount of the
ad valorem
stamp duty
which would be
chargeable on a
deed
transferring the
share or shares
or stock
specified in the
warrant or
certificate if the
consideration
for the transfer
were the
nominal value
of such share or
shares or stock.

. £10.
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GENERAL EXEMPTIONS Sch.5

(1) Transfers of shares in—

(a) stocks or funds of the Government or Oireachtas,

(b) any stock or other form of security to which section 39 of
the Taxes Consolidation Act, 1997, applies,

(c) any stock or other form of security to which section 40 of
the Taxes Consolidation Act, 1997, applies, and

(d) stocks or funds of the Government or Parliament of the late
United Kingdom of Great Britain and Ireland which are
registered in the books of the Bank of Ireland in Dublin.

(2) Instruments for the sale, transfer, or other disposition, either
absolutely or by way of mortgage, or otherwise, of any ship or vessel
or aircraft, or any part, interest, share, or property of or in any ship
or vessel or aircraft.

(3) Testaments and testamentary instruments.

(4) Bonds given to sheriffs or other persons on the replevy of any
goods or chattels, and assignments of such bonds.

(5) Instruments made by, to, or with the Commissioners of Public
Works in Ireland.
SCHEDULE 6 Section 197.
Stamp Duties, etc.

Session and Short Title Extent of Repeal
Chapter or Number
and Year
(€Y @) ©)]

9 & 10 Vict., c.86. Public Works (Ireland) (No. | Section 8.
2) Act, 1846.

33 & 34 Vict,, ¢.112. | Glebe Loan (Ireland) Act, Section 8.
1870.

54 & 55 Vict., ¢.38. | Stamp Duties Management In section 2(2) the words
Act, 1891. “England or” and *, or of

the Court of Session sitting
as the Court of the
Exchequer in Scotland, as
the case may require,””; and
section 23.

54 & 55 Vict., ¢.39. |Stamp Act, 1891. In section 14(1) the words
“and of a further sum of
one pound,”; in section
58(7) the words ““or (3)”; in
section 59(2) the words
“except (where
appropriate) with the fixed
duty of £10”; section 59(5);
in section 62 the proviso
thereto; sections 104 to 106;
section 121; and in section
122(1) in the Table to the
definition of “‘accountable
person” (inserted by the
Finance Act, 1991) the
word “SETTLEMENT” in
column (1) and the words
“The settlor” in column (2)
and in the definition of
“stock” the words *, and
India promissory notes,”.
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Session and
Chapter or Number
and Year

D

Short Title

@

Extent of Repeal

®

57 & 58 Vict., ¢.30.

Finance Act, 1894.

Section 40.

61 & 62 Vict., c.46.

Revenue Act, 1898.

Sections 7(5), 11 and 12.

62 & 63 Vict., c.9.

Finance Act, 1899.

In section 6 the words
“marketable security,””; “‘a
marketable security
transferable by delivery, or”
and “, as the case may be,”.

2 Edw. 7, c.7. Finance Act, 1902. Section 9.
7 Edw. 7, c.13. Finance Act, 1907. Section 7.
10 Edw. 7, c.8. Finance (1909-10) Act, 1910. | Section 74(4).

No. 21 of 1923.

Finance Act, 1923.

Section 19.

No. 27 of 1924.

Finance Act, 1924.

Section 38(2) in so far as it
relates to stamp duties.

No. 29 of 1924.

Railways Act, 1924.

Section 9(4).

No. 28 of 1925. Finance Act, 1925. Section 48.
No. 11 of 1928. Finance Act, 1928. Section 33.
No. 20 of 1930. Finance Act, 1930. Section 16.
No. 31 of 1932. Bourn Vincent Memorial Section 8.

Park Act, 1932.

No. 16 of 1943.

Finance Act, 1943.

In section 15(2) the words *,
and no certificate of
indebtedness and no such
instrument as aforesaid
embodied or contained in a
certificate of indebtedness
shall be prevented from
being given in evidence or
being made available for
any purpose merely by
reason of the fact that no
stamp duty had been paid
in respect thereof”; and
section 18.

No. 21 of 1944. Transport Act, 1944. Section 58.

No. 7 of 1945. Minerals Company Act, 1945. | Section 12.

No. 2 of 1947. Industrial Alcohol Section 11.
(Amendment) Act, 1947.

No. 12 of 1948. Finance Act, 1948. Section 11.

No. 12 of 1950.

Transport Act, 1950.

Section 67(2).

No. 7 of 1952.

Sea Fisheries Act, 1952.

Section 30.

No. 11 of 1953.

Grass Meal (Production) Act,
1953.

Section 4(2).

No. 13 of 1955.

Finance Act, 1955.

Section 17.

No. 47 of 1956.

Finance (Miscellaneous
Provisions) Act, 1956.

Section 24.
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Session and Short Title Extent of Repeal

Chapter or Number

and Year
@ @) 3

No. 20 of 1958. Great Northern Railway Act, | Section 4.
1958.

No. 10 of 1960. Broadcasting Authority Act, | Section 32(12).
1960.

No. 21 of 1961. Hospitals Federation and Section 19(3).
Amalgamation Act, 1961.

No. 15 of 1964. Finance Act, 1964. Section 23.

No. 22 of 1965. Finance Act, 1965. In paragraph (B) of section
31(1) the words ““, nor shall
any such duty be
chargeable under section 12
of the Finance Act, 1895,
on a copy of any Act of the
Oireachtas, or on any
instrument vesting, or
relating to the vesting of,
the undertaking or shares in
the transferee company”.

No. 21 of 1966. Housing Act, 1966. Section 51.

No. 5 of 1967. Industrial Training Act, 1967. | Section 49(10).

No. 7 of 1968. Finance (Miscellaneous Section 12.

Provisions) Act, 1968.

No. 9 of 1969. Nelson Pillar Act, 1969. Section 3(3).

No. 21 of 1969. Finance Act, 1969. In section 49(3) the words “‘a
conveyance, transfer or
lease of a house by a local
authority under the
provisions of the Housing
Act, 1966, or of”.

In section 49 the whole of
subsections (4) and (5).
No. 24 of 1971. Central Bank Act, 1971. Section 42(1).
No. 19 of 1973. Finance Act, 1973. Section 64(5); in section 69(2)
the words *‘, without
deduction of income tax,”;
and the proviso to section
73.
No. 39 of 1976. Wildlife Act, 1976. Section 14(7).
No. 11 of 1979. Finance Act, 1979. Section 54.
No. 1 of 1980. Fisheries Act, 1980. Section 62.
No. 30 of 1981. Fire Services Act, 1981. Section 17(5).
No. 32 of 1981. Youth Employment Agency | Section 29.
Act, 1981,

No. 24 of 1983. Postal and Section 43.
Telecommunications
Services Act, 1983.

No. 3 of 1986. Canals Act, 1986. Section 2(7).
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Session and Short Title Extent of Repeal
Chapter or Number
and Year
@ 6] (©)]

No. 31 of 1986.

Transport (Re-Organisation
of Coéras lompair Eireann)
Act, 1986.

In section 31 the words
‘“Section 12 of the Finance
Act, 1895, shall not apply to
the vesting of any property
or rights transferred by this
Act and”’.

No. 13 of 1986.

Finance Act, 1986.

In section 95(2) the words
“Notwithstanding the
provisions of section 23 of
the Finance Act, 1964,”.

No. 26 of 1988.

Forestry Act, 1988.

Section 42.

No. 20 of 1990.

Shannon Navigation Act, 1990.

Section 5(7).

No. 26 of 1990.

Insurance Act, 1990.

Section 8(1).

No. 2 of 1991. Marine Institute Act, 1991. Section 20(4).

No. 9 of 1991. Radiological Protection Act, |Section 47.
1991.

No. 9 of 1992. Finance Act, 1992. Section 205(10).

No. 13 of 1993.

Finance Act, 1993.

Section 101(2)(a).

No. 31 of 1993.

Local Government (Dublin)
Act, 1993.

Paragraph 1(5) of the Second
Schedule; in paragraph 9 of
Part | of the Third
Schedule the words
“Section 12 of the Finance
Act, 1895,”; and in
paragraph 9 of Part Il of
the Third Schedule the
words ““Section 12 of the
Finance Act, 1895 and”.

No. 22 of 1994.

An Bord Bia Act, 1994.

Section 48(3).

No. 13 of 1994.

Finance Act, 1994.

Sections 109(2) and 110.

No. 29 of 1995.

Irish Medicines Board Act,
1995.

Section 30.

No. 32 of 1995.

Civil Legal Aid Act, 1995.

Section 14(4).

No. 9 of 1996.

Finance Act, 1996.

In section 106(1) the whole of
subparagraphs (ii) and (iii)
of paragraph (a).

No. 11 of 1996.

Harbours Act, 1996.

Section 98.

No. 27 of 1996.

Metrology Act, 1996.

Section 34(4).

No. 28 of 1996.

National Standards Authority
of Ireland Act, 1996.

Section 36.

No. 7 of 1997.

Dublin Docklands
Development Authority
Act, 1997.

Sections 28(9) and 52.

No. 39 of 1997.

Taxes Consolidation Act,
1997.

Sections 707(3), 875 and 969.

No. 1 (Private) of
1969.

The Institution of Civil
Engineers of Ireland
(Charter Amendment) Act,
1969.

Section 11(5).
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