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S.1. No. 10 of 2023

CENTRAL BANK (SUPERVISION AND ENFORCEMENT) ACT 2013
(SECTION 48(1)) (INVESTMENT FIRMS) REGULATIONS 2023

In exercise of the powers conferred on the Central Bank of Ireland (the
“Bank’) by section 48 of the Central Bank (Supervision and Enforcement) Act
2013 (No. 26 of 2013) (the “Act”), the Bank, having consulted the Minister for
Finance and the Minister for Enterprise, Trade and Employment in accordance
with section 49(1) of the Act, hereby makes the following regulations:

PART 1

PRELIMINARY AND GENERAL
Citation and commencement

1. (1) These Regulations may be cited as the Central Bank (Supervision
and Enforcement) Act 2013 (Section 48(1)) (Investment Firms) Regulations
2023.

(2) Subject to subsection (3), these Regulations shall come into operation
on 1 July 2023.

(3) Part 6 of these Regulations shall come into operation on 1 January 2024
to the extent that it applies to credit institutions.

Interpretation
2. (1) Inthese Regulations—
“Act of 1971” means the Central Bank Act 1971 (No. 24 of 1971);

“administration services” means services pertaining to the administration of an
investment fund including, but not limited to, the following:

(@) the performance of valuation services;
(b) fund accounting services;

(c) acting as a transfer agent or a registration agent for an
investment fund,;

“AIF” has the same meaning as is assigned to an “alternative investment fund”
in Regulation 5(1) of the European Union (Alternative Investment Fund
Managers) Regulations 2013 (S.I. No. 257 of 2013);

“AIFM Regulations” means the European Union (Alternative Investment Fund
Managers) Regulations 2013 (S.I. No. 257 of 2013);

“applicable accounting framework” means the accounting standards to which
the investment business firm is subject;

“Bank” means the Central Bank of Ireland;

“calendar month end” means the last day of the month;

Notice of the making of this Statutory Instrument was published in
“Iris Oifigilil” of 27th January, 2023.
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“calendar quarter end” means the following in any year:
(@) 31 March;
(b) 30 June;
(c) 30 September;
(d) 31 December;

“Capital Requirement Regulation” means Regulation (EU) No 575/2013 of the
European Parliament and of the Council of 26 June 2013 on prudential
requirements for credit institutions and investment firms and amending
Regulation (EU) No 648/2012%;

“chain outsourcing” means outsourcing where the outsourcing service provider
subcontracts elements of the outsourced administration services to a
subcontractor and “chain outsourced” shall be construed accordingly;

“client assets” means client funds and client financial instruments;

“collateral margined transaction” means a transaction effected by an
investment business firm for a client relating to an investment instrument under
the terms of which the client will, or may, be liable to make a deposit of cash
or give collateral, either at the outset or subsequently, in order to secure
performance of an obligation which the client may have to perform when the
transaction falls to be completed or upon the earlier closing of the client’s
position with such investment instruments;

“CRD Regulations” means the European Union (Capital Requirements)
Regulations 2014 (S.1. No. 158 of 2014);

“deferred tax assets” has the same meaning as under the applicable accounting
framework;

“deferred tax liabilities” has the same meaning as under the applicable
accounting framework;

“director” with respect to an investment business firm has the meaning
assigned to it in section 2(1) of the Investment Intermediaries Act 1995 (No. 11
of 1995);

“distributions” means the payment of dividends or interest in any form;
“eligible custodian” means—

(@) a person whose authorisation from the Bank, or an authority in
any other jurisdiction that performs a function similar to the
functions performed by the Bank, includes the safekeeping and
administration of financial instruments on behalf of clients,
including custodianship and related services such as cash
management or collateral management, or

(b) acredit institution;

10J No. L 176, 27.06.2013, p. 1
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“final NAV” means a net asset value calculated for the purposes of dealing in
an investment fund, provided to investors, published or otherwise released to
the market by the fund administrator or its outsourcing service provider;

“financial accounts” means annual audited accounts and management accounts
for the purposes of financial control and management information;

“financial sector entity” has the meaning assigned to it in point (27) of Article
4(1) of the Capital Requirement Regulation;

“fund administrator” means an investment business firm which has been
authorised by the Bank and appointed to provide administration services to
investment funds;

“fund service provider” means a person who is:

(@) authorised pursuant to section 10 of the Investment
Intermediaries Act 1995 to carry out:

(i) the administration of collective investment schemes or
fund accounting services or acting as a transfer agent or
registration agent for such schemes, or

(i) custodial operations involving the safekeeping and
administration of investment instruments,

(b) authorised pursuant to the UCITS Regulations as a management
company,

(c) authorised pursuant to the AIFM Regulations as an alternative
investment fund manager,

(d) referred to in the Unit Trusts Act 1990 as a management
company,

(e) referred to in Part 24 of the Companies Act 2014 as a
management company,

(F)  referred to in the Investment Limited Partnerships Act 1994 as a
General Partner,

() referred to in the Investment Funds Companies and
Miscellaneous Provisions Act 2005 as a management company,

(h) acredit institution who acts as a depositary for investment funds
or who provides fund administration services to such funds;

“fund service provider’s own money” means any money that is owned by the
fund service provider;

“group” means the group of persons of which an investment firm forms a part,
which also includes—

(@ inrelation to a MiFID investment firm, persons referred to in the
definition of “group” in Regulation 3(1) of the MiFID
Regulations, and

(b) in relation to an investment business firm, persons referred to in
the definition of “associated undertaking” or “related
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undertakings”, or both, in section 2(1) of the Investment
Intermediaries Act 1995;

“Head of Investor Money Oversight” has the meaning assigned to it in
Regulation 87(1);

“intangible assets” has the same meaning as under the applicable accounting
framework;

“investment advice” has the same meaning as it has in section 2(1) of the
Investment Intermediaries Act 1995;

“investment business firm” means a person authorised by the Bank pursuant to
section 10 of the Investment Intermediaries Act 1995 but shall not include the
following:

(@) a restricted activity investment product intermediary within the
meaning of section 2(1) of the Investment Intermediaries Act
1995;

(b) an investment business firm authorised under the Investment
Intermediaries Act 1995 who satisfies all of the following:

(i) its authorisation is limited to the provision of the
investment business service specified in section 26(1)(a)(i)
of the Investment Intermediaries Act 1995 or the provision
of investment advice in relation to that investment
business service;

(it)  its authorisation permits it to transmit orders to a person,
or class of persons, not specified in section 26(1A) of the
Investment Intermediaries 1995;

(c) aperson so authorised but only to carry out custodial operations
involving the safekeeping and administration of investment
instruments;

(d) a certified person within the meaning of section 55 of the
Investment Intermediaries Act 1995;

“investment firm” means—
(@ a MIFID investment firm, or
(b) an investment business firm;

“Investment Firm Regulation” means Regulation (EU) 2019/2033 of the
European Parliament and of the Council of 27 November 2019 on the
prudential requirements of investment firms and amending Regulations (EU)
No 1093/2010, (EU) No 575/2013, (EU) No 600/2014 and (EU) No 806/2014;

“investment fund” means a UCITS or an AIF or a sub-fund of a UCITS or AIF;

“investment management agreement” means a written agreement in which the
respective responsibilities of the investment business firm and its discretionary
clients are set down;

“investment service 17 means the investment service referred to in
subparagraph (1) in Part 1 of Schedule 1 to the MiFID Regulations;
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“investment service 2” means the investment service referred to in
subparagraph (2) in Part 1 of Schedule 1 to the MiFID Regulations;

“investment service 3” means the investment service referred to in
subparagraph (3) in Part 1 of Schedule 1 to the MiFID Regulations;

“investment service 4” means the investment service referred to in
subparagraph (4) in Part 1 of Schedule 1 to the MiFID Regulations;

“investment service 57 means the investment sService referred to in
subparagraph (5) in Part 1 of Schedule 1 to the MiFID Regulations;

“investment service 6” means the investment service referred to in
subparagraph (6) in Part 1 of Schedule 1 to the MiFID Regulations;

“investor money” means any money, to which an investor is beneficially
entitled, received from or on behalf of an investor or held by the fund service
provider on behalf of an investor and includes (without limitation)—

(@ investor money held by or with a nominee of the fund service
provider,

(b) in the case of money that is comprised partly of investor money
and partly of money of any other type, that part of the money
that is investor money,

“investor money examination” has the meaning assigned to it in Regulation

89(1);

“investor money facilities agreement” has the meaning assigned to it in
Regulation 83(1);

“investor money management plan” means the plan created pursuant to
Regulation 88(1) for the purpose of safeguarding investor money;

“investor money requirement” means the total amount of investor money that a
fund service provider should hold on behalf of investors;

“investor money resource” means the total amount of investor money deposited
in a fund service provider’s collection accounts;

“margin” is the amount of cash or collateral which a person is required to
deposit at any time as security for an investment position;

“ MiIFID investment business” means the investment services and activities
listed in Part 1 of Schedule 1 to the MiFID Regulations relating to any of the
financial instruments referred to in Part 3 of Schedule 1 to the MIFID
Regulations;

“MiFID investment firm” means a firm authorised or deemed authorised
pursuant to Regulation 8 or 5, respectively, of the MiFID Regulations;

“MiFID Regulations” means the European Union (Markets in Financial
Instruments) Regulations 2017 (S.I. No. 375 of 2017);

“NAV” means net asset value;

“nominee company” means a body corporate whose business consists solely of
acting as a nominee holder of investment instruments or other property;
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“officer” in relation to an investment firm, has the meaning assigned to it in
section 2(1) of the Investment Intermediaries Act 1995;

“Online Reporting System” means the web-based application through which
persons submit regulatory information to the Bank;

“outsourcing” means an arrangement of any form between a fund administrator
and an outsourcing service provider by which the outsourcing service provider
performs administration services which would otherwise be undertaken by the
fund administrator itself and “outsourced” shall be construed accordingly;

“outsourcing service provider” means the provider of administration services
where those services have been outsourced and may include other fund
administrators or persons within the fund administrator’s group;

“profit” has the same meaning as under the applicable accounting framework;

“reporting half year end” means 6 months after the reporting year end in any
year;

“reporting year end” means the end of the financial reporting year in any year;

“retained earnings” means profits and losses brought forward as a result of the
final application of profit or loss under the applicable accounting framework;

“senior management” means the persons who effectively run the business of
the fund administrator including, but not limited to, the following:

(@) the fund administrator’s board of directors (or equivalent in the
case of a partnership or other unincorporated body of persons);

(b) irrespective of the title provided to the role, persons within the
fund administrator responsible for—

(i)  core management functions,
(i)  high level decision making, or

(iii) implementing the strategies devised and policies approved
by the board of the fund administrator;

(c) persons appointed to perform a pre-approval controlled function
as defined in section 18 of the Central Bank Reform Act 2010
(No. 23 of 2010);

“share premium account” has the same meaning as under the applicable
accounting framework;

“subcontractor” means a person that carries out part or all of an existing out-
sourcing arrangement for an outsourcing service provider;

“supervisory and regulatory requirements” means any condition or requirement
imposed on an investment firm by, or by virtue of, financial services
legislation;

“systematic internaliser” has the meaning assigned to it in Regulations 3(1) and
(4) of the MIFID Regulations;

“terms of business” means the document in which the respective
responsibilities of the investment business firm and its clients are set down in
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circumstances where the investment business firm has no discretion to deal
outside a client’s instructions;

“trading book™ has the same meaning assigned to it in point (86) of Article 4(1)
of the Capital Requirement Regulation;

“transaction” means—

(@) the purchase or sale by an investment business firm of an
investment instrument,

(b) the subscription for an investment instrument,
(c) the underwriting of an investment instrument, or
(d) the placing or withdrawal of a deposit;

“UCITS” has the same meaning as it has in Regulation 4(3) of the European
Communities (Undertakings for Collective Investment in Transferable
Securities) Regulations 2011 (S.I. No. 352 of 2011);

“UCITS Regulations” means the European Communities (Undertakings for
Collective Investment in Transferable Securities) Regulations 2011 (S.I. No.
352 of 2011);

“25 April Commission Delegated Regulation” means Commission Delegated
Regulation (EU) 2017/565 of 25 April 2016 supplementing Directive
2014/65/EU of the European Parliament and of the Council as regards
organisational requirements and operating conditions for investment firms and
defined terms for the purposes of that Directive;

“19 December Commission Delegated Regulation” means Commission
Delegated Regulation (EU) 231/2013 of 19 December 2012 supplementing
Directive 2011/61/EU of the European Parliament and of the Council with
regard to exemptions, general operating conditions, depositories, leverage,
transparency and supervision.

(2) References in these Regulations to books, data, records or other
documents, or to any of them, shall be construed as including any document or
information kept in a non-legible form (whether stored electronically or
otherwise) which is capable of being reproduced in a legible form, or aurally
where relevant, and all the electronic or other automated means, if any, by
which such document or information is so capable of being reproduced and to
which the firm has access.

(3) A word or expression used in these Regulations or the description or
explanation of a matter set out in these Regulations has, unless the contrary
intention appears, the same meaning, description or explanation in these
Regulations that it has in the Investment Intermediaries Act 1995, in Directive
2014/65/EU of the European Parliament and of the Council of 15 May 2014 on
markets in financial instruments and amending Directive 2002/92/EC and
Directive 2011/61/EU or the MiFID Regulations.

Scope and application
3. Save where the context provides otherwise—
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(b)
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(f)
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(h)
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MIFID investment firms are subject to the requirements in Parts
2 and 6,

investment business firms who are not fund administrators are
subject to the requirements in Parts 2, 3 and 6,

fund administrators are subject to the requirements in Parts 2 to
5and 7,

credit institutions authorised pursuant to section 9 or section
31C of the Act of 1971 and in respect of carrying out MiFID
investment business only are subject to the requirements in Part
6,

management companies authorised pursuant to the UCITS
Regulations are subject to the requirements in Parts 6 and 7,

alternative investment fund managers authorised pursuant to the
AIFM Regulations are subject to the requirements in Parts 6 and
7,

fund service providers are subject to the requirements in Part 7,
and

market operators are subject to the requirements in Part 8.

PART 2

GENERAL SUPERVISORY REQUIREMENTS FOR INVESTMENT FIRMS

Chapter 1
General Requirements

Relationship with the Bank

4. (1) Aninvestment firm shall consult the Bank before—

(a)
(b)
(©)

engaging in any new area of business or field of activity,
establishing any office or subsidiary in the State, or

introducing material changes to the investment firm’s operating
model.

(2) In addition to those obligations imposed on investment firms under the
MIFID Regulations, an investment firm shall notify the Bank, in writing, as
soon as it becomes aware of any of the following:

(@)

a breach by the investment firm of—
(i)  these Regulations,
(if)  supervisory and regulatory requirements, and

(iii) any other enactment or legal instrument which may
reasonably be considered to be of prudential concern to
the Bank or which may impact on the reputation or good
standing of the investment firm;
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(b) any situation or event which impacts, or potentially impacts, on
the investment firm to a significant extent;

(c) the commencement of any legal proceedings by, or against, the
investment firm;

(d) the initiation of any criminal prosecution against—
(1)  the investment firm, or

(i) any officer or employee of the investment firm for
offences relating to money laundering, terrorist financing,
fraud, misrepresentation, dishonesty or breach of trust;

(e) avisit to the investment firm by—

() any regulatory, professional, statutory or law enforcement
authority or body operating in the State, or

(i) an authority in any other jurisdiction that performs a
function similar to the functions performed by the Bank;

()  the imposition on the investment firm of any sanction, fine,
penalty or other administrative measure by any of the authorities
or bodies referred to in subparagraph (e).

(3) An investment firm shall—

(@ not change its name without the prior written approval of the
Bank,

(b) notify the Bank within 5 working days, in writing, of any change
to the investment firm’s registered office address, postal
address, telephone number or email address, and

(c) state on its headed paper that it is regulated by the Bank.

(4) An investment firm shall not provide the Bank, in purported
compliance with supervisory and regulatory requirements, with information
which it knows or ought reasonably to know to be false or misleading in a
material respect.

Acquisition and disposal of assets

5. (1) Without prejudice to any obligations arising under the MiFID
Regulations and subject to paragraph (2), an investment firm shall notify the
Bank, in writing, before any direct or indirect acquisition, or disposal, by it of
shares or other interest in any other undertaking or business.

(2) Paragraph (1) does not apply to a MiFID investment firm acquiring
shares or other interest to be held, or disposing of shares or other interest held,
by it in any undertaking or business where these are for the purpose of trading
book activities.
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Internal audit requirements

6. Where an internal audit function exists within an investment firm, or
within a group of which the investment firm is a member, the investment firm
shall provide the Bank, as soon as practicable, with a copy of any internal audit
report which refers to the investment firm.

Change in auditor
7. Aninvestment firm shall—

(@ notify the Bank prior to any proposed or anticipated change of
its auditor, and

(b) include the reasons for the proposed or anticipated change in the
notification referred to in subparagraph (a).

Chapter 2
Reporting Requirements

General Reporting requirements for investment firms

8. (1) Inthis Regulation "data item" means an account, record, report,
return or other information referred to in column 1 of each of the Parts of the
Schedule;

(2) A fund administrator shall submit to the Bank all data items specified -
(@ inPart 1 of the Schedule, and

(b) on the Online Reporting System in respect of the fund
administrator.

(3) An investment business firm who is not a fund administrator shall
submit to the Bank all data items specified -

(@ in Part 2 of the Schedule, and

(b) on the Online Reporting System in respect of the investment
business firm.

(4) A MIFID investment firm which meets the criteria set out in Articles
1(2) of the Investment Firm Regulation or has been granted a derogation under
1(5) of the Investment Firm Regulation (a Class 1 minus firm) shall submit to
the Bank all data items specified -

(@ in Part 3 of the Schedule, and

(b) on the Online Reporting System in respect of the MiFID
investment firm.

(5 A MIFID investment firm which does not meet either the criteria set out
in Articles 1(2) or the criteria set out in Article 12(1) of the Investment Firm
Regulation and has not been granted a derogation under 1(5) of the Investment
Firm Regulation (a Class 2 firm) shall submit to the Bank all data items
specified -
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(@ in Part 4 of the Schedule, and

(b) on the Online Reporting System in respect of the MiFID
investment firm.

(6) A MIFID investment firm which meets all the conditions set out in
Article 12 of the Investment Firm Regulation (a Class 3 firm) shall submit to
the Bank all data items specified -

(@ inPart 5 of the Schedule, and

(b) on the Online Reporting System in respect of the MiFID
investment firm.

(7) An investment firm subject to reporting requirements under these
Regulations shall-

(@) submit data items to the Bank—
(i)  through the Online Reporting System,

(it)  in such form and manner as may be specified on the
Online Reporting System from time to time,

(i) as frequently as is specified in column 2 of the applicable
Part of the Schedule, and

(iv) by—
()  the day specified in column 3 of the applicable Part
of the Schedule, or

(1) where the day specified in column 3 of the
applicable Part of the Schedule is not a working day,
the next working day, and

(b) ensure that data items submitted to the Bank pursuant to this
Regulation are—

(i) complete, and

(i) in the case of an estimate or a judgement, supported by
adequate evidence which evidence includes documents or
information—

()  relied upon during the formulation of the estimate or
judgement, and

(I1)  describing the manner in which the documents or
information referred to in subclause (I) were applied
or relied upon when formulating the estimate or
judgement.

(8) A MIFID investment firm subject to reporting requirements under these
Regulations and meeting the definition of systematic internaliser as defined in
these Regulations shall notify the Bank of its systematic internaliser status in
such manner, in such form and with such accompanying information as may be
specified on the website of the Bank from time to time.

(9) A MIFID investment firm subject to reporting requirements under these
Regulations or a market operator operating a trading venue which trades
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commodity derivatives or emission allowances or derivatives thereof shall
submit a position report to the Bank, in such manner, in such form and with
such accompanying information as may be specified on the website of the
Bank from time to time.

PART 3

ADDITIONAL SUPERVISORY REQUIREMENTS FOR INVESTMENT
BUSINESS FIRMS

Organisational requirements — general

9. (1) Aninvestment business firm shall, at all times, have in place
policies, resources and systems to identify, monitor, report on and manage risks
to which it is or may be exposed in respect of their activities.

(2) Without prejudice to the generality of paragraph (1), an investment
business firm shall have—

(@ management resources required to conduct its activities in an
effective manner,

(b) financial resources—
(i)  required to meet its investment business objectives, and
(it)  which reflect the risks to which its business is subject,

(c) control systems and accounting procedures required to ensure
that it is in a position to satisfy supervisory and regulatory
requirements, and

(d) robust governance arrangements, which include a clear
organisational structure with well defined, transparent and
clearly identifiable lines of reporting.

(3) An investment business firm shall have in place accounting policies and
procedures that enable the investment business firm to deliver to the Bank, in
accordance with the reporting deadlines specified in column 3 of the applicable
Part of the Schedule, financial accounts which—

(@) reflect a true and fair view of the investment business firm’s
financial position, and

(b) comply with the applicable accounting framework.

(4) An investment business firm shall have in place a business continuity
policy to ensure, in the event of an interruption to its systems and procedures—

(@) the preservation of essential data and functions or, where that is
not possible, the timely recovery of such data and functions, and

(b) the maintenance of services and activities or, where that is not
possible, the timely resumption of such services and activities.
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(5) An investment business firm shall carry out, on an annual basis, testing
on the effectiveness of the business continuity policy referred to in paragraph 4
in meeting the objectives referred to in paragraphs (4)(a) and (b).

Organisational requirements — appointment of a compliance officer

10. (1) Aninvestment business firm shall ensure that a suitably qualified
per- son is appointed to oversee the compliance function of the investment
business firm (in this Regulation referred to as the “compliance officer”).

(2) An investment business firm shall ensure that the compliance officer is
responsible for the compliance function of the investment business firm, and
such function shall include the following tasks:

(@) overseeing compliance with all supervisory and regulatory
requirements;

(b) reporting in writing, on at least an annual basis, compliance with
all supervisory and regulatory requirements to senior
management of the investment business firm;

(c) acting as the investment business firm’s point of contact with
the Bank with respect to compliance with supervisory and
regulatory requirements.

(3) An investment business firm shall ensure that the compliance officer
has at all times—

(@) access to all of the investment business firm’s systems and
records necessary for the purposes of the performance of the
compliance function, and

(b) unrestricted reporting lines, and access, to the board of the
investment business firm (or equivalent in the case of a
partnership or other unincorporated body of persons) to facilitate
the reporting of compliance risks faced by the investment
business firm.

Client borrowing

11. (1) Aninvestment business firm shall not provide credit to a client
except where the provision of credit is in accordance with the investment
business firm’s approved credit policy and is for the purpose of—

(a) settling a securities transaction on a regulated market in the
event of default or late payment by the client, or

(b) paying an amount to cover a margin call made on a client.

(2) Where a situation referred to paragraph (1) occurs, the investment
business firm shall, in accordance with its terms of business or the relevant
investment management agreement, close out the relevant position as soon as
possible.

(3) Before entering into a collateral margined transaction on behalf of a
client, an investment business firm shall—
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take account of—
(1) the financial resources available to the client, and

(i)  whether the client would be in a position to meet margin
calls and fund a loss on the transaction.

(4) Where an investment business firm enters into a collateral margined
trans- action on behalf of an officer or employee of the investment business
firm and such a position is outstanding and shows a loss, the investment
business firm shall—

(a)
(b)

take immediate steps to have the loss repaid by the officer or
employee concerned, and

immediately close out any unpaid position in accordance with
the investment business firm’s terms of business.

Books, records, financial control and management information

12. (1) Aninvestment business firm shall maintain the following, in a
readily accessible form, for a period of at least 6 years:

(a)
(b)
(©
(d)

(€)

(f)

(9)

a full record of each transaction entered into by it whether on its
own behalf or on behalf of clients;

a complete written record of all investment advice, including
oral advice, given to clients;

all records required to demonstrate compliance with these
Regulations;

details of all money received and expended by the investment
business firm whether on its own behalf or on behalf of clients,
together with details of how such receipts and payments arose;

a record of all assets and liabilities of the investment business
firm including long and short positions, off-balance sheet items
and any commitments or contingent liabilities;

a record of all investment instruments or documents of title held
by the investment business firm setting out—

(i)  the physical or electronic location,

(it)  the beneficial owner,

(iii) the purpose for which they are held, and
(iv) whether they are subject to any charge;

records that are adequate for the purposes of financial control
and management information and which are maintained in such
a manner which discloses or is capable of disclosing the
financial and business information which will enable the
investment business firm’s senior management to—

(i) identify, quantify, control and manage the risk exposures,
(i)  make timely and informed decisions,
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(iii) monitor the performance of all aspects of the business,
(iv) monitor the asset quality, and

(v) safeguard the assets of the investment business firm,
including any client assets and investor money;

(h) the records referred to in Regulations 44 to 46.

(2) An investment business firm shall have adequate procedures for the
maintenance, security, privacy and preservation of records, working papers and
documents of title held by the investment business firm, including the
documents referred to in paragraph (1), so that they are reasonably safeguarded
against loss, unauthorised access, alteration or destruction.

(3) Where an investment business firm contracts all or part of its record-
keeping activities to another person, it shall only do so in accordance with the
provisions of a written agreement entered into with that other person.

Telephone recordings

13. (1) Where an investment business firm records a telephone
conversation, it shall retain such recording for a period of at least 6 months.

(2) Where an investment business firm has reasonable cause to believe that
a telephone recording referred to in paragraph (1) is, or might be, relevant to a
complaint, disciplinary action or investigation, it shall retain the telephone
recording until it ceases to be of relevance to such complaint, disciplinary
action or investigation.
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