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S.I. No. 243 of 2010.

EUROPEAN COMMUNITIES (CONSERVATION OF WILD BIRDS
(LOUGH CUTRA SPECIAL PROTECTION AREA 004056))
REGULATIONS 2010.

I, JOHN GORMLEY, Minister for the Environment, Heritage and Local
Government, in exercise of the powers conferred on me by section 3 of the
European Communities Act 1972 (No. 27 of 1972) (as amended by section 2 of
the European Communities Act 2007 (No. 18 of 2007) and by section 4 of the
European Union Act 2009 (No. 33 of 2009)) and for the purpose of giving
further effect to Directive 2009/147/EC of the European Parliament and of the
Council of 30 November 2009 and Council Directive 92/43/EEC of 21 May 1992
(as amended by Council Directive 97/62/EC of 27 October 1997, Regulation
(EC) No. 1882/2003 of the European Parliament and of the Council of 29
September 2003, Council Directive 2006/105/EC of 20 November 2006 and as
amended by Act of Accession of Austria, Sweden and Finland (adapted by
Council Decision 95/1/EC, Euratom, ECSC), Act concerning the conditions of
accession of the Czech Republic, the Republic of Estonia, the Republic of
Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hun-
gary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia
and the Slovak Republic and the adjustments to the Treaties on which the Euro-
pean Union is founded and as amended by the Corrigendum to that Directive
(Council Directive 92/43/EEC of 21 May 1992)), hereby make the following
Regulations:

1. (1) These Regulations may be cited as the European Communities
(Conservation of Wild Birds (Lough Cutra Special Protection Area 004056))
Regulations 2010.

(2) These Regulations come into operation on 26th May 2010.
2. (1) In these Regulations—

“Directive” means Directive 2009/147/EC of the European Parliament and of
the Council of 30 November 2009;

“farm or land management plan” means an agreement between the holder of
any estate, right or interest in land within the special protection area and the
Minister or the Minister for Agriculture, Fisheries and Food for the purposes
of, inter alia, compliance with the Directive and Council Directive No.
92/43/EEC of 21 May 1992. Without prejudice to the generality of the foregoing,
this may take the form of a plan under the Farm Plan Scheme administered by
the Department of Environment, Heritage and Local Government or a Rural
Environment Protection Scheme plan (REPS) administered by the Department
of Agriculture, Fisheries and Food, or any similar or successor plan;

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiuil” of 4th June, 2010.
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“foreshore area” means the bed and shore, below the line of high water of
ordinary or medium tides, of the sea and of every tidal river and tidal estuary
and of every channel, creek and bay of the sea or of any such river or estuary;

“land” includes any structure and any land covered with water (whether inland
or coastal), any substratum of land and any estate, right or interest in, on, over
or under land;

“Minister” means the Minister for the Environment, Heritage and Local
Government;

“public authority” means:—
(a) a Minister of the Government;

(b) a local authority within the meaning of the Local Government Act
2001 (No. 37 of 2001); or,

(c) a board or other body (but not including a company under the Com-
panies Acts) established by or under statute;

“Special Protection Area” or “SPA” means the area which is designated under
Regulation 3;

“waterbird” means any bird ecologically dependent on a wetland habitat wholly,
or for at least part of their annual cycle;

“wetland” refers to areas of habitat containing water, whether natural or arti-
ficial, permanent or temporary, static or flowing, fresh, brackish, or marine.

(2) A word or expression that is used in these Regulations and is also used
in the Directive shall, unless the contrary intention appears, have in these Regu-
lations the meaning that it has in the Directive.

3. In order to ensure the survival and reproduction of the species to which
Article 4 of the Directive relates, including in particular the species specified in
Schedule 3 and having taken account of the matters referred to in Article 4 of
the Directive, the area referred to in Schedule 2 and further identified by refer-
ence to the maps contained in Schedule 1, is designated as a Special Protection
Area.

4. (1) Subject to paragraph (2), a person shall not perform any operation or
activity specified in Schedule 4 in the Special Protection Area without the prior
written consent of the Minister.

(2) There is no requirement to obtain the consent of the Minister if:—

(a) the operation or activity is licensed by or subject to the permission of
another public authority, or
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(b) the operation or activity is specified as permitted in a farm or land
management plan (subject to compliance with any conditions set out
therein).

5. (1) Any person who contravenes Regulation 4(1) commits an offence and
is liable:—

(a) on summary conviction to a fine not exceeding €5,000 or imprison-
ment for a term not exceeding 6 months, or both, or

(b) on conviction on indictment to a fine not exceeding €500,000 or
imprisonment for a term not exceeding 3 years, or both.

(2) A summary offence under these Regulations may be prosecuted by the
Minister.

Revocation

6. (1) Paragraph 48 (inserted by Regulation 2 of the European Communities
(Conservation of Wild Birds) (Amendment) (No. 3) Regulations 1995 (S.I. No.
285 of 1995)) of the Schedule to the European Communities (Conservation of
Wild Birds) Regulations 1985 (S.I. No. 291 of 1985) is revoked.

(2) Notwithstanding paragraph (1)—

(a) any civil or criminal proceedings brought under the Regulations
revoked in paragraph (1) and pending when these Regulations come
into operation may be continued as if they had been brought under
these Regulations.

(b) any document, notice, decision, act or thing issued, made or done by
the Minister under the Regulations revoked in paragraph (1) shall
continue to have full force and effect on and after the commencement
of these Regulations.

(c) any act, decision or other thing commenced but not completed by
the Minister under the Regulations revoked in paragraph (1) may be
continued and completed by the Minister under these Regulations.



V. e RN CahermOre N V4 ' \‘fyyu 7 \‘:;Q
:ortskeagh — ékehanag P,éter’é
MQ\\X“} ”/ g/ Tot;ér Phe:ada
J.Ze}ghmore Klliomorang lltartan ( j/>>’“ 3 '

9 0/ K‘”'nny Chu'.ch lltartan ) NfH
e r i -
. \Nature %

%O Reserve w
EORTH
' 'Tarneevan SGorty
i
\ {i fllmacduagh rduga)&{
@~ {\
' ;Churches &
Kl|(:“0 k n/Round Tower /| IB/%
N

//

Schedule 1

Index sheet (CO. GALWAY)

LIMISTEIR CHAOMHNAITHE
SPEISIALTA

SPECIAL PROTECTION AREA

Greater detail o

Is ceart tuille:z
a dhéanamh a

Ordnarce Sury

n bounda yilxt shot ldix_bcm;.\tbytk.pl

or viewing relevant text on wwiw.r p

adh sonraf faoi dhreacha dl t corainneacha !ngt { ghlaoch tulcafm\
rl 8[)0 405000 nd trid an téacs mmcln a léamh ag wwwinpws

Site subject to revision / Féadtar athruithe a dhur ar an geeantar

ing 1 800 405000

vey Ireland Licence No. EN 0059208 © Ordnance Surve yhela.nd.‘Go“!nnm of Irdand

Suirbhéireacht Ordandis Bircann Ceadiinas Wimhir EN 0059208 © QSI / Rialtas na hfireann

@@:}g‘w
R 1S

Version: 2

LOUGH CUTRA SPA
004056
Area/Achar 387 ha

e 2

CO. GAIWAY
CO. NA GAILLIMHE

10/05/2010




FL e

P “4
00, 19R0EER FPARK

N

mEDE S

e -j"

D o :
sy ;2@1‘:? .

Landrog Fice
4263 1__::7_,7_

SCHEDULE 1

Page 1of 2 (CO. GALWAY)

e 147000 ,19.8000

S AR ARy
s Tarding Fisce .

&

AN SRR
/{b 1401108 199000 -
T2 i -

Kewghery Iotind Surfoce of Water 1163 579 July 1355,

[ 148000, 198000

N Landing o
"Z{A‘ Appte Island
= A NN

N

7

~

WA
W VA
LI R QN
4 Afzetds52 i

fof,

gy >

~
52
Fa
{

/

==

LIMISTEIR CHAOMHNAITHE SPEISIALTA
SPECIAL PROTECTION AREA

LOUGH CUTRA SPA

6” O.5. GAIWAY SHEET 129a 1of 2

SITECODE
004056

Féadlar athruithe a chur ar an geeanlar / Site subject Lo revision
Macasamhail d’abhar na Suirbhéarachta Ordondis le cead dn Rialtas (Ceadtinas Uimh. 5933)
Reproduced from Ordnance Survey material by permission of the Government (Permit Number 5953)

 1km
[ T O A I

Scale 1:15000
Scdla 1:15000

Version: 2

10/05/2010




S — ‘
SN W
Segrmatiits

| 148000 , #5000 149000 195000

'—EPM ‘< - ‘-._1 h’cmugga‘_laugb _._. -

e e N 7
BT Nagithagh Lough “
z- e Butfues of Woin 312 6 3

IS Neoealer 1592 /2

v yd y.

AT & {6000 :m: forws

ASIV/AN = e T sl

: Fh= N2 / 7 "

3 b £ Lol i -
/-le ; ’43 T f\; ""_ i-—_,::l.r Z._';"" : P b5 /

v . { = p Rt

ks : =7 5T 1 wry.

B &
‘bll" >
,‘\{ )
s T e s ST Pt
Foing ;
e

i 150000 , 194000

&

Loevava i’

H P et N , S o
LIMISTEIR CHAOMHNAITHE SPEISIALTA LOLGHLUTEA 853 S THCODE
SCHEDULE 1 SPECIAL PROTECTION AREA 6” O0.S. GADWAY SHEET 129 2 of 2 004056

| b

Page 2 of 2 (CO. GALWAY) S

Féadlar athruithe a chur ar an geeanlar / Sile subjedt 1o revision O lkm Version - 2
Macasamhail d'abhar na Suirbhéarachla Ordandis le cead dn Riallas (Ceadiinas Uimh. 5933) l [ i l I - I . I I | I I
Reproduced from Qrdnance Survey malerial by permission of the Government (Permit Number 5953) Scale 1:15000 10/05/2010

Scdla 1:15000




[243] 5
SCHEDULE 2
DESCRIPTION OF AREA

The area known as Lough Cutra Special Protection Area is situated in the
County of Galway being the land and waters enclosed on the map (contained
in Schedule 1 to these Regulations) within the inner margin of the red line and
hatched in red. The area of land known as Lough Cutra Special Protection Area
is situated in whole or in part in the townlands of Apple Island, Ballyturin,
Beagh (E.D. Ardamullivan), Beagh Island, Carrowgarriff (E.D. Ardamullivan),
Castle Island, Keaghery Island, Killafeen, Lough Cutra, Lough Cutra Demesne,
Parsons Island, Pollagh (E.D. Ardamullivan), Ricks Island, Russaun, Swan
Island.

SCHEDULE 3
SPECIAL CONSERVATION INTERESTS

Bird Species

Scientific Name Common Name
Phalacrocorax carbo Cormorant
SCHEDULE 4

OPERATIONS OR ACTIVITIES REQUIRING CONSENT OF THE
MINISTER AND CONTROLLED NATIONALLY UNDER THE
PROVISIONS OF THE WILDLIFE ACTS 1976-2000

1. Any activity that involves the deliberate killing or capture of any species of
naturally occurring bird in the wild state, save where a specific derogation
within the meaning of Article 9 of the Directive is in place.

2. The destruction, damage or removal of nests or eggs or any disturbance,
particularly during periods of breeding or rearing, save where a specific
derogation within the meaning of Article 9 of the Directive is in place.

3. The rearing or keeping of birds, the hunting and capture of which is pro-
hibited, save where a specific derogation within the meaning of Article 7 of
the Directive is in place.

SITE SPECIFIC OPERATIONS OR ACTIVITIES REQUIRING
CONSENT

4. Developing, operating or allowing leisure or sporting activities liable to
cause significant disturbance to those birds listed in Schedule 3 of these
Regulations or damage to their habitats.

5. Felling of trees or removing timber.
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. Introduction (or re-introduction) into the wild of plants or animals not cur-
rently found in the area.

. Any activity which destroys habitat, except normal maintenance activities
as defined in approved farm plans.

. Reclaiming land for agricultural purposes, including spraying or burning
vegetation, clearing scrub and rough vegetation, draining or moving soil,
ploughing, harrowing or reseeding.

. Any other activity of which notice may be given by the Minister from time
to time.

GIVEN under my Official Seal,
26 May 2010.

JOHN GORMLEY, T.D.,
Minister for the Environment, Heritage and Local
Government.
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EXPLANATORY NOTE

(This note is not part of the Instrument and does not purport to be a legal
interpretation.)

Directive 2009/147/EC of the European Parliament and of the Council of 30
November 2009 on the conservation of wild birds provides for the conservation
of wild birds by, among other things, classifying important ornithological sites
as Special Protection Areas for them. The effect of these Regulations is to desig-
nate a site as a Special Protection Area in accordance with Article 4 of the
Directive and to provide that contravention of the provisions of these Regu-
lations shall constitute an offence.

Under Article 5 of the Directive all species of birds are afforded protection
from disturbance, capture and damage to nests and eggs, not just the birds listed
on Schedule 3 (with the exception of those birds covered under Articles 7 for
hunting, and Article 9 where derogations are listed).

Please note that operations/activities other than those listed at Schedule 4 to
these Regulations, such as effluent discharge, planning permission, aquaculture,
fishing or forestry require a licence or permission from the appropriate con-
sent authority.
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