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S.I. No. 464 of 2015

INDUSTRIAL RELATIONS ACT 1990 (CODE OF PRACTICE ON
PROTECTED DISCLOSURES ACT 2014) (DECLARATION) ORDER
2015

WHEREAS the Workplace Relations Commission has prepared, under sub-
section (1) of section 42 of the Industrial Relations Act 1990 (No. 19 of 1990),
a draft code of practice giving guidance and setting out best practice to help
employers, workers and their representatives understand the law in regard to
the disclosure of information regarding wrongdoing in the workplace and how
to deal with the disclosure of such information. hereby order the following
Regulations:

AND WHEREAS the Workplace Relations Commission has complied with
subsection (2) of that section and has submitted the draft code of practice to
the Minister for Jobs, Enterprise and Innovation.

NOW THEREFORE, I, Gerald Nash, Minister of State at the Department of
Jobs, Enterprise and Innovation, in exercise of the powers conferred on me by
subsection (3) of that section, the Labour (Transfer of Departmental Admini-
stration and Ministerial Functions) Order 1993 (S.I. No. 18 of 1993), the
Enterprise and Employment (Alteration of Name of Department and Title of
Minister) Order 1997 (S.I. No. 305 of 1997) and the Jobs, Enterprise and Inno-
vation (Delegation of Ministerial Functions) Order 2015 (S.I. No. 426 of 2015),
hereby order as follows:

1. This Order may be cited as the Industrial Relations Act 1990 (Code of
Practice on Protected Disclosures Act 2014) (Declaration) Order 2015.

2. It is hereby declared that the code of practice set out in the Schedule to
this Order shall be a code of practice for the purposes of the Industrial Relations
Act 1990 (No. 19 of 1990).

SCHEDULE

Code of Practice on Protected Disclosures Act 2014

Introduction

1. Section 42 of the Industrial Relations Act 1990 provides for the prep-
aration of draft codes of practice by the Workplace Relations Commission
for submission to the Minister for Jobs, Enterprise and Innovation. Codes
of Practice are written guidelines, agreed in a consultative process, setting

Notice of the making of this Statutory Instrument was published in
“Iris Oifigiuil” of 30th October, 2015.
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out guidance and best practice in regard to industrial relations practice
and compliance.

2. The Commission has been requested by the Minister to prepare a Code
of Practice on foot of the enactment of the Protected Disclosures Act
2014 both in order to assist in the practical implementation of the Act
and give guidance on best principles to organisations and their workers.

Purpose
3. This Code is designed to:

¢ help employers, workers and their representatives understand the law
in regard to the disclosure of information relating to wrongdoing
which comes to the attention of workers in the workplace;

¢ give guidance and set out best practice in regard to how to deal with
the disclosure of such information in the workplace.

4. This Code underpins the principle that:

e the disclosure of information relating to wrongdoing in the workplace
is best dealt with in the first instance at workplace level. However
there may be circumstances where this may not be appropriate;

e it is in the interests of employers, workers and their representatives to
have in place clear and agreed procedures providing for “whistleblow-
ing” in the workplace.

A sample policy is set out in the Appendix to the Code.

5. In preparing this Code of Practice, the Workplace Relations Commission
consulted with Ibec, ICTU and relevant Government Departments.

Protected Disclosures Act 2014

6. The Protected Disclosures Act 2014 was enacted on 15 July 2014. The
purpose of the Act is to provide a statutory framework within which
workers can raise concerns and disclose information regarding potential
wrongdoing that has come to their attention in the course of their work
in the knowledge that they can avail of significant employment and other
protections if they are penalised by their employer or suffer any detriment
for doing so. It is important to note that in order to enjoy the protections
of the Act, disclosures must be made in accordance with the provisions
set out in the Act.

7. The Act provides for a stepped disclosure process with the objective that
disclosure should be, wherever possible, made at workplace level to the
most appropriate person.
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General

What is Whistleblowing in the Workplace?

8. Whistleblowing is the term used when a worker raises a concern about a
relevant wrongdoing such as possible fraud, crime, danger or failure to
comply with any legal obligation which came to the worker’s attention in
connection with the worker’s employment. Relevant wrong doings are
broadly defined in the Act and include the following:

Commission of an offence — has happened, is happening, or is likely
to happen;

Failure to comply with any legal obligation (other than one arising
under the worker’s contract of employment);

Miscarriage of justice;

Health and safety of any individual;
Misuse of public money;

Gross mismanagement by public body;
Damage to the environment;

Destruction or concealment of information relating to any of the
above.

9. It is important to note that a matter is not regarded as a relevant wrong-
doing if it is a matter which it is the function of the worker or the worker’s
employer to detect, investigate or prosecute and does not consist of or
involve an act or omission on the part of the employer.

What is meant by a protected disclosure?

10. The Act provides that if a disclosure is made by a worker in line with the
channels set out in the legislation, a worker is protected from penalisation
by the employer. Penalisation is defined in the Act and includes for
example:

Suspension/Layoff/Dismissal;
Demotion;

Transfer of duties, change of location, change in working hours,
reduction in wages;

Imposition of reprimand, discipline or other penalty;
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e Unfair treatment;
e Discrimination;
e Harassment, threat of reprisal.
It should be noted that there are several pieces of legislation, particularly
in the financial and medical sectors, where reporting of certain matters is
mandatory. The Act protects voluntary reporting and does not absolve

any worker from a pre-existing mandatory reporting obligation. Likewise
where additional protections apply these also remain in force.

Does motivation matter?

12.

13.

The motivation for making a disclosure is irrelevant as to whether or not
it is a protected disclosure. What is required is that a worker has a reason-
able belief as to wrongdoing and that this wrongdoing has come to the
worker’s attention in connection with his’/her employment.

It is important to note that in situations where a worker makes a disclos-
ure not in compliance with the Act, the protections under the Act will
not be available to the worker. It is also important to note that deliberate
false disclosure will not be protected and that a worker could leave him
or herself open to disciplinary action in that regard.

Who is Covered?

14.

The Act protects workers in all sectors of employment, both public and
private, including:

e Employees;

Civil and Public Servants;

Members of an Garda Siochana and the Defence Forces;

Contractors and Consultants;

Agency Workers;

¢ Trainees, temporary workers, interns, and those on work experience.

How are protected disclosures made?

15.

Whether a disclosure is protected or not will depend on the way in which
the disclosure is made. The Act provides for a number of channels for
those who wish to make a protected disclosure.
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Channels of Disclosure

16.

The Act sets out a number of distinct disclosure channels for potential
whistle blowers. It provides for a tiered or “stepped” disclosure regime
with a number of avenues open to workers, internal and external to the
workplace. The first tier in the disclosure regime is internal, namely dis-
closure to the employer or some other responsible person. However there
may be circumstances where this may not always be appropriate. The
channels are as follows:

Disclosure to an Employer

17.

18.

19.

20.

It is in the best interests of all concerned in the workplace — manage-
ment, workers and their representatives — that disclosures about wrong-
doing are managed internally.

The Act provides for direct disclosure to the employer and this Code
recognises the strong value to this route. A worker may make a protected
disclosure to his/her employer where he/she reasonably believes that
information being disclosed shows or tends to show wrongdoing.

It is recommended, therefore, that all organisations should have an
agreed whistleblowing policy in place to ensure that:

e Workers are assured of a safe and confidential avenue to make their
disclosures;

e Employers are given the opportunity to address issues arising at the
earliest possible opportunity or where the discloser is mistaken or
unaware of all the facts surrounding the issues raised, and to take the
opportunity to assure the worker that his/her concerns are unfounded;

e There is a clearly understood procedure governing the protected dis-
closure of information.

An effective policy helps workers understand how to make a disclosure
and can make it easier for employers to find out when something goes
wrong. It also makes it more likely that persons making disclosures will
make disclosures “in house” and look to internal resolutions. The risk of
not having a policy is that a worker will not feel protected and will be
inclined to go an external route.

Disclosure to a Minister

21.

A worker employed in a public body may make a protected disclosure to
a Minister of the Government on whom any function relating to the
public body is conferred rather than to their immediate employer. The
evidential criteria for making a disclosure to the appropriate Minister is
the same as that which applies to a disclosure made internally to an
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employer i.e. the worker reasonably believes that the information being
disclosed shows or tends to show wrongdoing.

Other Channels — Disclosure outside of the Workplace

22. While this Code places a strong emphasis on the value of addressing
whistleblowing concerns within the workplace, there is no obligation on
a worker to disclose to the employer in the first instance. There may be
circumstances where it is appropriate for a worker to make a disclosure
externally. These circumstances include the employer failing to act on the
information being disclosed or the worker does not wish to avail of the
internal channel route. This is provided for in the Act.

23. It should be noted that the evidential criteria for making an external
disclosure is set at a higher level than that applying to internal disclosure.
Disclosure to a prescribed person (e.g. Regulatory Bodies) will only be
protected when the person making the disclosure believes that the infor-
mation disclosed, and any allegation contained in it, is substantially true.

24. The Act sets out a number of external channels:

Prescribed Persons

25. The Act provides for the Minister to prescribe a list of “prescribed per-
sons” (in effect Regulatory Bodies that have regulatory inspection and
enforcement functions in their sector) whose roles and responsibilities are
such as to be deemed appropriate to receive and investigate matters aris-
ing from disclosures relating to any of the wrongdoings in relation to
which a disclosure may be made. Examples of such Bodies are the Central
Bank, The Health and Safety Authority and the WRC. A full list of rel-
evant Statutory Bodies has been prescribed in Statutory Instrument No.
339 of 21st July 2014.

Legal Advisor

26. A disclosure made in the course of obtaining legal advice, including
advice relating to the operation of the Act, from a barrister, solicitor or
trade union official is protected.

Other Persons

27. There is also provision for disclosure in other circumstances i.e. disclosure
potentially in the public domain, such as to the media. The evidential
qualifying criteria are set at a higher level. In order for such a disclosure
to be protected a worker must:

e Reasonably believe that the information disclosed and any allegation
is substantially true;
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28.

e The disclosure is not made for personal gain;

e The making of the disclosure in public is in all the circumstances,
reasonable.

In addition one or more of the following conditions must be met:

¢ At the time of making the disclosure the worker reasonably believes
that he/she will be subjected to penalisation by the employer if they
make the disclosure under the internal process or to a “Prescribed
Person”;

e In a case where there is no appropriate prescribed person (Regulatory
Body) in regard to the wrongdoing, the worker reasonably believes
that evidence will be destroyed or concealed if the disclosure is made
directly to the employer;

e No action was taken in regard to a previous disclosure of the same
nature made by the worker;

¢ The relevant wrongdoing is of an exceptionally serious nature.

Support and Advice

29.

When a worker seeks advice from a trade union, barrister or solicitor
about the operation of the legislation, this discussion is also a “protected
disclosure”. It is sufficient to be protected that the purpose of the dis-
cussion was that the worker was seeking advice about the operation of
the legislation. Advice on the operation of the Act can be sought at any
stage including in advance of making a protected disclosure and during
the subsequent process in both internal and external channels.

What is the difference between a grievance and a protected disclosure?

30.

31.

A grievance is a matter specific to the worker i.e. that worker’s employ-
ment position around his/her duties, terms and conditions of employment,
working procedures or working conditions. A grievance should be pro-
cessed under the organisation’s Grievance Procedure.

A protected disclosure is where a worker has information about a rel-
evant wrongdoing.

It is important that a worker understands the distinction between a pro-
tected disclosure and a grievance. The organisation’s Whistleblowing
Policy (see below) should make this distinction clear.
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Examples of a grievance
e Complaint around selection criteria for a promotional post;

e Complaint around allocation of overtime.

Example of a whistleblowing disclosure

e In a hazardous work situation information regarding a failure to
provide or wear protective clothing and adhere to health and safety
guidelines;

¢ Information about the improper use of funds, bribery and fraud.

Confidentiality

32. All reasonable steps must be taken to protect the identity of the person
making the disclosure and to ensure the disclosures are treated in confi-
dence. The exceptions to this are (a) where the worker making the dis-
closure has made it clear that he/she has no objection to his/her identity
being disclosed and (b) the identity of the person making the disclosure
is critical to an investigation of the matter raised. An example of this
might be where the worker making the disclosure is called as a witness
in the context of an investigation.

Can a disclosure be made anonymously?

33. Yes, a disclosure may be made anonymously. It should be noted that a
disclosure made anonymously may potentially, of itself, present a barrier
to the effective internal investigation of the matter reported on.

34. Focus should be on the reported wrongdoing and not on the person mak-
ing the disclosure.

Can a disclosure made before the commencement of the Act be protected?

35. Yes, a disclosure made before the Act coming into force (14 July 2014)
may still be a protected disclosure provided that penalisation or negative
consequences for making the disclosure are suffered by the worker sub-
sequent to the enactment of the Act.

What about disclosure in regard to wrongdoings occurring outside the State?
36. A disclosure made outside the State may qualify for protection. It is

immaterial whether a relevant wrongdoing occurred or occurs in the State
or elsewhere.
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Workplace Whistleblowing Policy

37.

38.

39.

It is mandatory for all public bodies, and highly recommended for all
employments, to have in place an agreed Whistleblowing Policy setting
out an accessible procedure for making protected disclosures and under-
pinning a culture of encouraging workers to speak out if they have
genuine concerns.

As best practice, a policy should be developed and put in place on foot
of agreement with all stakeholders in the organisation i.e. management,
workers and their representatives. In general terms it should be simple
and easy to understand, and set out a clear “roadmap” for dealing with
protected disclosures.

While this Code of Practice does not propose to be prescriptive in regard
to what a policy should look like as this is a matter for the stakeholders,
the following elements are given as guidance in regard to matters which
should be addressed in a policy:

Overview

¢ The policy should make clear that the organisation is committed to a
culture which encourages workers to make disclosures internally in a
responsible and effective manner when they discover information
which they believe shows wrongdoing. Essentially the policy should
underpin that the organisational culture is such that workers will feel
comfortable and confident about reporting wrongdoing;

e The policy should make clear that the organisation will not tolerate
the penalisation of a worker who discloses information in line with
the policy;

e The policy should make clear that the organisation is committed to
addressing concerns raised in an effective and timely manner.

Scope of the Policy

40.

The policy should specify to whom it applies. The Act defines workers
to include employees, Civil and Public Servants, Members of An Garda
Siochana and the Defence Forces, Contractors and Consultants, Agency
Workers, Trainees, temporary workers, interns and those on work
experience.

Types of concerns that can be raised as a protected disclosure

41.

The policy should give guidance on the types of wrongdoing that may be
reported e.g. financial irregularity, or suspected criminal offences.
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Concerns that may not form the basis for a protected disclosure

42.

43.

Matters for which appropriate procedures exist, for example, Grievance
Procedures in regard to a worker’s or employee’s own contract of
employment.

It is important that the distinction between procedures governing whistle-
blowing and other procedures, such as a Grievance Procedure, is made
clear in the policy.

Raising a disclosure

44.

Factors to be considered in prescribing a reporting structure for a pro-
tected disclosure include:

e To whom a disclosure should be made e.g. to an immediate manager
in the first instance but with a clear option of bypassing the line man-
agement structure or disclosing to a higher level if appropriate. In
larger organisations, consideration should be given to nominating a
designated officer or officers, appropriately authorised, to act as a
complaint recipient.

e The size of the organisation: Arrangements for a large organisation
will differ from those of a small organisation.

e A concern can be raised verbally or in writing. Workers can be
allowed to disclose verbally in the first instance, to be followed with a
written communication if necessary. In the case of verbal disclosures,
it is recommended that a written record is kept of the disclosure with
due regard to confidentiality obligations.

Responses to Protected Disclosures

45.

46.

47.

In the case of a concern expressed verbally, the person to whom the
disclosure is expressed should listen carefully and give full attention to
the person. In the case of a written disclosure, the matter should be
acknowledged as quickly as possible.

The first matter that needs attention is assessing whether or not the con-
cern raised should be treated as a protected disclosure or is more appro-
priate to another procedure, for example, Grievance or Dignity in the
Workplace procedure. In the event that the employer does not consider
the matter to be a protected disclosure, the Act provides for alternative
channels of disclosure.

Where the matter is being treated as a protected disclosure, further com-
munication with the discloser may be appropriate to clarify or seek
further information. It may be possible that the matter can be addressed
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48.

to the satisfaction of the discloser at this point on foot of a discussion
and clarification.

A further examination or an investigation may be appropriate. Any
examination or investigation should be conducted using objective and fair
principles with regard to the principles of natural justice. It is important
that the outcome or conclusion of any such examination or investigation
is communicated to the worker making the disclosure. In certain circum-
stances, a referral to the appropriate external enforcement agency or An
Garda Siochdna may be appropriate.

Communication/Feedback

49.

It is important that the worker making the disclosure has a sense that the
complaint is being taken seriously and that action is being taken, not least
with a view to ensuring that the concerns raised are dealt with internally.
The organisation should ensure that as much feedback as possible is given
having regard to sensitivities around, for example, confidentiality. Infor-
mation in regard to timelines for responses/actions should be communi-
cated to the discloser.

Confidentiality

50.

It is important that a worker making a disclosure should be assured that
every effort will be made to maintain confidentiality. It is advisable to
point out that there may be circumstances where confidentiality cannot
be maintained, for example in the context of an investigation. It is
important to note however that all reasonable steps must be taken to
maintain confidentiality.

Representation/Supports

S1.

52.

When a worker seeks advice from a trade union official, solicitor or bar-
rister, this discussion is treated as a protected disclosure including at early
stages in contemplation of making a protected disclosure or seeking infor-
mation on the operation of the legislation. The trade union official, solici-
tor or barrister is bound by a general duty of confidentiality. In regard to
confidentiality, it is important that there should be an awareness of
respecting sensitive company information, which, while unrelated to the
disclosure, may be disclosed in the course of a consultation or investi-
gation process.

Any worker making a protected disclosure or any worker against whom
an allegation has been made must have their constitutional right to
natural justice and fair procedures upheld in accordance with all relevant
employment legislation. In this regard, appropriate representation, if
requested, should be accommodated.
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Internal Redress

53. The organisation should make it clear that any penalisation of a worker
making a protected disclosure will not be tolerated and that the organis-
ation’s disciplinary procedure will be invoked against any worker or man-
ager who engages in penalisation or threatened penalisation of a worker
making a disclosure.

Alternative Channel for Public Servants

54. The policy should recognise that where a worker is employed by a public
body, there may be circumstances where a concern can be disclosed to
the appropriate Minister.

External Disclosure

55. The policy should recognise that, while the organisation is committed to
addressing concerns in house to the greatest extent possible, there may be
circumstances where a concern can be disclosed externally to a Prescribed
Person or a person other than a Prescribed Person.

56. The policy should give guidance on accessing the relevant external
channels.

57. The worker making the disclosure should ensure that the disclosure is
limited to information relevant to the wrongdoing and does not unnecess-
arily disclose confidential company or confidential commercial infor-
mation unrelated to the wrongdoing.

Awareness

58. To be effective, a Whistleblowing Policy should ensure that workers are
aware of and, critically, trust the arrangements put in place. The policy
should be widely promoted throughout the organisation to maximise
awareness. This is important to underpin a culture of open and safe dis-
closure. There is value in relevant staff with specific responsibilities (for
example designated officers and senior managers) being trained in the
operation of the policy and on how to handle concerns.

Review

59. It is recommended that the policy be reviewed periodically to assess its
effectiveness.

What are the Protections for a Worker making a disclosure?

60. The Act provides for a number of protections.
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61. Employees, as defined in the Protected Disclosures Act, have access to
the State’s dispute resolution machinery as follows:

¢ Protection from Penalisation

If an employee feels that the employer has penalised him/her for mak-
ing a protected disclosure, the employee may refer the matter to an
Adjudicator of the Workplace Relations Commission. Generally
speaking such action by the employer would encompass any action
which could be interpreted as penalisation by the employer against
the employee for having made a protected disclosure.

An Adjudicator will hear the case and issue a decision. A decision
could declare that the complaint was not well founded, or if declared
well founded, require the employer to take a specified course of
action, including payment of compensation. The decision of an
Adjudicator may be appealed to the Labour Court.

e Protection from Dismissal

The Act provides that an employee who is penalised by dismissal fol-
lowing the making of a protected disclosure may claim that he/she has
been unfairly dismissed. There are extensive protections set out in
the Unfair Dismissals Acts for protection against unfair dismissals. In
addition (a) there is no minimum service requirement to avail of the
Unfair Dismissal Acts arising from making a protected disclosure and
(b) compensation for unfair dismissal on grounds of making a pro-
tected disclosure can be up to a maximum of 5 years remuneration.

Furthermore, where an employee is dismissed on foot of having made
a protected disclosure, protection in the form of “interim relief” on
application to the Circuit Court is available to prevent an unfair dis-
missal proceeding in advance of an outcome being determined.

62. The following protections are available to all workers making a pro-
tected disclosure:

e Right of take action through the Civil Courts;

e Immunity from Civil Liability where a worker making a disclosure
suffers detriment;

* Making a protected disclosure does not constitute a criminal offence;

e Right of confidentiality.
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Appendix

Model Whistleblowing Policy
What is Whistleblowing?

Whistleblowing occurs when a worker raises a concern or discloses information
which relates to wrongdoing, illegal practices or unethical conduct which has
come to his/her attention through work.

Our whistle-blowing policy is intended to encourage and enable workers to raise
concerns within our workplace rather than overlooking a problem or “blowing
the whistle” externally. Under this policy a worker is entitled to raise concerns
or disclose information without fear of penalisation or threat of less favourable
treatment, discrimination or disadvantage.

Our Commitment

This organisation is committed to maintaining an open culture with the highest
standards of honesty and accountability where our workers can report any con-
cerns in confidence.

Who does the policy apply to-

This policy applies to all of our workers including our employees at all levels.
(References as appropriate to e.g. agency workers, trainees, apprentices,
interns etc.).

It is important to note that should you have a concern in relation to your own
employment or personal circumstances in the workplace it should be dealt with
by way of our Grievance Procedure. Likewise concerns arising in regard to
workplace relationships should generally be dealt with through our Dignity in
the Workplace policy.

It is also important to note that this policy does not replace any legal reporting
or disclosure requirements. Where statutory reporting requirements and pro-
cedures exist these must be complied with fully.

Aims of the Policy

¢ To encourage you to feel confident and safe in raising concerns and disclos-
ing information;

e To provide avenues for you to raise concerns in confidence and receive
feedback on any action taken;

¢ To ensure that you receive a response where possible to your concerns and
information disclosed;
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e To reassure you that you will be protected from penalisation or any threat
of penalisation.

What types of concerns can be raised?

A concern or disclosure should relate to a relevant wrongdoing such as possible
fraud, crime, danger or failure to comply with any legal obligation which has
come to your attention in connection with your employment and about which
you have a reasonable belief of wrongdoing.

What types of concerns should not be raised under this Procedure?

A personal concern, for example a grievance around your own contract of
employment would not be regarded as a whistleblowing concern and would be
more appropriately processed through our Grievance Procedure.

Safeguards and Penalisation

A worker who makes a disclosure and has a reasonable belief of wrongdoing
will not be penalised by this organisation, even if the concerns or disclosure turn
out to be unfounded.

Penalisation includes suspension/dismissal, disciplinary action, demotion, dis-
crimination, threats or other unfavourable treatment arising from raising a con-
cern or making a disclosure on the basis of reasonable belief for doing so. If
you believe that you are being subjected to penalisation as a result of making a
disclosure under this procedure, you should inform your manager/senior man-
ager immediately.

Workers who penalise or retaliate against those who have raised concerns under
this policy will be subject to disciplinary action.

Workers are not expected to prove the truth of an allegation. However they
must have a reasonable belief that there are grounds for their concern. It should
be noted that appropriate disciplinary action may be taken against any worker
who is found to have raised a concern or raised a disclosure with malicious
intent.

Confidentiality

This organisation is committed to protecting the identity of the worker raising
a concern and ensures that relevant disclosures are treated in confidence. The
focus will be on the wrongdoing rather than the person making the disclosure.
However there are circumstances, as outlined in the Act, where confidentiality
cannot be maintained particularly in a situation where the worker is participat-
ing in an investigation into the matter being disclosed. Should such a situation
arise, we will make every effort to inform the worker that his/her identity may
be disclosed.
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Raising a Concern Anonymously

A concern may be raised anonymously. However on a practical level it may be
difficult to investigate such a concern. We would encourage workers to put their
names to allegations, with our assurance of confidentiality where possible, in
order to facilitate appropriate follow-up. This will make it easier for us to assess
the disclosure and take appropriate action including an investigation if
necessary.

Procedure
Raising a Concern
Who should you raise your concern with?

As a first step, appropriate concerns should be raised with your immediate man-
ager or their superior. However should you not wish to use this route, for
example given the seriousness and sensitivity of the issues involved, you should
approach senior management.

How to raise a concern

Concerns may be raised verbally or in writing. Should you raise a concern ver-
bally we will keep a written record of our conversation and provide you with a
copy after our meeting. Should you raise a concern in writing we would ask you
to give the background and history of the concern, giving relevant details, insofar
as is possible, such as dates, sequence of events and description of circumstances.

The earlier you express the concern the easier it will be for us to deal with the
matter quickly.

Having raised your concern with us, we will arrange a meeting to discuss the
matter with you on a strictly confidential basis. We will need to clarify at this
point if the concern is appropriate to this procedure or is a matter more appro-
priate to our other procedures, for example our Grievance or Dignity in the
Workplace procedures. You can choose whether or not you want to be
accompanied by a colleague or a trade union representative. In regard to confi-
dentiality, it is important that there should be an awareness of respecting sensi-
tive company information, which, while unrelated to the disclosure, may be dis-
closed in the course of a consultation or investigation process.

How we will deal with your disclosure

Having met with you in regard to your concern and clarified that the matter is
in fact appropriate to this procedure, we will carry out an initial assessment to
examine what actions we need to take to deal with the matter. This may involve
simply clarifying certain matters, clearing up misunderstandings or resolving the
matter by agreed action without the need for an investigation.
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If, on foot of the initial assessment, we conclude that there are grounds for
concern that cannot be dealt with at this point, we will conduct an investigation
which will be carried out fairly and objectively. The form and scope of the
investigation will depend on the subject matter of the disclosure.

Disclosures may, in the light of the seriousness of the matters raised, be referred
immediately to the appropriate authorities. Likewise if urgent action is required
(for example to remove a health and safety hazard), this action will be taken.

It is important to us that you feel assured that a disclosure made by you under
this policy is taken seriously and that you are kept informed of steps being taken
by us in response your disclosure. In this regard we undertake to communicate
with you as follows:

e We will acknowledge receipt of your disclosure and arrange to meet with
you as outlined above;

¢ We will inform you of how we propose to investigate the matter and keep
you informed of actions, where possible, in that regard including the out-
come of any investigation, and, should it be the case, why no further investi-
gation will take place. However it is important to note that sometimes the
need for confidentiality and legal considerations may prevent us from giv-
ing you specific details of an investigation.

e We will inform you of the likely time scales in regard to each of the steps
being taken but in any event we commit to dealing with the matter as
quickly as practicable.

It is possible that in the course of an investigation you may be asked to clarify
certain matters. To maximise confidentiality such a meeting can take place off
site and you can choose whether or not to be accompanied by a colleague or
trade union representative.

Where a concern is raised or a disclosure is made in accordance with this policy,
but the allegation is subsequently not upheld by an investigation, no action will
be taken against the worker making the disclosure and the worker will protected
against any penalisation. It is important to note that if an unfounded allegation is
found to have been with malicious intent, then disciplinary action may be taken.

How the matter can be taken further

The aim of this Policy is to provide an avenue within this workplace to deal with
concerns or disclosures in regard to wrongdoing. We are confident that issues
can be dealt with “in house” and we strongly encourage workers to report such
concerns internally.

We acknowledge that there may be circumstances where an employee wants to
make a disclosure externally, and the legislation governing disclosures — The
Protected Disclosures Act 2014 — provides for a number of avenues in this
regard.
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It is important to note however that while you need only have a reasonable
belief as to wrong doing to make a disclosure internally, if you are considering
an external disclosure, different and potentially more onerous obligations apply
depending on to whom the disclosure is made.

Communication, Monitoring and Review

This policy will be communicated as appropriate and will be subject to regular
monitoring and review in consultation with our workforce and their rep-
resentatives.

GIVEN under my hand
28 October 2015.

GERALD NASH,
Minister of State at the Department of Jobs, Enterprise and
Innovation.
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EXPLANATORY NOTE

(This note is not part of the Instrument and does not purport to be a legal
interpretation.)

The effect of this Order is to declare that the draft Code of Practice set out
in the Schedule to this Order is a Code of Practice for the purposes of the
Industrial Relations Act 1990.
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