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S.I. No. 540 of 2012

THE EUROPEAN COMMUNITIES (LAWYERS’ ESTABLISHMENT)
REGULATIONS 2003 (QUALIFYING CERTIFICATE 2013)

REGULATIONS 2012

The Law Society of Ireland, in exercise of the powers conferred on them by
the European Communities (Lawyers’ Establishment) Regulations 2003 (S.I.
No. 732 of 2003, S.I. No. 752 of 2004 and S.I. No. 96 of 2008) HEREBY MAKE
the following Regulations:

Citation and commencement
1. (a) These Regulations may be cited as The European Communities

(Lawyers’ Establishment) Regulations 2003 (Qualifying Certificate
2013) Regulations 2012.

(b) These Regulations are intended to give effect to the Lawyers’

Establishment Directive as provided for in the 2003 Regulations.

(c¢) These Regulations shall come into operation on the 1st day of

January 2013.

Definitions
2. (a) In these Regulations, unless the context otherwise requires:

“Act of 1954” means the Solicitors Act 1954 [No. 36 of 1954];

“Act of 1960” means the Solicitors (Amendment) Act 1960 [No. 37
of 1960];

“Act of 1994” means the Solicitors (Amendment) Act 1994 [No. 27
of 1994];

“applicant registered lawyer” means the registered lawyer the subject
matter of an application;

“application” means the application delivered to the Registrar by an
applicant registered lawyer for a qualifying certificate for the practice
year, pursuant to Regulation 3 of these Regulations;

“Compensation Fund” means the fund maintained by the Society
pursuant to Sections 21 and 22 (as substituted, respectively, by
Sections 29 and 30 of the Act of 1994) of the Act of 1960;

“lawyer” means any person who is an Irish citizen or a national of a
member state and who is authorised to pursue his or her professional

Notice of the making of this Statutory Instrument was published in

“Iris Oifigiuil” of 1st January, 2013.
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activities in a member state under any of the professional titles
specified in the Schedule to the 2003 Regulations.

“Lawyers’ Establishment Directive” means Directive 98/5/EC of the
European Parliament and of the Council of 16 February 1998 to
facilitate practice of the profession of lawyer on a permanent basis in
a member state other than that in which the qualification was
obtained and includes—

(i) a measure which is in force by virtue of the Agreement between
the European Community and its member states, of the one part,
and the Swiss Confederation, of the other, on the free movement
of persons done at Luxembourg on 21 June 1999; and

(ii) the Decision of the EEA Joint Committee No. 85/2002 of 25 June
2002 amending Annex VII (Mutual Recognition of Professional
Qualifications) to the EEA Agreement and having an effect
corresponding to that of the Directive;

“member state” means:

(i) a contracting party (other than the State) to the EEA Agreement
[being the Agreement on the European Economic Area signed
in Oporto on 2 May 2002, as adjusted by the Protocol to that
Agreement done at Brussels on 17 March 1993] or,

(ii) the Swiss Confederation,
and, where appropriate, means more than one member state;

“practice year” means the calendar year ending on the 31st day of
December 2013;

“qualifying certificate” means a certificate issued by the Registrar to
a lawyer in accordance with Regulation 8 of the 2003 Regulations
certifying that the lawyer is qualified to pursue the professional
activities of a solicitor;

“Register of Registered Lawyers” means the register established
under Regulation 7 of the 2003 Regulations;

“registered lawyer” means a lawyer in respect of whom a registration
certificate is in force;

“Registrar” means the registrar of solicitors for the time being
appointed pursuant to Section 8 of the Act of 1954;

“registration certificate” means a certificate issued by the Society to
a lawyer in accordance with Regulation 6 of the 2003 Regulations;
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“Registration Fee” means the fee payable by a registered lawyer
admitted to the Register of Registered Lawyers for three years or
more on the 1st day of January 2013 or the fee payable by a registered
lawyer admitted to the Register of Registered Lawyers for less than
three years on the 1st day of January 2013;

“Regulation of Practice Committee” means the committee to whom
functions of the Society pursuant to Part V of the Act of 1954, as
amended and extended by Part VI of the Act of 1994, have been
delegated by the Council of the Society;

“Society” means the Law Society of Ireland, as the competent
authority provided for in Regulation 4 of the 2003 Regulations;

“2003 Regulations” means the European Communities (Lawyers’
Establishment) Regulations 2003 (S.I. No. 732 of 2003) as amended by
the European Communities (Lawyers’ Establishment) (Amendment)
Regulations 2004 (S.I. No. 752 of 2004 and S.I. No. 96 of 2008).

(b) Other words and phrases in these Regulations shall have the meanings
assigned to them by the Solicitors Acts 1954 to 2011 or the Lawyers’
Establishment Directive or the 2003 Regulations where the context
SO permits.

(c¢) The Interpretation Act 2005 applies to the interpretation of these
Regulations as it applies to the interpretation of an Act of the
Oireachtas.

Application for qualifying certificate
3. (a) An applicant registered lawyer shall deliver or cause to be delivered to
the Registrar at the Society’s premises at George’s Court, George’s
Lane, Dublin 7, on or before the 1st day of February 2013, an
application which:

(i) shall be in the form as set out in the First Schedule to these
Regulations; and

(ii) shall be duly completed and shall be personally signed by the
applicant registered lawyer.

(b) The Registrar shall, on receipt of an application pursuant to clause (a)
of this Regulation and on the Registrar being of the opinion that there
is or are no appropriate and reasonable ground or grounds for not
doing so, cause to be issued to the applicant registered lawyer
concerned a qualifying certificate which shall be dated either—

(i) the 1st day of January 2013, where issued during the period
beginning on the 1st day of January 2013 and ending on the 1st
day of February 2013, or
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(ii) the date on which it is issued, where issued after the 1st day of
February 2013.

(c¢) An application pursuant to clause (a) of this Regulation shall be
deemed to have effect subject to and having regard to the terms of the
guidance notes as set out in the Third Schedule to these Regulations.

Where confirmation is required as to content of an application.

4. (a) The Registrar, at any time following delivery to the Registrar by an
applicant registered lawyer of an application (whether or not a
qualifying certificate has been issued by the Registrar to the applicant
registered lawyer pursuant to Regulation 3(b) of this Regulation),
may, where the Registrar deems it appropriate and reasonable to do
so, require the applicant registered lawyer to confirm in writing to the
Society the accuracy of all or any specified part or parts of the
application.

(b) Where, on receipt by the Society of a confirmation in writing from an
applicant registered lawyer required by the Registrar pursuant to
clause (a) of this Regulation, the Registrar deems it appropriate and
reasonable to do so, the Registrar may require the applicant
registered lawyer to attend before a meeting of the Regulation of
Practice Committee to further confirm the accuracy of all or any
specified part or parts of the application.

Misconduct of knowingly furnishing false and misleading information

5. An applicant registered lawyer who, in an application delivered to the
Registrar, knowingly furnishes information that is false or misleading in a
material respect shall be guilty of misconduct.

Registration Fee, contribution to Compensation Fund and contribution for
Solicitors Mutual Defence Fund

6. As and from the coming into operation of these Regulations, the
Registration Fee together with the contribution to the Compensation Fund and
the contribution for the Solicitors Mutual Defence Fund Limited, as specified
in the Second Schedule to these Regulations, shall be paid to the Society by an
applicant registered lawyer on delivery to the Registrar of his or her application.

Fee for copy of entry on File A or File B

7. The fee payable to the Society by a person who applies to the Registrar,
pursuant to Section 17 of the Act of 1960, for a copy of an entry on File A or
File B shall be as specified in the Second Schedule to these Regulations.

Issue of duplicate qualifying certificate

8. Where a registered lawyer to whom a qualifying certificate for the practice
year has been issued pursuant to Regulation 3(b) of these Regulations, certifies
to the Registrar that his or her qualifying certificate has been inadvertently
destroyed, lost or mislaid, such registered lawyer may apply to the Society for a
duplicate original of such qualifying certificate on duly discharging the fee
specified in the Second Schedule to these Regulations and on duly undertaking
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to the Registrar that, in the event of the qualifying certificate as originally issued
being subsequently found in the course of the practice year, that same qualifying
certificate would forthwith be returned to the Registrar.

Where conditions attached to qualifying certificate

9. (a) Where a qualifying certificate for the practice year is caused to be
issued by the Registrar to a registered lawyer subject to a specified
condition or conditions, the qualifying certificate shall be endorsed
with the words (adapted as appropriate): “Issued subject to |[a]
specified condition[s] as annexed” and the Registrar at the same time
shall cause to be issued to the solicitor concerned a separate
document (deemed to be part of the qualifying certificate) headed
with the Society’s crest and title and with the words (adapted as
appropriate): “Annexe to qualifying certificate of [name of registered
lawyer] of [a] specified condition[s] attached thereto and applicable as
and from [date of commencement of applicability of the specified
condition or conditions]” and setting out the text of each specified
condition.

(b) Where the Society gives a direction pursuant to Section 59 of the Act
of 1994 that the qualifying certificate already issued to a solicitor for
the practice year should, from a date that is 21 days after the date of
receipt by the registered lawyer concerned of notification in writing
by the Society of the giving of such direction, have effect subject to a
specified condition or conditions, the registered lawyer shall (subject
to the provisions of the said Section 59 of the Act of 1994 as to the
registered lawyer’s right of appeal to the High Court), within such
period of 21 days, surrender his or her current qualifying certificate,
and the Society shall, as soon as possible, reissue the qualifying
certificate endorsed with the words (adapted as appropriate): “Issued
subject to [a] specified condition[s] as annexed” and the Registrar at
the same time shall cause to be issued to the registered lawyer
concerned a separate document (deemed to be part of the qualifying
certificate) headed with the Society’s crest and title and with the
words (adapted as appropriate): “Annexe to qualifying certificate of
[name of registered lawyer| of [a] specified condition[s] attached
thereto and applicable as and from [date of commencement of
applicability of the specified condition or conditions]” and setting out
the text of each specified condition.

(c) Where a qualifying certificate issued or reissued to a registered lawyer
for the practice year is subject to a specified condition or conditions
as referred to in clause (a) or (b) of this Regulation:

(i) the registered lawyer concerned shall comply with the specified
condition or each of the specified conditions, as the case may be,
and shall ensure that he or she does not provide legal services to
any client of the registered lawyer in breach of such specified
condition or conditions, whether or not any such client is made
aware of such specified condition or conditions, and



[540] 7

(ii) the registered lawyer concerned, in any display by him or her of
his or her qualifying certificate, shall display with equal
prominence adjacent thereto, the annexe thereto setting out the
specified condition or conditions to which his or her qualifying
certificate is subject.

Dated this 20 day of December 2012.

Signed on behalf of the Law Society of Ireland pursuant to Section 79 of the
Solicitors Act, 1954.

JAMES B. McCOURT
President of the Law Society of Ireland
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FIRST SCHEDULE
within referred to

FORM OF APPLICATION FOR QUALIFYING CERTIFICATE FOR
PRACTICE YEAR ENDING 31ST DECEMBER 2013
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Law Society of Ireland T

George's Court, George's Lane, Dublin 7. DX 1025 Four Courts. [

Qualifying Certificate Application

for practice year ending 31 December 2013
This form shoukd be completed in conjunction with the related guidance notes. The gusdance notes can De found at www.iawsodiety . je.

< §

Law Society of Ireland

Section A - Personal Details mmmmm
Name of Firm/Organisation: Firm Number:
Address of Firm/Organisation: .....
Email:

Section B - Status

1. My current professional status in the State is (piease B as appropriate):
(2) Sole principal in a registered lawyer's practice
(b) Partner in a solicitor's practice
(c) Registered lawyer employed in a solicitor’s practice
(d) Registered lawyer employed by a non-solicitor (€.9. finandial institution, commercial entity, statutory body)
(e) Registered lawyer employed by an independent law centre
(f) Registered lawyer in the full-time service of the State
(9} Conveyancing-only registered lawyer employed by a non-solicitor
(h) Other, please specify: l I

(0 I I

2.1 your status has changed during the practice year 2012, sate date of change: [ 1] /[T ]/ [2I0[12
3. (a) My nationality is: l I

(b) My home member state is: I I

4, Name of any other practice(s)
than that noted above:

L =1
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5. Questions of the Registrar of Solicitors to be answered by each applicant for a Qualfying Certificate, pursuant to
the Solicitors Acts 1954 to 2011, Please B as appropriate:
To be compileted by each applicant whether referable to the period in the State or in any other jurisdiction, induding (by
addressing the substance of each question) a registered lawyer applying for his/her first Qualifying Certificate.

(a) Has the last Qualifying Cevtificate Issued 1o you been suspended or issued subject to condiions o been encorsed. [ ves [ e
with condtions?

1s this application by you for a Qualffying Certificate following upon;

(b) The expiration of & period of suspersion from practice? Ow O~
() Any order permitting your re-admession a5 3 lawyer by any body governing your practice as a wyer? Dm D"'
Since the last Qualfying Certificate issued to you:

(d) Hare you fked to comply with the Sokotors Acts 1954 to 2011 0r with any Grder o reguiation Made thereunder, O O
Inchuding the A 2001 to 20067 hhd Lo

(e} Have you faded to comply with any legsiation or with any order, drection o regulation In respect of your practice D"’ D"'
a5 @ lwyer i any other Jursdction?

(f) Heve you been notfied by any Body GOverrang your practioe &5 8 lwyer that you have falled 10 exercse adequate D D
personal supenvision over any office or place of business? Ves o

(g) Have you bean notified by any BOdy GOVErniNng your practice 35 3 lawyer that you Rave falied 10 give an explanation D"‘ D"’
which that body regards as sufficent and satisfactory In respect of any matter affecting your conduct?

(h) Mave you had an order of attachment o committal made against you? Ow [Ow

() Have you been adpudicated bankrug? Ow Omw

(1) Have you entered into 3 COMPERIon with your COcitons or deed Of arangament for the benefit of your cesitors?  [Jve  [Jre

(%) Have you faled to comply with any order(s) of any cout(s)? Ow Ow

(1) Have you fasked o comply with any Geter quiremsent or of any body goveming your pracece s [Jves  [Jmo
2 Lwyer in any purisdiction 7

(M) Harve you been 10 & térm of mp 0 Ow Ow=

(n} Have you faled to satsfy any body QOVErning your practios as & lawyer that you are fit 80 Carry on the practice of & D D
Lawyer having regard 10 the state of your physical Or mental heath? Yes No

(0) Have you faled to sstsfy any body governing your practice as & lawyer that, having regard 1o ol the Sroumstances,
Inchuding the financial state of your practice, you shouid be permitted tO Carry 0N Practice as 2 lwyer subject to a D,. D,.
specifing CONBBON O condiions?

{(p) Has (Have) any Judgement(s) or decree(s) Deen gven against you ( WG Jucgement(s) or ) B0 which you
uMumuMMdmws)uMs)wmbmauMW
other person(s)) which remain(s) unsatishied in whole or in part, and in respect of which judgement(s) or decree(s) D,. D""
you Mave Nt produced o the Regatrar of Solictors evidence of the sativfaction of such judgement(s) or Gecres(s)?
[If spplicable, detals should be submitted with ths appication of any such judgement(s) or decree(s), Induding (¢
appicabie) evidence of the satisfaction thevect.

6. To be completed by a registered lawyer who did not hold a Qualifying Certificate for the practice year 2012 other than a
registered lawyer who s making his/her first application for 2 Qualifying Certificate as part of his/her application to register as
a registered lawyer,

1 did not hoid a Quaiifying Certficate since the practice year ended 31 December D]:Dmummmmxs):
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Section C - Investment Business Services or Investment Advice
This Section is required to comply with the Solicitors Acts 1954 to 1994 (Investment Business and Investor
Compensation) Regulations 1998 (S.1. No. 439 of 1998) as amended. See Section C of the guidance notes.

If you are a registered lawyer who i an investment business firm or an investment fiem within the terms of section
47(1)a) o (b) of the Investar Compensation Act 1998, please (8 part 1.

If you are not a registered awyer who is an Investment business firm or an investment firm within the terms of

section 47(1)(a) or (D) of the Investor Compensation Act 1938, Part [T applies to you and no action by you is required

other than signing the declaration on the last page of this form.

Part1

[ am a registered bwyer of the description set out In part 1 of Section C of the guidance notes and | enclose

evidence in writing as set out in part 1 of Section C of the guidance notes. ves O

Part 11
By signing the declaration on the last page of the form 1 undertake in the terms set out in Part 11 of Section C
of the Guidance Notes,

Section D - Solicitors Accounts Regulations 2001 to 2006
L@namwaamhmmummmwmmmm
If you are a registered lawyer in private practice or a registered lawyer empioyed by a non-solidtor (e.g. financial
nstitution, commercial entity, statutory body), in either case who has not handied clients’ moneys during the
practice year 2012 cther than on behalf of your employer, please B8 this Section If it applies to you,
I have not handled clients’ moneys at any time during the practice year 2012 other than on behalf of my YCSD

Section E - Professional Indemnity Insurance
1f you are a registered lawyer in private practice of empioyed by an indapendent law centre, please ignore this Section.

If you are a registered lawyer who provides legal services for a non-solicitor (e.9. financidl institution, commercial entity,
statutory body), please @ If appropriate.

This Part applies 10 2 registered lawyer who provides legal services only as part of an employment within the State to
provide hegal services to and for your employer, provided that such employer is not aiso a solicitor or registered
lawyer.

1 provide legal services only as part of an employment within the State to provide legal services to and for my

employer who i not a solicitor or a registered wyer and 1 confirm that, for the duration of the current indemnity

period, 1 have not and will not engage in the provision of legal services to and for any person other than my employer

and 1 will notify the Society immediately in writing if [ cease to provide legal services only on such basis, D

Section F - Continuing Professional Development ("CPD")
[The 2012 minimum CPD requirement is 13 how's (to include @ mindmum of 3 howr's and Arofessional
Development Skils and a minimum of 1 hour Regulatory Matters) during the CPD cycie between 1 January 2012 and
21 Decernber 2012 in accordance with the CPD Scheme provided for pursuant (o the Sodctors (Continuing Professional
Development) Reguiations 2009 (S.1. No. 452 of 2009)).

(Pease B ONE OMLY of the following aptions. If in doubt as to which aption applies to you, please rexd the notes
on completion of this Section F on related guidance notes]. | HEREBY CERTIFY as follows:

{a) I have completed the 2012 minimum CPD requirement (whether in full or as may be modified in accordance YES D
with the CPD Scheme) or 1 am exempt from the 2012 minimum CPD requirement by reason of having been
registered as a registered lawyer on or after 1 December 2011,
R
(b) I have made an application to the Education Committee for special dispensation (whether by way of full or YES D
partial exemption or for an extension of time to complete the necessary CPD hours) on the basis of my
certified long-term liness or other personal droumstances, and this application has already been granted.

OR
(c) 1failed to complete the 2012 minimum CPD requirement (whvether in ful or as may be modified in accordance  YES [
with the CPD Scheme). -

(d) 1am exempt from the 2012 minimum CPD requirement by reason of not having held a practising certificate at ~ YES [
anvy time during 2012 (or not having been employed as a solictor in the ful-time senvice of the State at any
time during 2012 or not having been a European Lawyer registered with the Society holding a qualfying
certificate at any time during 2012).

- =)
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Section G - Data Protection Statement

It is necessary for the Society to collect and record certain personal data relating to each registered lawyer, Including the name,
practice address, tedephone and fax number(s), email address and academic qualifications. Personal data may also be

arising from the carrying out by the Society of its regulatory functions under the

concerning a registered lawyer
Solicors Acts 1954 to 2011 and reguiations made thereunder, induding sensitive personal data such as health records or
information relating to the commission or alleged commission of a criminal offence.

The personal data about a registered lawyer maintained by the Society may be used by the Society for administration,
marketing and development

purposes, as well a5 in pursuance of the Society’s regulatory functions.

management, professional

See Section G of the guidance notes for exampiles of the actual or possible uses of such personal data relating to a registered

lawyer. You have the right to request in writing a copy of any personal data about yourself that is held by the Sodety and have
Incomplete or misieading.

such data amended If & Is Incorrect,

If you do not wish to be informed of products or services by post or e-mail from third party entities approved by the
Sodiety as being of benefit to the profession please place a [ in the box here:

Declaration

I hereby declare that the particulars set out in this application are correct to the best of my knowledge, information and
belief and that 1 have read the Data Protection Statement set out in Section G.

Signature

_I

Membership of the Sodety
lwmhmdumaawmmammum ves [J

year ending 31 December

For detalls of member services and benefits see www lawsociety je

Fees Note: You are registered: over 3 years [_] Jess than 3 years []
Solictors admitted  Solicitors admitted
To be read in confunction with the guidance notes. Please B Jyearsormoreon less than 3 years
as appropriate: 1 January 2013 on 1 January 2013
(A) Regitration fee €135 [ ¢ s O
(B) Compensation Fund contribution € 7 [J] € 7m0 [J
(C) Solicitors Mutual Defence Fund contribution ¢ 200 [J ¢ 20 [
(D) Membership subscription ¢ 8 [J ¢ ss O
(E) Membership subscription if admitted during the year 2013 € 2 O
(F) Free membership if admitted over 50 years € o O
(G) SolkcRors Benevolent Association contribution ¢ s [J ¢ O
(H) Free Legal Advice Centres contrbution ¢ 15[ ¢ 15 O
(1) Communky Law Centres contribution € 15 [] e 15 O
TOTAL ENCLOSED REMITTANCE « 1111 « 11
Payment Methods
Cheque: Make payable to "Law Sodety of Ireland' Payment Method, please(XE]
Electronic Funds Transfer:  Bank of Ireland, 2 College Green, Dublin 2 8 Sppropriste
A/C: Law Society of Ireland Other
Swift Code: BOFIIE2D Mﬁ
IBAN: IE40BOFI 900017 30082086

Ref: (Frm name or number)

1f you are paying by EFT, the EFT payment form must be completed and returned with
this form. Failure to do so will result in the application form being returned as
Incomplete.

Credit card payments not accepted.

_l
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(b)

(c)

(d)

(e)

SECOND SCHEDULE
within referred to

Registration Fee for the practice year ending on the 31st day
of December 2013 payable to the Society on application for a
qualifying certificate by an applicant registered lawyer
admitted to the Register of Registered Lawyers for three
years or more on the 1st day of January 2013:

Registration Fee for the practice year ending on the 31st day
of December 2013 payable to the Society on application for a
qualifying certificate by an applicant registered lawyer
originally admitted to the Register of Registered Lawyers for
less than three years on the 1st day of January 2013:

Contribution to the Compensation Fund for the practice year
ending on the 31st day of December 2013 payable to the
Society on application for a qualifying certificate by an
applicant registered lawyer:

Contribution for the Solicitors Mutual Defence Fund Limited
for the practice year ending on the 31st day of December
2013 payable to the Society on application for a qualifying
certificate by an applicant registered lawyer:

Fee payable to the Society on each application, pursuant to
Section 17 of the Solicitors (Amendment) Act 1960, for a
copy of an entry on File A or File B:

Fee payable to the Society on each application, pursuant to
Regulation 8 of these Regulations, for the issue of a duplicate
original qualifying certificate for the practice year.
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EURO

€1,375.00

€1,075.00

€760.00

€200.00

€100.00

€50.00
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THIRD SCHEDULE
within referred to

Law Society of Ireland
Qualifying Certificate Application
for the practice year ending 31 December 2013

GUIDANCE NOTES
GENERAL

Why you need a qualifying certificate

It is misconduct and a criminal offence for a registered lawyer (other than a
registered lawyer in the full-time service of the state) to practise without a
qualifying certificate. A registered lawyer shall be deemed to practise as a
registered lawyer if he or she engages in the provision of legal services. ‘Legal
services’ are services of a legal or financial nature arising from that registered
lawyer’s practice as a registered lawyer.

It should be noted that it is not permissible for a firm to classify a registered
lawyer employed by a firm as a ‘legal executive’ or ‘paralegal’ with a view to
avoiding the requirement to hold a qualifying certificate if the registered lawyer
is engaged in the provision of legal services.

The actions that can be taken against a registered lawyer found to be
practising without a qualifying certificate include a referral to the Solicitors
Disciplinary Tribunal, an application to the High Court, and a report to An
Garda Siochéna.

Qualifying certificate application forms

Application forms will be issued after 19th December 2012. Application forms
for registered lawyers in private practice will be forwarded to each registered
lawyer.

When you must apply

A qualifying certificate must be applied for on or before 1 February in each
year in order to be dated 1 January of that year and thereby operate as a
qualification to practise from the commencement of the year. It is therefore a
legal requirement for a practising registered lawyer to deliver or cause to be
delivered to the Registrar of Solicitors, on or before 1 February 2013, an
application in the prescribed form correctly completed and signed by the
applicant registered lawyer personally, together with the appropriate fee. The
onus is on each registered lawyer to ensure that his or her application form
and fee is delivered by 1 February 2013. Applications should be delivered to:
Regulation Department, Law Society of Ireland, George’s Court, George’s
Lane, Dublin 7; DX 1025.
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What happens if you apply late?

Any applications for qualifying certificates that are received after 1 February
2013 will result in the qualifying certificates being dated the date of actual
receipt by the Registrar of Solicitors, rather than 1 January 2013. There is no
legal power to allow any period of grace under any circumstances whatsoever.

Please note that, as mentioned above, you cannot provide legal services as a
registered lawyer without a qualifying certificate in force. Therefore, registered
lawyers whose qualifying certificate application forms are received after
1 February 2013 and whose qualifying certificates are therefore dated after
1 February 2013, who have provided legal services before that date, are advised
to make an application to the President of the High Court to have their
qualifying certificates backdated to 1 January 2013.

The Regulation of Practice Committee is the regulatory committee of the
Society that has responsibility for supervising compliance with qualifying
certificate requirements. A special meeting of this committee will be held on a
date after 1 February 2013, to be decided at a later date, to consider any late or
unresolved applications for qualifying certificates. At this meeting, any
practising registered lawyers who have not applied by that date for a qualifying
certificate will be considered for referral forthwith to the Solicitors Disciplinary
Tribunal and will be informed that the Society reserves the right to take
proceedings for an order under section 18 of the Solicitors (Amendment) Act
2002 to prohibit them from practising illegally.

If you are an employed registered lawyer

Registered lawyers who are employed should note that it is the statutory
obligation of every registered lawyer who requires a qualifying certificate to
ensure that he or she has a qualifying certificate in force from the
commencement of the year. Employed registered lawyers cannot absolve
themselves from this responsibility by relying on their employers to procure
their qualifying certificates. However, it is the Society’s recommendation that
all employers should pay for the qualifying certificate of registered lawyers
employed by them.

Payment by electronic funds transfer (EFT)

All qualifying certificate application forms sent out will include an EFT
payment form. Any registered lawyer wishing to pay the qualifying certificate
fee by EFT must complete and return the EFT payment form with their
qualifying certificate application form. Failure to do so will result in the
application form being returned as incomplete.

Each EFT payment must have an easily identifiable specific reference, such
as the firm or company name, the registered lawyer’s name or the registered
lawyer’s number. General references, such as “Law Society” or “qualifying
certificate” will not be accepted and may result in a significant delay in the
issuing of the qualifying certificate. The payment reference used must be
included in the EFT form. Failure to include this information will result in the
application form being returned as incomplete.
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The Society’s bank account details are included in the EFT payment form.
The Society cannot be held responsible for any delay which occurs in processing
applications to obtain a qualifying certificate where payment has been
forwarded to another Law Society account which does not deal with qualifying
certificate/membership fees. You are required to ensure that the monies have
been sent to the correct account as listed in the EFT payment form.

Law Directory 2013

It is intended that the Law Directory 2013 will note all registered lawyers who
have been issued with a qualifying certificate by 22nd February 2013. Qualifying
certificates can only be issued following receipt of a properly completed
application form together with full payment, with no outstanding queries raised
thereon. It should be noted that only those registered lawyers with qualifying
certificates issued by 22nd February 2013 will be included in the Law Directory,
not every registered lawyer who has submitted an application form by 22nd
February 2013.

Therefore, in order to ensure that your qualifying certificate issues by 22nd
February 2013 to enable you to be included in the Law Directory, you should
ensure that the application form you return to the Society is completed correctly
and includes full payment of fees due. If the form is not completed correctly, or
fees have not been paid in full, it will be necessary for the Society to return the
form, which may result in delaying the issue of your qualifying certificate,
despite the fact that you had applied for the qualifying certificate prior to 22nd
February 2013.

The details of any registered lawyer whose qualifying certificate issues after
22nd February 2013 will not be included in the Law Directory, but will be
included in a supplementary list of registered lawyers which will be published
at a later date on the Society’s website.

What you can access on the website (www.lawsociety.ie)

A blank application form will also be available in the Overseas Lawyers
section of the Society’s website after 19 December 2012. This area is accessible
by using your username and password. If you require assistance, please visit
www.lawsociety.ie/help. In addition, you may request a form to be emailed to
you by emailing: pcrenewals@lawsociety.ie.

If you are ceasing practice

If you have recently ceased practice or are intending to cease practice in the
coming year, please notify the Society accordingly.

Acknowledgement of application forms

Please note that it is not the Society’s policy to acknowledge receipt of
application forms. If in doubt that your application form will arrive on time, or
at all, send by registered post, tracked DX or courier.
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Issuing a qualifying certificate

Please note that acceptance of an application form and fees by the Society is
no guarantee that a qualifying certificate will be issued. There are a number of
factors that may result in the Society deciding not to issue a registered lawyer
with a qualifying certificate, including matters arising under section 49 of the
Solicitors Act 1954, as substituted by section 61 of the Solicitors (Amendment)
Act 1994, as amended by section 2 of the Solicitors (Amendment) Act 2002. If
a qualifying certificate is not issued to a registered lawyer, the relevant fees will
be refunded.

Duplicate qualifying certificate

Please note that a fee of €50 will be payable in respect of each duplicate
qualifying certificate issued for any purpose.

QUALIFYING CERTIFICATE APPLICATION FORM

Completion of the application form

The application form must be properly completed and dated and signed
personally by the applicant. If any details are omitted from the application form,
it may be returned to the applicant for proper completion and re-submission,
which could result in delay in issuing a qualifying certificate to the applicant.

The application form must be properly completed by a registered lawyer
engaged (or intending to engage) during the practice year ending 31 December
2013 in the provision of legal services, whether as a sole practitioner or as a
partner in a registered lawyer/solicitor’s practice or as an employee (whether of
a registered lawyer/solicitor(s) or of any other person or body), including a
registered lawyer who does not require a qualifying certificate by reason of
being a registered lawyer in the full-time service of the State [within the meaning
of section 54 of the Solicitors Act, 1954, as substituted by section 62 of the
Solicitors (Amendment) Act 1994] (in such cases by completing the special
application form for such cases) or by reason of being a registered lawyer
employed full-time in the State to provide conveyancing services only to and
for his/her non-registered lawyer/solicitor employer [section 56 of the Solicitors
(Amendment) Act 1994].

The practice year coincides with the calendar year. The application form must
be received by the Registrar at the Society’s premises, George’s Court, George’s
Lane, Dublin 7, on or before 1 February 2013 in order for the qualifying
certificate to be dated 1 January 2013 and thereby to operate as a qualification
to practise from the commencement of the practice year 2013. A qualifying
certificate issued after 1 February 2013 must [under Section 48 (as amended by
Section 55 of the Solicitors (Amendment) Act 1994), of the Solicitors Act 1954]
bear the date on which the application is actually received by the Registrar.

Section A — Personal details

Please ensure this section is completed.
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Section B — Status
Please complete this Section as indicated on the application form.

Notes in relation to particular parts of this Section:

1 (e) For the purposes of this option “independent law centre” has the
meaning provided for in The Solicitors Acts 1954 to 2002
(Independent Law Centres) Regulations 2006 (S.I. No. 103 of 2006),
as amended.

1 (f) A registered lawyer to whom this option applies is not required to
hold a qualifying certificate, but should complete the form as if
applying for a qualifying certificate. No fee will be charged for a
qualifying certificate and no qualifying certificate will be issued.

1 (g) A registered lawyer to whom this option applies is not required to
hold a qualifying certificate, but should complete the form as if
applying for a qualifying certificate. No fee will be charged for a
qualifying certificate and no qualifying certificate will be issued.

5. The questions of the Registrar of Solicitors are to be answered by each
applicant, including a registered lawyer in the full-time service of the
State and a conveyancing-only registered lawyer employed by a non-
solicitor/registered lawyer. Replies to these questions should also
include any matters that have arisen in another jurisdiction.

Section C — Investment Business Services or Investment Advice

This Section is required to comply with The Solicitors Acts 1954 to 1994
(Investment Business and Investor Compensation) Regulations 1998 (S.I. No.
439 of 1998) as amended.

Part I of this Section applies to a registered lawyer who is an investment
business firm or an investment firm within the terms of Section 47(1)(a) or (b)
of the Investor Compensation Act 1998.

Part II of this Section applies to all other registered lawyers. In the form for
registered lawyers in the full-time service of the State this Section is not divided
into parts.

Text of Investor Compensation Act 1998 Section 47(1)(a) and (b)

(a) A solicitor in respect of whom a practising certificate (within the
meaning of the Solicitors Acts 1954 to [1994]) is in force shall be an
investment business firm—

(i) where the solicitor provides investment business services or
investment advice in a manner which is not incidental to the
provision of legal services, or

(ii)) where the solicitor holds himself or herself out as being an
investment business firm, or
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(iii) where, when acting as an investment product intermediary in a
manner incidental to the provision of legal services, the solicitor
holds an appointment in writing other than from—

(I) an investment firm authorised in accordance with the
Investment Services Directive by a competent authority of
another Member State, or an authorised investment business
firm (not being a restricted activity investment product
intermediary or a certified person), or a member firm within
the meaning of the Stock Exchange Act 1995, or

(IT) a credit institution authorised in accordance with Directives
77/780/EEC of 12 December 1977 and 89/646/EEC of 15
December 1989, or

(IIT) a manager of a collective investment undertaking authorised
to market units in collective investments to the public,

which is situate in the State or the relevant branch of which is
situate in the State,

and shall be required to be authorised as an authorised investment
business firm pursuant to the provisions of the [Investment
Intermediaries Act] 1995.

(b) A solicitor, in respect of whom a practising certificate (within the
meaning of the Solicitors Acts 1954 to [1994]) is in force, who is an
insurance intermediary or who holds himself [or herself] out to be an
insurance intermediary shall be an investment firm for the purposes
of this Act and shall inform the [Irish Financial Services Regulatory
Authority] and [The Investor Compensation Company Limited] that
he or she is an investment firm for the purposes of this Act.

Section C, Part 1

The terms of the description referred to in Part I of this Section and the terms
of the evidence in writing referred to in Part I of this Section are as follows:

1. T am a registered lawyer who—

(a) provides investment business services (including acting as an insurance
intermediary) or investment advice in a manner which is not
incidental to the provision of legal services, or

(b) holds himself/herself out as being an investment business firm, or

(c) when acting as an investment product intermediary in a manner
incidental to the provision of legal services, holds an appointment in
writing other than from

(i) an investment firm authorised in accordance with the Investment
Services Directive by a competent authority of another Member
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State, or an authorised investment business firm (not being a
restricted activity investment product intermediary or a certified
person), or a member firm within the meaning of the Stock
Exchange Act 1995, or

(ii) a credit institution authorised in accordance with Directives
77/780/EEC of 12 December 1977 and 89/646/EEC of 15
December 1989, or

(i) a manager of a collective investment undertaking authorised to
market units in collective investments to the public,

which is situate in the State or the relevant branch of which is situate
in the State,

and am therefore an investment business firm required to be authorised as an
authorised investment business firm pursuant to the provisions of the
Investment Intermediaries Act 1995 (as amended by the Investor Compensation
Act 1998), or am an insurance intermediary and/or have held myself out as an
insurance intermediary who is required to inform the Central Bank of Ireland
and The Investor Compensation Company Limited of that fact.

2. T attach to my application form evidence in writing:
(a) either—

(i) of having been authorised by the Central Bank of Ireland as an
authorised investment business firm; or

(ii) of having informed the Central Bank of Ireland and The Investor
Compensation Company Limited that I am an insurance
intermediary and/or that I have held myself out as an insurance
intermediary;

(b) of the fact of the payment by me (or on my behalf) of such
contribution to the fund established and maintained pursuant to
section 19 of the Investor Compensation Act 1998 as may be required
by The Investor Compensation Company Limited under section 21 of
that Act;

(c) of having in place, valid and irrevocable for at least the duration of
the practice year ending on 31 December 2013, a bond or bank
guarantee and a policy of insurance, each acceptable to the Society,
by way of providing indemnity against losses that may be suffered by
a client in respect of default (whether arising from dishonesty or from
breach of contract, negligence or other civil wrong) on my part, or
any employee, agent or independent contractor engaged by me, as
shall, in the opinion of the Society (taking into account the maximum
amount of compensation for default that would be payable to a client
secured by reason of the payment made by me referred to in (b)
above), be equivalent to the indemnity against losses that would be
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provided to a client of a solicitor (in respect of whom a practising
certificate is in force) in the provision of legal services by means of—

(i) the Compensation Fund as provided for in accordance with
section 21 (as substituted by section 29 of the Solicitors
(Amendment Act 1994) of the Solicitors (Amendment) Act
1960, and

(ii) the minimum level of cover as provided for in accordance with
The Solicitors Acts 1954 to 2008 (Professional Indemnity
Insurance) Regulations 2011 (S.I. No. 409 of 2011), as amended.

Section C, Part 11
The terms of the undertaking referred in Part II of this Section are as follows:

I hereby undertake that:

(a) T will not provide investment business services (including acting as an
insurance intermediary) or investment advice to clients or, if I do so,
I will do so only when incidental to the provision of legal services to
such clients;

(b) T will not hold myself out as being an investment business firm or an
insurance intermediary;

(c) If T provide investment business services or investment advice to
clients incidental to the provision of legal services to such clients and
when acting as an investment product intermediary, I will not hold an
appointment in writing other than from:

(i) an investment firm authorised in accordance with Directive
93/22/EEC of 10 May 1993 by a competent authority of another
Member State, or an authorised investment business firm (not
being a restricted activity investment product intermediary or a
certified person), or a member firm within the meaning of the
Stock Exchange Act 1995, or

(ii) a credit institution authorised in accordance with Directives
77/780/EEC of 12 December 1977 and 89/646/EEC of 15
December 1989, or

(iii) a manager of a collective investment undertaking authorised to
market units in collective investments to the public, which is
situate in the State or the relevant branch of which is situate in
the State; and

(d) if at any time during the course of the practice year ending on 31
December 2013 I propose to become an investment business firm or
an investment firm in one or more of the circumstances set forth in
Section 47(1)(a) or (b) of the Investor Compensation Act 1998, I will
notify the Society in writing of that fact at least seven days before
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such proposed event and shall, within fourteen days of such
notification, comply with the provisions of Regulation 6 of The
Solicitors Acts 1954 to 1994 (Investment Business and Investor
Compensation) Regulations 1998 (S.I. No. 439 of 1998), as amended.

Section D — Solicitors Accounts Regulations 2001 to 2006

This Section should completed only by an employed registered lawyer in
private practice or by a registered lawyer employed by a non-solicitor/registered
lawyer (e.g. financial institution, commercial entity, statutory body), in either
case who has not handled clients’ moneys during the practice year 2012 other
than on behalf of the employer.

Section E — Professional Indemnity Insurance

This Section should be completed only by a registered lawyer who provides
legal services for a non-solicitor/registered lawyer (e.g. financial institution,
commercial entity, statutory body). If this status applies to you, please complete
the Section.

For the purposes of this Section words and phrases which are assigned
meanings by The Solicitors Acts 1954 to 2008 (Professional Indemnity
Insurance) Regulations 2011 (S.I No. 409 of 2011) shall have the meanings so
assigned.

Section F — Continuing Professional Development (CPD)

Completion of Section F of this application is the initial means of verifying
compliance with the 2012 minimum CPD requirement. The CPD requirement
for 2012 applies to a solicitor who held a practising certificate, and/or a solicitor
in the full-time service of the State, and/or a European lawyer registered with
the Society holding a qualifying certificate, at any time during 2012. A solicitor
who does not fall into any of these categories should tick option (d).

Solicitors who have completed the 2012 minimum CPD requirement in
accordance with the Scheme should tick option (a). The 2012 CPD Scheme
allows for the minimum CPD requirement to be modified in certain limited
circumstances, including for (i) a newly admitted solicitor, (ii) a senior
practitioner, (iii) maternity/parental/carers/adoptive leave, (iv) part-year
practice, (v) unemployment, (vi) part-time practice. The limited circumstances
in which these modifications may be claimed and the method of calculating the
modified CPD requirement are set out in the current CPD Scheme booklet. No
application to the Education Committee is required to claim such a
modification. A solicitor who is entitled to modify his/her minimum CPD
requirement under the Scheme and who completed that modified CPD
requirement should tick option (a). A solicitor who is entitled to modify his/her
minimum CPD requirement under the Scheme but who failed to complete that
modified CPD requirement should tick option (c).

A solicitor who was admitted to the Roll of Solicitors on or after 1 December
2011 is exempt from the full 2012 minimum CPD requirement and should tick
option (a). A solicitor who was admitted to the Roll of Solicitors between
January 2011 and November 2011 is entitled to modify his/her minimum CPD
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requirement in accordance with the Scheme (see above). Any such solicitor
should tick option (a) if they completed that modified CPD requirement or
option (c) if they failed to do so.

A solicitor may make an individual application to the Education Committee
for special dispensation from the minimum CPD requirement (whether by way
of full or partial exemption or for an extension of time to complete the necessary
CPD hours) in cases of certified long-term illness or other personal
circumstances. Only a solicitor who has made such an application to the
Education Committee which has already been granted should tick option (b).

A solicitor who has failed to complete the 2012 minimum CPD requirement
(in full or as may be modified under the Scheme) and who has not made an
application to the Education Committee for special dispensation should tick
option (c). A solicitor to whom option (c¢) applies and who now wishes to make
an application to the Education Committee for special dispensation should
separately write to the CPD Scheme Unit.

The current CPD Scheme booklet and S.I. No. 452 of 2009 are available to
download from the CPD Scheme section in the Members’ Area of the Society’s
website (www.lawsociety.ie). For further information, contact the CPD Scheme
Unit (tel: 01 6724802, post: CPD Scheme Unit, Law Society of Ireland, Blackhall
Place, Dublin 7 or email: cpdscheme@lawsociety.ie).

An applicant should not return his/her CPD record card with this qualifying
certificate application. The Society may subsequently request sight of an
applicant’s record card and proof of completion of the CPD during the 2012
CPD cycle as part of the Society’s CPD audit review process.

Section G — Data Protection Statement

The examples of the actual or possible uses of personal data relating to a
solicitor also apply to registered lawyers and include the following:

¢ the provision of data to insurers providing professional indemnity insurance
cover and brokers arranging such cover and to the SPF manager;

¢ the circulation of the Society’s Gazette to a solicitor member of the Society,
which may include or be accompanied by commercially-related material,;

e publication in the annual Law Directory or any online solicitor search
facility;

e the reference to a solicitor on the Roll of Solicitors and/or on the Register
of Practising Solicitors and/or in the records of professional indemnity
insurance cover of solicitors maintained by the Society;

¢ the reference to a solicitor on the Society’s website;

e the provision by the Society to a solicitor candidate for the Society’s annual
elections or a solicitor candidate for a D4il or Seanad election of the practice
address and/or e-mail address of a solicitor;

¢ the furnishing of information relating to the good standing of a solicitor,
including information recorded on the Roll of Solicitors and on the Register
of Practising Solicitors or in the records of professional indemnity insurance
cover maintained by the Society, when requested, to Irish governmental
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agencies (e.g. Judicial Appointments Advisory Board) or to foreign
governmental agencies (including governmental agencies outside the
European Union) or to commercial entities or to individual members of
the public;

¢ the provision by the Society to a specific commercial entity of the practice
address and/or e-mail address pursuant to an expressly recorded decision of
the Society that it is beneficial to do so for defined marketing or professional
or practice development purposes;

e the provision by the Society of the practice address and/or e-mail address
of a solicitor to third party non-commercial entities, e.g. Bar Associations,
Courts Service etc which provide useful information to the profession;

e the provision by the Society to a firm of solicitors or another body
employing solicitors of information both electronically and in hard copy
form, as to the attendance record of individual solicitors within the firm or
body relating to Continuing Professional Development; and

¢ the furnishing of information to the Solicitors Benevolent Association in
relation to contributions made to them through the Practising Certificate
fee.

Declaration

Please sign and date as indicated on the application form.

Membership of the Society

Please tick the box if you wish to be a member of the Society for the year
ending 31 December 2013.

Fees

1. The registration fee (A), the Compensation Fund contribution (B) and the
Solicitors Mutual Defence Fund contribution (C) are required to be paid by
each applicant for a qualifying certificate.

2. A registered lawyer registering as a registered lawyer during the practice
year commencing 1 January 2013, if applying for his/her first qualifying
certificate during the practice year 2013, may calculate the registration fee, the
Compensation Fund contribution and the Solicitors Mutual Defence Fund
contribution payable by him/her on the basis of the number of full calendar
months remaining in that practice year following the month of his/her registering
as a registered lawyer, and the registered lawyer’s membership subscription in
respect of the year (or part thereof) of his/her registration shall be at the reduced
rate of €20.

3. Payment of the annual membership subscription and/or the Solicitors
Benevolent Association contribution and/or the Free Legal Advice Centres
contribution and/or Community Law Centres contribution is/are not a
condition(s) precedent to the issuing to a registered lawyer of a qualifying
certificate. However, unless a registered lawyer pays the annual membership
subscription, he/she cannot enjoy the benefits of being a member of the Society
as provided for in the Society’s Bye-Laws, including the right to vote in annual
and provincial elections and the right to receive the Society’s Gazette. The
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voluntary contribution to Community Law Centres will be allocated to the
Ballymun Community Law Centre and the Northside Community Law Centre.

Payment Methods
Please pay the fees due by cheque or electronic funds transfer as indicated on
the application form.

If paying by electronic funds transfer (EFT), it is mandatory to complete and
enclose the EFT payment form with the qualifying certificate application form.
Failure to do so will result in the application form being returned as incomplete,
notwithstanding that the fees due may actually have been received by the
Society. EFT payments are more fully described in the general section of these
guidance notes.

If paying by cheque, failure to include a completed valid cheque will result in
the application form being returned as incomplete.

There is no discretion to waive the requirement for registered lawyers to pay
in full for the qualifying certificate before the qualifying certificate is issued to
the registered lawyer. In this regard, attention is drawn to the deadline of 22nd
February 2013 for inclusion in the Law Directory 2013 which is more fully
described in the general section of these guidance notes.
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