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FINANCE ACT, 2000

AN ACT TO CHARGE AND IMPOSE CERTAIN DUTIES OF
CUSTOMS AND INLAND REVENUE (INCLUDING
EXCISE), TO AMEND THE LAW RELATING TO CUS-
TOMS AND INLAND REVENUE (INCLUDING EXCISE)
AND TO MAKE FURTHER PROVISIONS IN CONNEC-
TION WITH FINANCE. [23rd March, 2000]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

Income Tax, Corporation Tax and Capital Gains Tax

Chapter 1

Interpretation

1.—In this Part “Principal Act” means the Taxes Consolidation
Act, 1997,

Chapter 2

Income Tax

2—Section 188 of the Principal Act is amended, as respects the
year of assessment 2000-2001 and subsequent years of assessment,
by the substitution of the following for subsection (2):

“(2) In this section, ‘the specified amount’ means, subject to
section 187(2)—

(a) in the case of an individual referred to in paragraph
(a) of the definition of ‘specified amount’ in section
461(1) (inserted by the Finance Act, 1999), £15,000,
and

(b) in any other case, £7,500.”.

Interpretation (Part
1).

Amendment of
section 188 (age
exemption and
associated marginal
relief) of Principal
Act.

3.—As respects the year of assessment 2000-2001 and subsequent Alteration of rates

years of assessment, the Principal Act is amended as follows—
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(a) in section 15, by the substitution of the following for subsec-
tion (2) and the Table to the section:

“(2) Where a person who is charged to income tax for
any year of assessment is an individual (other than an
individual acting in a fiduciary or representative capacity),
such individual shall, notwithstanding anything in the
Income Tax Acts but subject to section 16(2), be charged
to tax on such individual’s taxable income—

(a) in a case in which such individual is assessed to
tax otherwise than in accordance with section
1017 and is not an individual referred to in
paragraph (b), at the rates specified in Part 1
of the Table to this section, or

(b) in a case in which the individual is assessed to
tax otherwise than in accordance with section
1017 and is entitled to a reduction of tax pro-
vided for in section 462, at the rates specified
in Part 2 of the Table to this section, or

(c) subject to subsections (3) and (5), in a case in
which such individual is assessed to tax in
accordance with section 1017, at the rates
specified in Part 3 of the Table to this section,

and the rates in each Part of that Table shall be known
respectively by the description specified in column (3) in
each such Part opposite the mention of the rate or rates,
as the case may be, in column (2) of that Part.

(3) Subject to subsections (4) and (5)—

(a) where an individual is charged to tax for a year
of assessment in accordance with section 1017,
and

(b) both the individual and his or her spouse are
each in receipt of income in respect of which
the individual is chargeable to tax in accord-
ance with that section,

the part of his or her taxable income chargeable to tax at
the standard rate specified in column (1) of Part 3 of the
Table to this section shall be increased by an amount
which is the lesser of—

(i) £6,000, and

(i) the specified income of the individual or the
specified income of the individual’s spouse,
whichever is the lesser.

(4) For the purposes of subsection (3), ‘specified
income’ means total income after deducting from such
income any deduction attributable to a particular source
of income.

(5) Where all or any part of an increase under subsec-
tion (3) in the amount of an individual’s taxable income
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Finance Act, 2000.
chargeable to income tax at the standard rate is attribu- Pt.1 S.3

[No. 3.]

table to emoluments from which tax is deductible in
accordance with the provisions of Chapter 4 of Part 42
and any regulations made thereunder, then, the full
amount of the increase, or that part of the increase, as
may be appropriate in the circumstances, shall only be
used in accordance with the provisions of that Chapter
and those regulations in calculating the amount of tax to

be deducted from those emoluments.

TABLE
PART 1
Part of taxable income Rate of tax Description of rate
) @ 3
The first £17,000 22 per cent the standard rate
The remainder 44 per cent the higher rate
PART 2
Part of taxable income Rate of tax Description of rate
) @ [©)]
The first £20,150 22 per cent the standard rate
The remainder 44 per cent the higher rate
PART 3
Part of taxable income Rate of tax Description of rate
) @ 3
The first £28,000 22 per cent the standard rate
The remainder 44 per cent the higher rate

and
(b) in section 1024—

(i) by the substitution of the following for paragraph (c)
of subsection (2):

““(c) Subject to subsection (4), Part 1 of the Table to
section 15 shall apply to each of the spouses
concerned.”,

and
(i) by the substitution of the following for subsection (4):

“(4) Where the part of the taxable income of a
spouse chargeable to tax in accordance with subsec-
tion (2)(c) at the standard rate is less than that of
the other spouse and is less than the part of taxable
income specified in column (1) of Part 1 of the Table
to section 15 (in this subsection referred to as the
‘appropriate part’) in respect of which the first-men-
tioned spouse is so chargeable to tax at that rate, the
part of taxable income of the other spouse which by
virtue of subsection (2)(c) is to be charged to tax at
the standard rate shall be increased, to an amount
not exceeding the part of taxable income specified in
column (1) of Part 3 of the Table to section 15 in
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Amendment of
section 461
(standard rated
personal
allowances) of
Principal Act.

Additional standard
rated allowance for
certain widowed

persons.
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respect of which an individual to whom that Part
applies is so chargeable at that rate, by the amount
by which the taxable income of the first-mentioned
spouse chargeable to tax at the standard rate is less
than the appropriate part.”.

4.—Section 461 (inserted by the Finance Act, 1999) of the Princi-
pal Act is amended, as respects the year of assessment 2000-2001 and
subsequent years of assessment, by the substitution in the definition
of “‘the specified amount” in subsection (1) of ““£9,400” for *‘£8,400"
and “£4,700” for **£4,200", and the said definition, as so amended, is
set out in the Table to this section.

TABLE

“the specified amount”, in relation to an individual for a year of assessment,
means—

(a) £9,400, in a case in which the claimant is—
(i) a married person who—

(1) is assessed to tax for the year of assessment in accordance
with the provisions of section 1017, or

(I1) proves that his or her spouse is not living with him or her but
is wholly or mainly maintained by him or her for the year
of assessment and that the claimant is not entitled, in com-
puting his or her income for tax purposes for that year, to
make any deduction in respect of the sums paid by him
or her for the maintenance of his or her spouse,

or

(ii) a widowed person, other than a person to whom subparagraph (i)
applies, whose spouse has died in the year of assessment,

and

(b) £4,700 in the case of any other claimant.

5.—As respects the year of assessment 2000-2001 and subsequent
years of assessment, the Principal Act is amended—

(a) by the substitution of the following for section 461A:

“Additional _ i ion—
stardard rated 461A.—(1) In this section

allowance for ] . .
certain widowed ‘appropriate percentage’, in relation to a

persons. year of assessment, means a percentage
equal to the standard rate of tax for that
year;

‘specified amount’, means £1,000.

(2) This section applies to an individual
being a widowed person, other than—

(a) a person referred to in paragraph
(a) of the definition of ‘the
specified amount’ in section
461(1) (as amended by the
Finance Act, 2000), or

(b) a person entitled to a reduction
of tax under section 462.

14
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(3) Where for any year of assessment
an individual to whom this section applies
is entitled to a reduction of tax under
section 461, the income tax to be charged
on the individual, other than in accord-
ance with section 16(2), for a year of
assessment shall be further reduced by an
amount which is the lesser of—

(a) an amount equal to the appropri-
ate percentage of the specified
amount, or

(b) the amount which reduces that
income tax to nil.”,

and
(b) in the Table to section 458—
(i) by the deletion of “‘Section 461A” from Part 1, and

(i) by the insertion, in Part 2, after ““Section 461(2)" of
“*Section 461A”.

6.—As respects the year of assessment 2000-2001 and subsequent
years of assessment, the Principal Act is amended—

(a) in section 462, by the substitution in subsection (1) of
*“£4,700” for “*£1,050" in the definition of *‘the specified
amount”,

(b) by the deletion of section 462A (inserted by the Finance
Act, 1999), and

(c) in the Table to section 458, by the deletion of ‘‘Section
462A from Part 1.

7.—As respects the year of assessment 2000-2001 and subsequent
years of assessment, the Principal Act is amended—

(a) by the substitution of the following for section 463:

““Special relief _ i ion—
o hed 463.—(1) In this section

parent following . ) )
death of spouse. ‘appropriate percentage’, in relation to a

year of assessment, means a percentage
equal to the standard rate of tax for that
year;

‘claimant’” means an individual whose
spouse dies in a year of assessment;

‘qualifying child’, in relation to a claimant
and a year of assessment, has the same
meaning as in section 462, and the ques-
tion of whether a child is a qualifying child
shall be determined on the same basis as
it would be for the purposes of section 462,

15
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and subsections (3), (4) and (6) of that
section shall apply accordingly;

‘specified amount’, in relation to a claim-
ant for each of the 5 years of assessment
immediately following the year of assess-
ment in which the claimant’s spouse dies,
means—

(a) for the first of those 5 years,
£10,000,

(b) for the second of those 5 years,
£8,000,

(c) for the third of those 5 years,
£6,000,

(d) for the fourth of those 5 years,
£4,000, and

(e) for the fifth of those 5 years,
£2,000.

(2) Where a claimant proves, in relation
to any of the 5 years of assessment
immediately following the year of assess-
ment in which the claimant’s spouse dies,
that—

(@) he or she has not remarried
before the commencement of
the year, and

(b) a qualifying child is resident with
him or her for the whole or
part of the year,

the income tax to be charged on the claim-
ant, other than in accordance with section
16(2), for that year of assessment shall be
reduced by an amount which is the lesser
of—

(i) an amount equal to the appropri-
ate percentage of the specified
amount in relation to the
claimant for that year, or

(i) the amount which reduces that
income tax to nil,

but this section shall not apply for any year
of assessment in the case of a man and
woman living together as man and wife.”,

and
(b) in the Table to section 458—

(i) by the deletion of “‘Section 463" from Part 1, and
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(i) by the insertion, in Part 2, after ‘‘Section 462" of Pt.1S.7
““Section 463”.

8.—As respects the year of assessment 2000-2001 and subsequent Age allowance.
years of assessment, the Principal Act is amended—

(a) by the substitution of the following for section 464:

“Age 464.—(1) In this section—

allowance.
‘appropriate percentage’, in relation to a
year of assessment, means a percentage
equal to the standard rate of tax for that
year;

‘specified amount’, in relation to an individ-
ual for a year of assessment, means—

(a) £1,600, in a case where the individ-
ual is a married person whose
spouse is living with him or her
and who is assessed to tax in
accordance with section 1017,
and

(b) £800, in any other case.

(2) Where for any year of assessment an
individual is entitled to a reduction of
income tax under section 461 and proves
that at any time during that year of
assessment—

(a) the individual, or

(b) in the case of a married person
whose spouse is living with him
or her and who is assessed to
tax in accordance with section
1017, either the individual or
the individual’s spouse,

was of the age of 65 years or over, the
income tax to be charged on the individual,
other than in accordance with section 16(2),
for that year of assessment shall be reduced
by a further amount which is the lesser of—

(i) an amount equal to the appropriate
percentage of the specified
amount in relation to the indi-
vidual for that year, or

(ii) the amount which reduces that
income tax to nil.”,

and
(b) in the Table to section 458—

() by the deletion of “‘Section 464" from Part 1, and
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Pt.1S.8 (ii)) by the insertion, in Part 2, after ‘“Section 463"
(inserted by this Act) of ““Section 464".

Incapacitated 9.—As respects the year of assessment 2000-2001 and subsequent
children. years of assessment, the Principal Act is amended—

(a) by the substitution of the following for section 465:

“Incapacitated _ i ion—

chilara. 465.—(1) In this section
‘appropriate percentage’, in relation to a
year of assessment, means a percentage
equal to the standard rate of tax for that
year,;

‘qualifying child’, in relation to an individual,
means a child of the individual who—

(a) is under the age of 18 years and is
permanently incapacitated by
reason of mental or physical
infirmity, or

(b) if over the age of 18 years at the
commencement of the year of
assessment, is permanently inca-
pacitated by reason of mental or
physical infirmity from main-
taining himself or herself and had
become so permanently incapaci-
tated before he or she had
attained the age of 21 years or
had become so permanently inca-
pacitated after attaining the age
of 21 years but while he or she
had been in receipt of full-time
instruction at any university, col-
lege, school or other educational
establishment;

‘specified amount’, in relation to a qualifying
child for a year of assessment, means £1,600.

(2) Where an individual proves that he or
she has living at any time during a year of
assessment a qualifying child, the income tax
to be charged on the individual, other than
in accordance with section 16(2), for that
year of assessment shall, in respect of each
such child, be reduced by an amount which
is the lesser of—

(a) an amount equal to the appropriate
percentage of the specified
amount in relation to the child, or

(b) the amount which reduces that
income tax to nil.

(3) (@) A child under the age of 18 years

shall be regarded as permanently
incapacitated by reason of mental
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or physical infirmity only if the Pt.1 S.9
infirmity is such that there would

be a reasonable expectation that

if the child were over the age of

18 years the child would be inca-
pacitated from maintaining him-

self or herself.

(b) In the case of a child referred to in
paragraph (b) of the definition of
‘qualifying child’ in subsection
(1), the specified amount shall be
£1,600, or the amount expended
by the individual in the year of
assessment on the maintenance
of the child, whichever is the
lesser.

(c) Any relief under this section shall
be in substitution for and not in
addition to any reduction of tax
to which the individual might be
entitled in respect of the same
child under section 466.

(4) Where an individual proves for the
year of assessment—

(a) that he or she has the custody of and
maintains at his or her own
expense any child who, but for
the fact that that child is not a
child of the individual, would be
a qualifying child referred to in
subsection (1), and

(b) that neither the individual nor any
other individual is entitled to
relief in respect of the same child
under subsection (2) or under
any other provision of this Part,
or, if any other individual is
entitled to such relief, that such
other individual has relinquished
his or her claim to that relief,

the individual shall be entitled to the same
relief under this section in respect of the
child as if the child were a child of the
individual.

(5) (a) The reference in paragraph (b) of
the definition of ‘qualifying child’
in subsection (1) to a child receiv-
ing full-time instruction at an
educational establishment shall
include a reference to a child
undergoing training by any per-
son (in this subsection referred to
as ‘the employer’) for any trade
or profession in such circum-
stances that the child is required
to devote the whole of his or her
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Pt.1S.9 time to the training for a period
of not less than 2 years.

(b) For the purpose of a claim in
respect of a child undergoing
training, the inspector may re-
quire the employer to furnish
particulars with respect to the
training of the child in such form
as may be prescribed by the Rev-
enue Commissioners.

(6) (a) Where in any year of assessment a
qualifying child is entitled in his
or her own right to an income
exceeding £2,100 in that year, the
specified amount shall be
reduced by the amount of the
excess up to the limit of the speci-
fied amount.

(b) In calculating the income of the
child for the purposes of para-
graph (a), no account shall be
taken of any income to which the
child is entitled as the holder of a
scholarship, bursary, or other
similar educational endowment.

(7) Where any question arises as to
whether any person is entitled to relief under
this section in respect of a child over the age
of 21 years as being a child who had become
permanently incapacitated by reason of men-
tal or physical infirmity from maintaining
himself or herself after attaining that age but
while in receipt of full-time instruction
referred to in this section, the Revenue Com-
missioners may consult the Minister for Edu-
cation and Science.

(8) Where for any year of assessment 2 or
more individuals are or would but for this
subsection be entitled under this section to
relief in respect of the same child, the follow-
ing provisions shall apply:

(a) only one specified amount under
this section shall be allowed in
respect of the child;

(b) where the child is maintained by
one individual only, that individ-
ual only shall be entitled to claim
a reduction of tax under this
section;

(c) where the child is maintained jointly
by two or more of the individuals,
each of those individuals shall be
entitled to claim a reduction of
tax under this section by refer-
ence to that portion of the speci-
fied amount as is proportionate
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to the amount expended by him
or her on the maintenance of the
child;

(d) in ascertaining for the purposes of
this subsection whether an indi-
vidual maintains a child and, if so,
to what extent, any payment
made by the individual for or
towards the maintenance of the
child which the individual is
entitled to deduct in computing
his or her total income for the
purposes of the Income Tax Acts
shall be deemed not to be a pay-
ment for or towards the mainten-
ance of the child.”,

and
(b) in the Table to section 458—
(i) by the deletion of ““Section 465" from Part 1, and

(i) by the insertion, in Part 2, after “Section 464"
(inserted by this Act) of “Section 465".

10.—As respects the year of assessment 2000-2001 and subsequent
years of assessment, the Principal Act is amended—

(a) by the substitution of the following for section 466:

“Dependent 466.—(1) In this section—
relative.
‘appropriate percentage’, in relation to a
year of assessment, means a percentage
equal to the standard rate of tax for that
year;

‘dependent relative’, in relation to a claim-
ant, means—

(a) arelative of the claimant, or of the
claimant’s spouse, incapacitated
by old age or infirmity from
maintaining himself or herself,

(b) the widowed father or widowed
mother of the claimant or of the
claimant’s spouse, whether inca-
pacitated or not, or

(c) a son or daughter of the claimant
who resides with the claimant
and on whose services the
claimant, by reason of old age
or infirmity, is compelled to
depend;

‘specified amount’, in relation to a depen-

dent relative for a year of assessment,
means £220 reduced by the amount, if any,
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by which the dependent relative’s total
income from all sources for the year
exceeds the specified limit;

‘specified limit’ means the aggregate of the
payments to which an individual is entitled
in a year of assessment in respect of an
old age (contributory) pension at the
maximum rate under the Social Welfare
(Consolidation) Act, 1993, if throughout
the year of assessment such individual is
entitled to such a pension and—

(a) has no adult dependant or quali-
fied children (within the mean-
ing, in each case, of that Act),

(b) is over the age of 80 years (or such
other age as may be specified in
that Act for the time being in
place of the age of 80 years),
and

(c) is living alone.

(2) Where for any year of assessment a
claimant proves that he or she maintains at
his or her own expense a dependent rela-
tive, the income tax to be charged on the
claimant, other than in accordance with
section 16(2), for that year of assessment
shall, in respect of each such dependent
relative, be reduced by an amount which is
the lesser of—

(a) an amount equal to the appropri-
ate percentage of the specified
amount in relation to the
dependent relative for that year,
or

(b) the amount which reduces that
income tax to nil.

(3) Where for any year of assessment 2
or more individuals jointly maintain a
dependent relative, the specified amount in
relation to that dependent relative shall be
apportioned between them in proportion to
the amount or value of their respective con-
tributions towards the maintenance of that
dependent relative.”,

(b) in the Table to section 458—

(i) by the deletion of “‘Section 466" from Part 1, and

(i) by the insertion, in Part 2, after ‘‘Section 465"
(inserted by this Act) of “Section 466”.
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11.—As respects the year of assessment 2000-2001 and subsequent
years of asessment, the Principal Act is amended—

(a) by the substitution of the following for section 468:

“Relief for _ i iON—

blind persons. 468.—(1) In this section
‘appropriate percentage’, in relation to a
year of assessment, means a percentage
equal to the standard rate of tax for that
year;

‘blind person’ means a person whose cen-
tral visual acuity does not exceed 6/60 in the
better eye with correcting lenses, or whose
central visual acuity exceeds 6/60 in the bet-
ter eye or in both eyes but is accompanied
by a limitation in the fields of vision that is
such that the widest diameter of the visual
field subtends an angle no greater than 20
degrees;

‘specified amount’, in relation to an individ-
ual to whom this section applies for a year
of assessment, means—

(a) £3,000, in a case where either the
individual or his or her spouse
is a blind person, or

(b) £6,000, in a case where the individ-
ual and his or her spouse are
both blind persons.

(2) This section applies to an individual
for a year of assessment where the individ-
ual proves that—

(a) he or she was for the whole or any
part of the year of assessment a
blind person, or

(b) where he or she is assessed to tax
in accordance with section 1017,
either or both he or she and his
or her spouse was for the whole
or any part of the year of assess-
ment a blind person.

(3) The income tax to be charged on an
individual to whom this section applies,
other than in accordance with section 16(2),
for a year of assessment shall be reduced
by an amount which is the lesser of—

(a) an amount equal to the appropri-
ate percentage of the specified
amount in relation to the indi-
vidual for that year, or

(b) the amount which reduces that
income tax to nil.”,
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(b) in the Table to section 458—
(i) by the deletion of “‘Section 468" from Part 1, and

(i) by the insertion, in Part 2, after ‘““Section 466A”
(inserted by this Act) of ““Section 468”.

Home carer’s 12.—As respects the year of assessment 2000-2001 and subsequent
allowance. years of assessment, the Principal Act is amended—

(a) in Chapter 1 of Part 15 by the insertion of the following
section after section 466:

“'Home carer’s 466A.—(1) In this section—
allowance.
‘appropriate percentage’, in relation
to a year of assessment, means a per-
centage equal to the standard rate of
tax for that year;

‘dependent person’, in relation to a
qualifying claimant, means a person
(other than the spouse of the qualify-
ing claimant) who, subject to subsec-
tion (3), resides with that qualifying
claimant and who is—

(a) a child in respect of whom
either the qualifying
claimant or his or her
spouse is, at any time dur-
ing a year of assessment,
in receipt of child benefit
under Part IV of the Social
Welfare  (Consolidation)
Act, 1993, or

(b) an individual who, at any
time during a year of
assessment, is of the age of
65 years or over, or

(c) an individual who is perma-
nently incapacitated by
reason of mental or physi-
cal infirmity;

‘qualifying claimant’, in relation to a
year of assessment, means an
individual—

(a) who is assessed to tax for that
year in accordance with
section 1017, and

(b) who, or whose spouse, (in
this section referred to as
the ‘carer spouse’) is
engaged during that year
in caring for one or more
dependent persons;
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‘relative’, in relation to a qualifying Pt.1 S.12
claimant, includes a relation by mar-

riage and a person in respect of whom

the qualifying claimant is or was the

legal guardian;

‘specified amount’ means, subject to
subsections (6) and (7), £3,000.

(2) Where for any year of assess-
ment an individual proves that he or
she is a qualifying claimant, the
income tax to be charged on the indi-
vidual, other than in accordance with
section 16(2), for that year of assess-
ment shall be reduced by an amount
which is the lesser of—

(@) an amount equal to the
appropriate percentage of
the specified amount, or

(b) the amount which reduces
that income tax to nil.

(3) For the purposes of this
section—

(a) adependent person in relation
to a qualifying claimant
who is a relative of that
claimant or the claimant’s
spouse shall be regarded
as residing with the quali-
fying claimant if—

(i) the relative lives in
close proximity to the
qualifying  claimant,
and

(ii) adirect system of com-
munication exists be-
tween the qualifying
claimant’s residence
and the residence of
the relative,

and

(b) a qualifying claimant and a
relative shall be regarded
as living in close proximity
if they reside—

(i) next door in adjacent
residences, or

(ii) on the same property,
or

(iii) within 2 kilometres of
each other.
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(4) A qualifying claimant shall be
entitled to only one reduction of tax
under subsection (2) for any year of
assessment irrespective of the number
of dependent persons resident with
the qualifying claimant in that year.

(5) Relief under this section in
respect of a dependent person shall be
granted to one and only one qualify-
ing claimant being the person with
whom that dependent person nor-
mally resides or, where subsection (3)
applies, the person who, or whose
spouse, hormally cares for the depen-
dent person.

(6) (a) Where in any year of assess-
ment the carer spouse is
entitled in his or her own
right to an income ex-
ceeding £4,000 in that
year, the specified amount
shall be reduced by an
amount which is equal to
3 times the amount of that
excess.

(b) For the purposes of para-
graph (a), no account shall
be taken of any Carer’s
Allowance payable under
Chapter 10 of Part Il
of the Social Welfare
(Consolidation) Act, 1993.

(7) (&) Notwithstanding subsection
(6) but subject to the other
provisions of this section
including this subsection,
relief may be granted for a
year of assessment where
the claimant was entitled
to relief under this section
for the immediately pre-
ceding year of assessment.

(b) Where relief is to be
granted for a year of
assessment by virtue of
paragraph (a), it shall not
exceed the amount of
relief granted in the
immediately preceding year
of assessment.

(c) Relief shall not be granted
for a year of assessment by
virtue of paragraph (a) if
it was so granted for the
immediately preceding year
of assessment.
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(8) Where for any year of assess- Pt.1S.12

ment relief is granted to an individual
under this section, the individual shall
not also be entitled to the benefit of
the provision contained in section
15(3) but the individual may elect by
notice in writing to the inspector to
have benefit under the said section
15(3) granted instead of the relief
granted under this section.”,

and

(b) in the Table to section 458, by the insertion, in Part 2, after
“Section 466" (inserted by this Act) of ‘‘Section 466A"".

13.—As respects the year of assessment 2000-2001 and subsequent Amendment of

years of assessment, section 473 of the Principal Act is amended—  section 473
(allowance for rent

] . paid by certain
(a) in subsection (1)— ff\”f”ts) of Principal
cl.
(i) by the insertion of the following definition before the

definition of “‘residential premises’:

‘“‘appropriate percentage’, in relation to a year of
assessment, means a percentage equal to the stan-
dard rate of tax for that year;”, and

(ii) by the insertion of the following definition before the
definition of “‘tenancy’”:
‘“‘the specified limit’, in relation to an individual for
a year of assessment, means—

(a) in the case of a married person assessed to tax in
accordance with section 1017, £1,500; but, if at
any time during the year of assessment the indi-
vidual was of the age of 55 years or over, ‘the
specified limit’ means £4,000,

(b) in the case of a widowed person, £1,125; but, if
at any time during the year of assessment the
individual was of the age of 55 years or over,
‘the specified limit’ means £3,000, and

(c) in any other case, £750; but, if at any time during
the year of assessment the individual was of the
age of 55 years or over, ‘the specified limit’
means £2,000;",

(b) by the substitution of the following subsection for subsec-
tion (2):

“(2) Where an individual (in this section referred to as
the ‘claimant’) proves that in the year of assessment he
or she has made a payment on account of rent in respect
of residential premises which, during the period in
respect of which the payment was made, was his or her
main residence, the income tax to be charged on the
claimant, other than in accordance with section 16(2), for
that year of assessment shall be reduced by an amount
which is the least of—
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(a) the amount equal to the appropriate percentage of
the aggregate of such payments proved to be so
made,

(b) the appropriate percentage of the specified limit in
relation to the claimant for the year of assess-
ment, and

(c) the amount that reduces that income tax to nil.”,

(c) by the substitution of the following subsection for subsection

(3):

“(3) For the purposes of this section, where a claimant
is @ married person assessed to tax for the year of assess-
ment in accordance with section 1017, any payments
made by the claimant’s spouse, in respect of which that
spouse would have been entitled to relief under this
section if he or she were assessed to tax for the year of
assessment in accordance with section 1016 (apart from
subsection (2) of that section), shall be deemed to have
been made by the claimant.”,

(d) by the substitution of the following subsection for subsec-
tion (10):

“(10) Any relief under this section shall be in substi-
tution for and not in addition to any relief to which the

claimant might be entitled in respect of the same payment
under any other provision of the Income Tax Acts.”,

and
(e) in the Table to section 458—
(i) by the deletion of “‘Section 473(2)"” from Part 1, and

(ii) by the substitution in Part 2 of “‘Section 473" for
““Section 473(3)".

14.—The provisions of the Principal Act referred to in Schedule 1
are amended as specified in that Schedule.

15.—Section 122 of the Principal Act is amended, as respects the
year 2000-2001 and subsequent years of assessment, by the substi-
tution in the definition of “‘the specified rate” in paragraph (a) of
subsection (1) of ““4 per cent” for *‘6 per cent” in both places where
it occurs, and the said definition, as so amended, is set out in the
Table to this section.

TABLE
*‘the specified rate”, in relation to a preferential loan, means—
(i) in a case where—

(1) the interest paid on the preferential loan qualifies for relief under
section 244, or
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(I1) if no interest is paid on the preferential loan, the interest which pt .1 S.15
would have been paid on that loan (if interest had been
payable) would have so qualified,

the rate of 4 per cent per annum or such other rate (if any) prescribed
by the Minister for Finance by regulations,

(ii) in a case where—
(1) the preferential loan is made to an employee by an employer,

(I1) the making of loans for the purposes of purchasing a dwelling
house for occupation by the borrower as a residence, for a
stated term of years at a rate of interest which does not vary
for the duration of the loan, forms part of the trade of the
employer, and

(111) the rate of interest at which, in the course of the employer’s trade
at the time the preferential loan is or was made, the employer
makes or made loans at arm’s length to persons, other than
employees, for the purposes of purchasing a dwelling house for
occupation by the borrower as a residence is less than 4 per
cent per annum or such other rate (if any) prescribed by the
Minister for Finance by regulations,

the first-mentioned rate in subparagraph (111), or

(iii) in any other case, the rate of 10 per cent per annum or such other rate
(if any) prescribed by the Minister for Finance by regulations.

16.—Section 126 of the Principal Act is amended by the substi- Amendment of
tution, in subsection (8), of the following for paragraph (b) (inserted Section 126 (tax

. treatment of certai
by the Finance Act, 1999): br:r?e??tinpa?/a(t;?é o

under Social

“(b) Notwithstanding subsection (3) and the Finance Act, 1992 \F’,\ﬁ,e,i';"’,‘ggﬁé? of

(Commencement of Section 15) (Unemployment Benefit
and Pay-Related Benefit) Order, 1994 (S.I. No. 19 of
1994), subsection (3)(b) shall not apply in relation to
unemployment benefit paid or payable in the period com-
mencing on 6 April 1997, and ending on 5 April 2001, to
a person employed in short-time employment.”.

17.—As respects the year of assessment 2000-2001 and subsequent Amendment of

years of assessment, section 244 of the Principal Act is amended—  section 244 (relief
for interest paid on

certain home loans)
(a) in subsection (1)— of Principal Act.

(i) by the substitution of the following for the definition
of “‘dependent relative’:

‘“ ‘dependent relative’, in relation to an individual,
means any of the persons mentioned in paragraph
(a) or (b) of the definition of ‘dependent relative’ in
section 466(1) in respect of whom the individual is
entitled to a reduction of tax under that section;”,

(i) by the substitution of the following for the definition
of ““relievable interest’”:

relievable interest’, in relation to an individual and
a year of assessment, means—

(i) in the case of—
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(1) an individual assessed to tax for the year of
assessment in accordance with section 1017,
or

(1) a widowed individual,

the amount of qualifying interest paid by the
individual in the year of assessment or, if less,
£4,000,

(i) in the case of any other individual, the amount
of qualifying interest paid by the individual in
the year of assessment or, if less, £2,000,

but, notwithstanding the preceding provisions of this
definition and subject to paragraph (c), as respects
the first 5 years of assessment for which there is an
entitlement to relief under this section in respect of
a qualifying loan, ‘relievable interest’, in relation to
an individual and a year of assessment, shall mean—

(iii) in the case of—

() an individual assessed to tax for the year of
assessment in accordance with section 1017,
or

(I1) a widowed individual,

the amount of qualifying interest paid by the
individual in the year of assessment or, if less,
£5,000,

(iv) in the case of any other individual, the amount
of qualifying interest paid by the individual in
the year of assessment or, if less, £2,500;",

and
by the substitution of the following for paragraph (c):

“(¢) The number of years of assessment for which
the amount of relievable interest is to be
determined by reference to subparagraph (iii)
or (iv) of the definition of ‘relievable interest’
shall be reduced by one year of assessment
for each year of assessment in which an indi-
vidual was entitled to relief for a year of
assessment before the year 1997-1998 under
section 76(1) or 496 of, or paragraph 1(2) of
Part 111 of Schedule 6 to, the Income Tax Act,
1967.”,

(b) in subsection (3), by the substitution of the following for
paragraph (a):

““(a) Where the amount of relievable interest is deter-

mined by reference to subparagraph (iii) or (iv) of
the definition of ‘relievable interest’, then, not-
withstanding any other provision of the Tax Acts,
in the case of an individual who has elected or
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could be deemed to have duly elected to be
assessed to tax for the year of assessment in
accordance with section 1017, where either—

(i) the individual, or
(ii) the individual’s spouse,

was previously entitled to relief under this section
or under section 76(1) or 496 of, or paragraph 1(2)
of Part Il of Schedule 6 to, the Income Tax Act,
1967, and the other person was not so entitled—

(1) the relief to be given under this section, other
than that part of the relief (in this subsection
referred to as ‘the additional relief”) which is
represented by the difference between the
relievable interest and the amount which
would have been the amount of the relievable
interest if this had been determined by refer-
ence to subparagraph (i) or (ii) of that defini-
tion, shall be treated as given in equal pro-
portions to the individual and that individual’s
spouse for that year of assessment, and

(I1) the additional relief shall be reduced by 50 per
cent and the additional relief, as so reduced,
shall be given only to the person who was not
previously entitled to relief under this section
or under section 76(1) or 496 of, or paragraph
1(2) of Part Il of Schedule 6 to, the Income
Tax Act, 1967.”.

18.—(1) Section 202 of the Principal Act is amended—

(a) in subsection (1)(a), by the substitution of the following for
the definition of “specified amount’:

specified amount’, in relation to a participating

employee, means—

(a) in a case where the basic pay of the employee is sub-

ject to a reduction of at least 10 per cent but not
exceeding 15 per cent, £6,000 together with £200
for each complete year of service (subject to a
maximum of 20 years), up to the relevant date, of
the employee in the service of the qualifying
company,

(b) in a case where the basic pay of the employee is sub-

ject to a reduction exceeding 15 per cent but not
exceeding 20 per cent, £6,000 together with £500
for each complete year of service (subject to a
maximum of 20 years), up to the relevant date, of
the employee in the service of the qualifying com-
pany, and

(c) in a case where the basic pay of the employee is sub-

and

ject to a reduction exceeding 20 per cent, £8,000
together with £600 for each complete year of ser-
vice (subject to a maximum of 20 years), up to the
relevant date, of the employee in the service of the
qualifying company.”,
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Pt.1 S.18 (b) in subsection (2), by the substitution in paragraph (g) of ‘6
April 2003 for *“‘the 6th day of April, 2000”".

(2) Paragraph (a) of subsection (1) shall apply and have effect
as respects payments made under a relevant agreement (within the
meaning of section 202 of the Principal Act) the relevant date (within
that meaning) of which is after 20 July 1999.

Amendment of Part ~ 19.—(1) Part 16 of the Principal Act is amended—
16 (income tax
[ﬁ';‘gr;%rr;’t‘é’etﬁgﬂggt (a) in section 488(1) by the insertion of the following after the

— business definition of “‘eligible shares’”:

expansion scheme
22#;5:;’5?"”3' “ ‘Exchange Axess’ means the company incorporated

Principal Act. under the Companies Acts, 1963 to 1999, on 19 July 1999
as Exchange Axess Limited;”,

(b) in section 491 by the substitution, in subsection (4), of the
following for the words after “‘by reason only of the fact”
to the end of the subsection:

“that—

(1) asubscription for eligible shares in both companies
is made by a person or persons having the manage-
ment of an investment fund designated under
section 508 as nominee for any person or group or
groups of persons, or

(1) both companies hold shares or securities in, or have
made loans to, Exchange Axess or carry on in
limited partnership with Exchange Axess such
qualifying trading operations as are referred to in
section 496(2)(a)(iv).”,

and
(c) in section 495(3)(a)(i)—

(i) by the substitution, in clause (1), of ““company,” for
‘‘company, or”,

(i) by the substitution, in clause (I1), of “‘trades, or’ for
“trades.”, and

(iii) by the insertion, after clause (1), of the following:

“(111) both the holding of shares or securities in, or
the making of loans to, Exchange Axess, and
the carrying on in limited partnership with
Exchange Axess of such qualifying trading
operations as are referred to in section
496(2)(a)(iv).”.

(2) Subsection (1) shall apply and have effect as on and from 1
May 1998.

Amendment of 20.—Schedule 13 to the Principal Act is amended by—
Schedule 13

giii‘gﬂ;“%br'e (a) the deletion of paragraphs 43 and 85,

purposes of Chapter
1 of Part 18) to

Principal Act. (b) the substitution of the following for paragraph 92:
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“92. A Referendum Commission established by order
made under section 2(1) of the Referendum Act, 1998.”,

and
(c) the addition of the following after paragraph 95:
*“96. The Central Fisheries Board.

97. A regional fisheries board established by virtue of
an order made under section 10 of the Fisheries Act,
1980.

98. A County Enterprise Board (being a board referred
to in the Schedule to the Industrial Development
Act, 1995).

99. Western Development Commission.
100. The Equality Authority.

101. Commissioners of Charitable Donations and
Bequests for Ireland.

102. Commission for Electricity Regulation.

103. A regional authority established by an order made
under section 43(1) of the Local Government Act,
1991.”.

21.—(1) As respects the year of assessment 2000-2001 and sub-
sequent years of assessment, Part 15 of the Principal Act is amended
in Chapter 1—

(a) by the insertion of the following section after section 475:

“Relief for 475A.—(1) In this section—
postgraduate fees.
‘academic year’ means, in relation to
an approved course, a year of study
commencing on a date not earlier
than 1 August in a year of assessment;

‘appropriate percentage’ means, in
relation to a year of assessment, a per-
centage equal to the standard rate of
tax for that year;

‘approved college’ means, in relation
to a year of assessment, a college or
institution in the State that—

(a) provides courses to which
a scheme approved by
the Minister under the
Local Authorities (Higher
Education) Grants Acts,
1968 to 1992, applies, or

(b) operates in accordance with
a code of standards which
from time to time may,
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with the consent of the
Minister for Finance, be
laid down by the Minister,

and which the Minister approves for
the purposes of this section;

‘approved course’ means—

(a) a postgraduate course of
study leading to a post-
graduate award, based on
a thesis or on the results of
an examination, in an
approved college—

(i) of not less than one
academic year, but not
more than 4 academic
years, in duration,

(i) that requires an indi-
vidual, undertaking
the course, to have
been conferred with a
degree or an equiv-
alent  qualification,
and

(iii) that, in the case of a
course provided by a
college to which para-
graph (b) of the
definition of ‘approved
college’ relates, the
Minister, having re-
gard to a code of stan-
dards which from
time to time may,
with the consent of
the Minister for Fin-
ance, be laid down by
the Minister in
relation to the quality
of education to be
offered on  such
approved course,
approves for the pur-
poses of this section,

or

(b) a postgraduate course of
study leading to a post-
graduate award, based on
a thesis or on the results of
an examination, in a quali-
fying college—

(i) of not less than one
academic year, but
not more than 4
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academic years, in Pt.1S.21
duration, and

(i) that requires an indi-
vidual, undertaking
the course, to have
been conferred with a
degree or an equiv-
alent qualification;

‘dependant’, in relation to an individ-
ual, means a spouse or child of the
individual or a person in respect of
whom the individual is or was the
legal guardian;

‘Minister’ means the Minister for
Education and Science;

‘qualifying college’ means any univer-
sity or similar institution of higher
education in a Member State of the
European Union (other than the
State), including such a university or
similar institution of higher education
that provides distance education, and
that is maintained or assisted by
recurrent grants from public funds of
that or any other Member State of the
European Union (including the
State);

‘qualifying fees’, in relation to an
approved course and an academic
year, means—

(a) in the case of an approved
college, the amount of fees
chargeable in respect of
tuition to be provided in
relation to that course in
that year and which, in
relation to a course to
which paragraph (a)(iii) of
the definition of ‘approved
course’ relates, the Mini-
ster, with the consent of
the Minister for Finance,
approves for the purposes
of this section, and

(b) in the case of a qualifying
college, so much of the
amount of fees chargeable
in respect of tuition to be
provided in relation to
that course in that year as
is equal to the amount of
fees determined by the
Minister, with the consent
of the Minister for Fin-
ance, to be the qualifying
fees for the purposes of
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Pt.1S.21 this section in relation to
the class of approved
course specified in the
determination to which
the particular course con-
cerned belongs.

(2) Subject to this section, where an
individual for a year of assessment
proves that he or she has, on his or
her own behalf or on behalf of his or
her dependant, made a payment in
respect of qualifying fees in respect of
an approved course for the academic
year in relation to that course com-
mencing in that year of assessment,
the income tax to be charged on the
individual for that year of assessment,
other than in accordance with section
16(2), shall be reduced by an amount
which is the lesser of—

(a) the amount equal to the
appropriate percentage of
the aggregate of all such
payments proved to be so
made, and

(b) the amount which reduces
that income tax to nil.

(3) In the case of an individual who
is a married person assessed to tax for
a year of assessment in accordance
with section 1017, any payment in
respect of qualifying fees made by the
individual’s spouse shall, except
where section 1023 applies, be
deemed to have been made by the
individual.

(4) For the purposes of this section,
a payment in respect of qualifying fees
shall be regarded as not having been
made in so far as any sum in respect
of, or by reference to, such fees has
been or is to be received, directly or
indirectly, by the individual, or, as the
case may be, his or her dependant,
from any source whatever by means
of grant, scholarship or otherwise.

(5) (a) Where the Minister is satis-
fied that an approved col-
lege, within the meaning
of paragraph (b) of the
definition of ‘approved
college’, or an approved
course in that college, no
longer meets the appropri-
ate code of standards laid
down, the Minister may by
notice in writing given to
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draw, with effect from the
year of assessment follow-
ing the year of assessment
in  which the notice is
given, the approval of that
college or course, as the
case may be, for the pur-
poses of this section.

(b) Where the Minister with-
draws the approval of any
college or course for the
purposes of this section,
notice of its withdrawal
shall be published as soon
as may be in Iris Oifigiuil.

(6) Any claim for relief under this
section made by an individual in
respect of fees paid to a qualifying
college shall be accompanied by a
statement in writing made by the
qualifying college concerned stating
each of the following, namely—

(a) that the college is a qualify-
ing college for the pur-
poses of this section,

(b) the details of the course
undertaken by the individ-
ual or his or her dependant,

(c) the duration of the course,
and

(d) the amount of the fees paid
in respect of the course.

(7) Where for the purposes of this
section any question arises as to
whether—

(a) a college is an approved col-
lege or is a qualifying col-
lege, or

(b) a course of study is an
approved course,

the Revenue Commissioners may
consult with the Minister.

(8) On or before 1 July in each year
of assessment, the Minister shall fur-
nish the Revenue Commissioners with
full details of—

(a) all colleges and courses in
respect of which approval
has been granted and not
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Pt.1S.21 withdrawn for the pur-
poses of this section, and

(b) the amount of the qualifying
fees in respect of each
such course for the
academic year commen-
cing in that year of
assessment.”,

(b) in section 474, by the insertion after subsection (2) of the
following subsection:

“(2A) In the case of an individual who is a married
person assessed to tax for a year of assessment in
accordance with section 1017, any payment in
respect of qualifying fees made by the individual’s
spouse shall, except where section 1023 applies, be
deemed to have been made by the individual.”,

(c) in section 474A, by the insertion after subsection (2) of the
following subsection:

“(2A) In the case of an individual who is a married
person assessed to tax for a year of assessment in
accordance with section 1017, any payment in
respect of qualifying fees made by the individual’s
spouse shall, except where section 1023 applies, be
deemed to have been made by the individual.”,

(d) in section 475—

(i) in subsection (1), by the insertion after the definition
of “‘approved course” of the following definition:

*“ ‘dependant’, in relation to a qualifying individual,
means a spouse or child of the qualifying individual
or a person in respect of whom the qualifying indi-
vidual is or was the legal guardian;”, and

(ii) by the substitution of the following for subsections (2)
and (3):

*(2) Subject to this section, where for a year
of assessment a qualifying individual proves that
he or she has, on his or her own behalf or on
behalf of his or her dependant, made a payment
in respect of qualifying fees in respect of an
approved course for the academic year in
relation to that course commencing in that year
of assessment, the income tax to be charged on
the qualifying individual for that year of assess-
ment, other than in accordance with section
16(2), shall be reduced by an amount which is
the lesser of—

(a) the amount equal to the appropriate
percentage of the aggregate of all
such payments proved to be so
made, and

(b) the amount which reduces that
income tax to nil.
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(3) In the case of a qualifying individual who Pt.1 S.21
is a married person assessed to tax for a year of
assessment in accordance with section 1017, any
payment in respect of qualifying fees made by
the qualifying individual’s spouse shall, except
where section 1023 applies, be deemed to have
been made by the qualifying individual.”,

(e) in section 476—

(i) in subsection (1)—

() by the insertion after the definition of “An
Foras” of the following definition:
‘“ ‘appropriate percentage’ means, in relation
to a year of assessment, a percentage equal to
the standard rate of tax for that year;”, and

(1) by the insertion after the definition of *‘certificate
of competence’ of the following definition:
‘“ ‘dependant’ means, in relation to an individ-
ual, a spouse or child of the individual or a
person in respect of whom the individual is or
was the legal guardian;”,

and

(i) by the substitution of the following for subsections (2)
and (3):

“(2) Subject to this section, where an individ-
ual proves that—

(a) he or she has, on his or her own behalf
or on behalf of his or her dependant,
made a payment in respect of quali-
fying fees in respect of an approved
course, and

(b) the individual in respect of whom the
fees are paid has been awarded a
certificate of competence in respect
of that course,

the income tax to be charged on the individual,
other than in accordance with section 16(2), for
the year of assessment in which that certificate
of competence is awarded shall be reduced by
an amount which is the lesser of—

(i) the amount equal to the appropriate
percentage of the aggregate of all
such payments proved to be so
made, and

(i) the amount which reduces that income
tax to nil.
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Pt.1S.21 (3) In the case of an individual who is a mar-
ried person assessed to tax for a year of assess-
ment in accordance with section 1017, any pay-
ment in respect of qualifying fees made by the
individual’s spouse shall, except where section
1023 applies, be deemed to have been made by
the individual.”,

and

(f) in the Table to section 458, by the insertion, in Part 2, after
““Section 475 of ““Section 475A".

(2) Section 1024 of the Principal Act is amended, as respects the
year of assessment 2000-2001 and subsequent years of assessment,
by the substitution in subsection (2)(a)(ix) of 475, 475A, 476" for

“475, 476",
Amendment of 22.—Section 767 of the Principal Act is amended—
section 767
S%ﬁ‘ggnrse{t‘itets"and () in subsection (1), by the substitution of the following for the
other approved definition of ““approved body’’:
bodies forhr_esearfch
In, or teaching of, et ’ S
approved Subjgects) approved body’ means
of Principal Act. (a) the National College of Ireland,
(b) an institution comprising the Dublin Institute of
Technology established by or under section 3
of the Dublin Institute of Technology Act,
1992, or
(c) an educational institution established by or
under section 3 of the Regional Technical
Colleges Act, 1992, as a regional technical
college;”,
and

(b) by the insertion of the following after subsection (2):

“(3) (a) Subsection (2) shall also apply to any sum paid
to a body of persons or a trust established in
the State for the sole purpose of granting fin-
ancial or other aid to—

(i) an Irish university, or
(ii) an approved body,

for the purpose of enabling the university or
the approved body to undertake research in, or
engage in the teaching of, an approved subject.

(b) This subsection shall apply and have effect as
respects a chargeable period (within the mean-
ing of section 321) being—

(i) where the chargeable period is a year of
assessment, the year 2000-2001, and any
subsequent year of assessment, or

(i) where the chargeable period is an account-
ing period of a company, an accounting
period ending on or after 6 April 2001.”.
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23.—(1) Part 30 of the Principal Act is amended—

(a) in section 770(1)—

() by the insertion, before the definition of ‘“‘adminis-
trator”, of the following definition:
** ‘additional voluntary contributions’ means volun-
tary contributions made to a scheme by an employee
which are—

(i) contributions made under a rule or part of a
rule, as the case may be, of a retirement
benefits scheme (in this definition
referred to as the ‘main scheme’) which
provides specifically for the payment of
members’ voluntary contributions, other
than contributions made at the rate or
rates specified for members’ contri-
butions in the rules of the main scheme,
or

(ii) contributions made under a separately
arranged scheme for members’ voluntary
contributions which is associated with the
main scheme;”,

and

(i) by the substitution, in the definition of “‘proprietary
director”, of ““5 per cent” for ‘20 per cent”,

(b) in section 772—

(i) by the substitution of the following for paragraph (a)
of subsection (3A):

“(a) The Revenue Commissioners shall not
approve a retirement benefits scheme for
the purposes of this Chapter unless it
appears to them that the scheme provides
for any individual entitled to a pension
under the scheme who is—

(i) a proprietary director of a company
to which the scheme relates, or

(i) an individual entitled to rights arising
from additional voluntary contri-
butions to the scheme,

to opt, on or before the date on which

that pension would otherwise become

payable, for the transfer, on or after that
date, to—
(1) the individual, or

(1) an approved retirement fund,
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Pt.1 S.23 of an amount equivalent to the amount
determined by the formula—

42

A-B

where—

A is—

(i) in the case of a pro-
prietary  director,
the amount equal to
the value of the
individual’s accrued
rights under the
scheme exclusive of
any lump sum paid
in accordance with
subsection  (3)(f),
and

(ii) in the case of any other
individual, the
amount equal to the
value of the individ-
ual’s accrued rights
under the scheme
which  relate to
additional voluntary
contributions  paid
by that individual
exclusive of any part
of that amount paid
by way of lump sum
in accordance with
subsection (3) (f) in
conjunction with the
scheme rules, and

B is the amount or value of

assets which the trustees,
administrators or other per-
son charged with the man-
agement of the scheme (in
this section referred to as
‘the trustees’) would, if the
assumptions in paragraph (b)
were made, be required, in
accordance  with  section
784C, to transfer to an
approved minimum retire-
ment fund held in the name
of the individual or to apply
in purchasing an annuity
payable to the individual
with effect from the date of
the exercise of the said
option.”,
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(ii) by the substitution of the following for subparagraph Pt.1 S.23
(i) of paragraph (b) of subsection (3A):

“(i) that the retirement benefits scheme or, as
the case may be, the relevant part of the
scheme was an annuity contract
approved in accordance with section
784,”,

(iii) in subsection (3B)—

(1) by the deletion of subparagraph (iii) of para-
graph (a), and

(1) by the insertion, in paragraph (b), of “‘in the case
of a proprietary director,” before ‘“‘paragraph
(", and

(iv) by the insertion of the following subsection after sub-
section (3B):

“(3C) Where the rules of a retirement bene-
fits scheme provide for the purchase of an
annuity from a company carrying on the busi-
ness of granting annuities on human life, refer-
ences in subsection (3A) to the date on which a
pension would otherwise become payable shall,
in relation to that retirement benefits scheme,
be construed as references to the latest date on
which such an annuity must be purchased in
accordance with those rules.”,

(c) in section 784, by the substitution of the following for sub-
section (2B):

“(2B) (a) Where an individual opts in accordance
with subsection (2A), any amount paid to
the individual by virtue of that subsec-
tion, other than an amount payable by
virtue of paragraph (b) of subsection (2),
shall be regarded as a payment of emolu-
ments to which Schedule E applies and,
accordingly, the provisions of Chapter 4
of Part 42 shall, subject to paragraph (b),
apply to any such payment.

(b) The person making a payment to which
paragraph (a) refers shall deduct tax
from the payment at the higher rate for
the year of assessment in which the pay-
ment is made unless that person has
received from the Revenue Com-
missioners a certificate of tax free allow-
ances or a tax deduction card for that
year in respect of the individual ben-
eficially entitled to the payment.”,
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Pt.1 S.23 (d) in section 784A—

(i) in the definition of ““qualifying fund manager” in sub-
section (1)—

(1) by the substitution of the following for paragraph
(a)—

“(a) a person who is a holder of a licence
granted under section 9 of the Cen-
tral Bank Act, 1971, or a person who
holds a licence or other similar auth-
orisation under the law of any other
Member State of the European
Communities which corresponds to
a licence granted under that
section,”,

(I1) by the substitution of the following for para-
graph (j):

“(j) the holder of—

(i) an authorisation issued by the
Minister for Enterprise, Trade
and Employment under the
European Communities (Life
Assurance) Framework Regu-
lations of 1984 (S.I. No. 57 of
1984) as amended, or

(i) an authorisation granted by the
authority charged by law with
the duty of supervising the
activities of insurance undertak-
ings in a Member State other
than the State in accordance
with Article 6 of Directive No.
79/267/EEC', who is carrying on
the business of life assurance in
the State, or

(iii) an official authorisation to
undertake insurance in Iceland,
Liechtenstein and Norway pur-
suant to the EEA Agreement
within the meaning of the Euro-
pean Communities (Amend-
ment) Act, 1993, and who is
carrying on the business of life
assurance in the State,”,

and

(111) by the substitution of the following for para-
graph (I):

“() afirm approved under section 10 of the

Investment Intermediaries  Act,
1995, which is authorised to hold

'0.J. No. L63, 13.3.1979, p.1
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client money, other than a firm auth- Pt.1 S.23
orised as a Restricted Activity
Investment Product Intermediary,
where the firm’s authorisation per-
mits it to engage in the proposed
activities, or a business firm which
has been authorised to provide simi-
lar investment business services
under the laws of a Member State
of the European Communities which
correspond to that Act;”,

(i) by the insertion in subsection (1) of the following
after paragraph (b):

*(c) Nothing in this Part shall be construed as
authorising or permitting a person who is
a qualifying fund manager to provide any
services which that person would not
otherwise be authorised or permitted to
provide in the State.

(d) Any reference in this section to a distri-
bution in relation to an approved retire-
ment fund shall be construed as including
any payment or transfer of assets out of
the fund or any assignment of assets out
of the fund, including a payment, transfer
or assignment to the individual ben-
eficially entitled to the assets, other than
a payment, transfer or assignment to
another approved retirement fund the
beneficial owner of the assets in which is
the individual who is beneficially entitled
to the assets in the first-mentioned
approved retirement fund, whether or
not the payment, transfer or assignment
is made to the said individual.”,

(iii) by the substitution of the following for subsections (2)
to (7):

“(2) Subject to subsections (3) and (4),
exemption from income tax and capital gains tax
shall be allowed in respect of the income and
chargeable gains arising in respect of assets held
in an approved retirement fund.

(3) Subject to subsection (4)—

(a) the amount or value of any distribution
by a qualifying fund manager in
respect of assets held in an approved
retirement fund shall be treated as
a payment to the person beneficially
entitled to the assets in the fund of
emoluments to which Schedule E
applies and, accordingly, the pro-
visions of Chapter 4 of Part 42 shall
apply to any such distribution, and

(b) the qualifying fund manager shall
deduct tax from the distribution at
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Pt.1 S.23 the higher rate for the year of assess-
ment in which the distribution is
made unless the qualifying fund
manager has received from the Rev-
enue Commissioners a certificate of
tax free allowances or a tax
deduction card for that year in
respect of the person referred to in
paragraph (a).

(4) (a) Where the distribution referred to in
subsection (3) is made following the
death of the individual who was
prior to death beneficially entitled to
the assets of the approved retire-
ment fund, the amount or value of
the distribution shall be treated as
the income of that individual for the
year of assessment in which that
individual dies and, subject to para-
graph (b), subsection (3) shall apply
accordingly.

(b) Subsection (3) shall not apply to a
distribution made following the
death of the individual who was
prior to death beneficially entitled to
the assets in an approved retirement
fund where the distribution is
made—

(i) to another such fund (hereafter
in this subsection referred to as
‘the second-mentioned fund’)
the beneficial owner of the
assets in which is the spouse of
the said individual, or

(ii) to, or for the sole benefit of, any
child of the individual.

(c) Where, in a case referred to in para-
graph (b), the distribution is made—

(i) to a person who had attained the
age of 21 years at the date of
death of the individual ben-
eficially entitled to the assets in
the approved retirement fund,
or

(ii) following the death of the ben-
eficial owner of the second-
mentioned fund, not being a
distribution to or for the sole
benefit of a child of that owner
who at the time of death of that
person had not attained the age
of 21 years,

the qualifying fund manager shall
deduct tax from the distribution at
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force at the time of the making of
such a distribution, and—

(I) notwithstanding anything con-
tained in any provision of the
Income Tax Acts, the amount
so charged to tax shall not be
treated as income for any other
purpose of those Acts, and

(1) the provisions of Chapter 4 of
Part 42 and Regulations made
in accordance with that Chapter
shall, with any necessary modifi-
cations, apply to any deduction
made under this subsection as if
such a deduction were made in
accordance with Regulation
25(2)(b) of the Income Tax
(Employments) Regulations
1960 (S.I. No. 28 of 1960).

(5) For the purposes of this section, Chapter
1 of Part 26 shall apply as if references in that
Chapter to pension business were references to
moneys held in an approved retirement fund.

(6) Notwithstanding Chapter 4 of Part 8, that
Chapter shall apply to a deposit (within the
meaning of that Chapter) where the deposit
consists of money held by a qualifying fund
manager in that capacity as if such a deposit
were not a relevant deposit (within the meaning
of that Chapter).

(7) (a) At any time when the qualifying fund
manager—

(i) is not resident in the State, or

(i) is not trading in the State
through a fixed place of
business,

the qualifying fund manager shall
ensure that there is a person resident
in the State and appointed by the
qualifying fund manager to be
responsible for the discharge of all
duties and obligations relating to
approved retirement funds which
are imposed on the qualifying fund
manager by virtue of this Chapter.

(b) A qualifying fund manager shall be
liable to pay to the Collector-Gen-
eral income tax which the fund man-
ager is required to deduct from any
distribution by virtue of this Chapter
and the individual beneficially
entitled to assets held in an
approved retirement fund, including
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Pt.1 S.23 the personal representatives of a
deceased individual who was so
entitled prior to that individual’s
death, shall allow such deduction;
but where there are no funds or
insufficient funds available out of
which the qualifying fund manager
may satisfy the tax required to be
deducted, the amount of such tax for
which there are insufficient funds
available shall be a debt due to the
qualifying fund manager from the
individual beneficially entitled to the
asset in the approved retirement
fund or from the estate of the
deceased individual, as the case may
be.”,

(e) in section 784C—
(i) by the substitution of the following for subsection (7):

“(7) The provisions of section 784A shall, with
any necessary modifications, apply to income and
chargeable gains arising from, and to distributions
in respect of assets, held in an approved minimum
retirement fund as they apply to assets held in an
approved retirement fund.”,

and
(i) by the deletion of subsections (8) and (9),
and
(f) by the deletion of section 784E.

(2) (a) Paragraph (b)(iv) of subsection (1) shall be deemed to
have come into force and shall take effect as on and from
6 April 1999.

(b) Paragraphs (b)(iii)(I), (d)(iii), (e) and (f) of subsection (1)
shall apply as regards an approved retirement fund or an
approved minimum retirement fund, as the case may be,
where the assets in the fund were first accepted into the
fund by the qualifying fund manager on or after 6 April
2000.

(c) Subject to paragraphs (a) and (b), subsection (1) shall
apply as on and from 6 April 2000.

(d) Notwithstanding the provisions of Part 30 of the Principal
Act, a retirement benefits scheme which was approved
by the Revenue Commissioners before 6 April 2000 shall
not cease to be an approved scheme because the rules of
the scheme are altered on or after that date to enable an
individual to whom the scheme applies to exercise an
option under subsection (3A) (as amended by this Act)
of section 772 of the Principal Act, which that individual
would be in a position to exercise in accordance with the
terms of that subsection as regards a scheme approved
on or after 6 April 2000 and, as regards such a scheme,
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the provisions of this section shall apply as if the scheme
were one approved on or after that date.

24.—Section 515 of the Principal Act is amended—

(a) in subsection (2A)(b) (inserted by the Finance Act, 1999)
by the deletion of ‘5 years’ and the substitution of “‘per-
iod of 5 years, or such lesser period as the Minister for
Finance may by order prescribe,”, and

(b) by the insertion after subsection (7) of the following:

“(8) Where an order is proposed to be made under
subsection (2A)(b), a draft of the order shall be laid
before Dail Eireann, and the order shall not be made
until a resolution approving of the draft has been passed
by Dail Eireann.”.

25.—Schedule 11 to the Principal Act is amended by the insertion
after paragraph 13 of the following:

“13A.—(1) Notwithstanding paragraph 13, an individual who
has had shares appropriated to him or her in a year of assess-
ment under an approved scheme established by a company (‘the
first-mentioned company”) shall, subject to subparagraph (2), be
entitled to have shares appropriated to him or her in that year
of assessment under an approved scheme established by another
company (‘the second-mentioned company’) if, in that year of
assessment, the second-mentioned company acquires control, or
is part of a consortium that acquires ownership, of the first-
mentioned company under a scheme of reconstruction or amal-
gamation (within the meaning of section 587).

(2) Section 515 and paragraph 3(4) shall, subject to any neces-
sary modification, apply as if the first-mentioned company and
the second-mentioned company were the same company.

(3) This paragraph shall apply to an appropriation of shares
made, on or after the date of the passing of the Finance Act,
2000, by the trustees of an approved scheme (within the meaning
of section 510(1)).”.

26.—Schedule 12 to the Principal Act is amended in paragraph
11—

(a) by the substitution for subparagraph (2B)(d) (inserted by
the Finance Act, 1999) of the following:

“(d) at each given time—

(i) in the case of an employee share ownership trust
approved under paragraph 2 before the passing
of the Finance Act, 2000, in the 5 year period
referred to in clause (b), and

(ii) in the case of an employee share ownership trust
approved under paragraph 2 on or after the
passing of the Finance Act, 2000, in the 5 year
period, or such lesser period as the Minister for
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Pt.1 S.26 Finance may by order prescribe, commencing
on the date referred to in clause (b),

50 per cent, or such lesser percentage as the Minister
for Finance may by order prescribe, of the securities
retained by the trustees at that time were pledged by
them as security for borrowings, and”’,

and
(b) by the insertion after subparagraph (9) of the following:

“(10) Where an order is proposed to be made under
subparagraph (2B)(d), a draft of the order shall be laid
before Dail Eireann, and the order shall not be made
until a resolution approving of the draft has been passed
by Dail Eireann.”.

Rights to acquire 27.—The Principal Act is amended—
shares or other

assets. (a) in section 128—

(i) by the insertion after subsection (2) of the following:

“(2A) Notwithstanding any other provision of the
Tax Acts, where a person is, by virtue of this section,
chargeable to tax under Schedule E for a year of
assessment in respect of an amount equal to the gain
realised from the exercise, assignment or release of
a right, he or she shall be a chargeable person for
that year for the purposes of Part 41, unless—

(a) that amount is deducted in determining the
amount of his or her tax-free allowances
for that year by virtue of regulation
10(1)(b) of the Income Tax (Employ-
ments) Regulations, 1960 (S.I1. No. 28 of
1960), or

(b) the person has been exempted by an
inspector from the requirements of
section 951 by reason of a notice given
under subsection (6) of that section.”,

(i) by the substitution in subsection (11) of “*30 June in
the year of assessment following™ for 30 days after
the end of”, and

(iii) by the insertion after subsection (11) of the following:

“(11A) Where in relation to any right—
(a) the person referred to in subsection (11) is
resident in a territory other than the
State, and
(b) the person who obtains that right is a direc-
tor or an employee of a company which
is resident in the State,

the provisions of subsection (11) shall also apply
to that company.”,
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(b) by the insertion after section 128 of the following: Pt.1 S.27

“Deferral of 128A.—(1) Subject to subsection (2), in
payment of tax
under section  any case where—

128.
(a) for any year of assessment a per-
son is chargeable to tax under
Schedule E, by virtue of
section 128, on an amount
equal to a gain realised by the
exercise of a right to acquire
shares in a company (‘the rel-
evant shares’), which right was
exercised on or after 6 April

2000, and

(b) following an assessment for the
year in which that right was
exercised (‘the relevant year”)
an amount of tax, chargeable
by virtue of section 128 in
respect of the amount referred
to in paragraph (a), is payable
to the Collector-General, and

(c) the person concerned makes an
election in accordance with
subsection (3),

he or she shall be entitled to defer pay-
ment of the tax in accordance with subsec-
tion (4).

(2) Subsection (1) shall not apply where
the relevant shares are disposed of by the
person concerned in the relevant year.

(3) An election under this section shall
be made by notice in writing to the inspec-
tor on or before 31 January in the year of
assessment following the relevant year.

(4) Where an election has been made
under this section the tax referred to in
subsection (1)(b) shall, notwithstanding
any other provision of the Income Tax
Acts, but subject to the provisions of this
section, be paid on or before the earlier
of—

(a) 1 November in the year of assess-
ment following the year of
assessment in which the rel-
evant shares are disposed of, or

(b) 1 November in the year of assess-
ment following the year of
assessment beginning 7 years
after the relevant year.

(5) The reference in subsection (4)(a) to
the relevant shares being disposed of
includes a part disposal of such shares, and
in the case of a part disposal, the tax to be

51



[No. 3.] Finance Act, 2000. [2000.]

Pt.1 S.27 paid shall be determined in a manner that
is just and reasonable.

(6) Subject to any other provision of the
Income Tax Acts requiring income of any
description to be treated as the highest
part of a person’s income, in determining
for the purposes of paragraph (b) of sub-
section (1) what tax is chargeable on a per-
son by virtue of section 128 in respect of
an amount referred to in paragraph (a) of
that subsection, that amount shall be
treated as the highest part of his or her
income for the relevant year.

(7) Notwithstanding any other provision
of the Income Tax Acts, the due date in
relation to tax, the payment of which has
been deferred by virtue of an election
under this section, shall, for the purposes
of section 1080, be the date when the
amount becomes due and payable under
subsection (4).”,

and
(c) in Schedule 29—
(i) by the deletion in column 2 of “section 128(11)", and

(ii) by the insertion in column 3 after “‘section 127(5)" of
“section 128(11) and (11A)".

Amendment of 28.—(1) Section 256 of the Principal Act is amended in subsection
Chapter 4 (interest it HE T : ”
payments by certain (D) by.the substitution for the definition of “appropriate tax’ of the
deposit takers) of  following:

Part 8 of Principal

Act.

appropriate tax’, in relation to a payment of relevant interest,
means a sum representing income tax on the amount of the
payment—

(a) in the case of a relevant deposit or relevant deposits held in
a special savings account, at the rate of 20 per cent,

(b) in the case of a relevant deposit the interest in respect of
which is payable annually or at more frequent intervals
or a relevant deposit which is a specified deposit within
the meaning of section 260, at the standard rate in force
at the time of payment, and

(c) in the case of any other relevant deposit, being a deposit
made on or after the date of the passing of the Finance
Act, 2000, at a rate determined by the formula—

(S + 3) per cent

where S is the standard rate per cent (within the meaning
of section 4(1)) in force at the time of payment;”.
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(2) Section 261 of the Principal Act is amended by the substitution
for subparagraph (i) of paragraph (c) of the following:

“(i) the amount of any payment of relevant interest shall be
regarded as income chargeable to tax under Case IV of
Schedule D, and under no other Case or Schedule, and
shall be taken into account in computing the total income
of the person entitled to that amount, but, in relation to
such a person (being an individual)—

() except for the purposes of a claim to repayment
under section 267(3), the specified amount within the
meaning of section 187 or 188 shall, as respects the
year of assessment for which he or she is to be
charged to income tax in respect of the relevant
interest, be increased by the amount of that
payment,

(I1) the part of taxable income on which he or she is
charged to income tax at the standard rate for that
year shall be increased by the part of such relevant
interest which comes within paragraph (b) or the
definition of ‘appropriate tax’ in section 256(1), and

(1) as respects any part of relevant interest which comes
within paragraph (c) of the definition of ‘appropriate
tax’ in section 256(1), the person shall be chargeable
to tax at the rate at which tax was deducted from
that relevant interest,

and”.

29.—(1) Section 1022 of the Principal Act is amended by—
(a) the substitution for subsection (1) of the following:
“(1) Where—

(a) an assessment to income tax (in this section
referred to as the ‘original assessment’) has
been made for any year of assessment on an
individual, or on an individual’s trustee,
guardian or committee (in this section
referred to as the ‘representative’), or on an
individual’s executors or administrators,

(b) the Revenue Commissioners are of the opinion
that, if an application for separate assessment
under section 1023 had been in force with
respect to that year of assessment, an assess-
ment in respect of or of part of the same
income would have been made on, or on the
representative of, or on the executors or
administrators of, an individual who is the
spouse of the individual referred to in para-
graph (a) or who was the spouse of the indi-
vidual referred to in paragraph (a) (in this
subsection and in subsection (2) referred to as
the ‘spouse’) in that year of assessment, and
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(c) the whole or part of the amount payable under
the original assessment has remained unpaid
at the expiration of 28 days from the time
when it became due,

the Revenue Commissioners may give to the spouse,
or, if the spouse is dead, to the spouse’s executors
or administrators, or, if an assessment referred to in
paragraph (b) could in the circumstances referred to
in that paragraph have been made on the spouse’s
representative, to the spouse, or to the spouse’s rep-
resentative, a notice stating—

(i) particulars of the original assessment and of the
amount remaining unpaid under that assess-
ment, and

(ii) to the best of their judgement, particulars of the
assessment (in this subsection referred to as
the ‘last-mentioned assessment’) which would
have been so made,

and requiring the person to whom the notice is given
to pay the lesser of—

(A) the amount which would have been payable
under the last-mentioned assessment if it con-
formed with those particulars, and

(B) the amount remaining unpaid under the original
assessment.”,

(b) the substitution in subsection (2) of “‘to the spouse or to the

spouse’s representative, or to the spouse’s executors or
administrators, as would have followed on the making on
the spouse, or on the spouse’s representative, or on the
spouse’s executors or administrators” for ‘‘to a woman,
or to her trustee, guardian or committee, or to her execu-
tors or administrators, as would have followed on the
making on her, or on her trustee, guardian or committee,
or on her executors or administrators”,

(c) the substitution for subsection (6) of the following:

““(6) Where a husband or a wife dies (in this subsection
and subsections (7) and (8) referred to as the ‘deceased
spouse’) and at any time before the death the husband
and wife were living together, then the other spouse or,
if the other spouse is dead, the executors or adminis-
trators of the other spouse may, not later than 2 months
from the date of the grant of probate or letters of admin-
istration in respect of the deceased spouse’s estate or,
with the consent of the deceased spouse’s executors or
administrators, at any later date, give to the deceased
spouse’s executors or administrators and to the inspector
a notice in writing declaring that, to the extent permitted
by this section, the other spouse or the executors or
administrators of the other spouse disclaim responsibility
for unpaid income tax in respect of all income of the
deceased spouse for any year of assessment or part of a
year of assessment, being a year of assessment or a part
of a year of assessment for which any income of the
deceased spouse was deemed to be the income of the
other spouse and in respect of which the other spouse
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was assessed to tax under section 1017 or under that
section as modified by section 1019.”,

(d) the substitution in subsection (7) of “‘the deceased spouse’s
executors or administrators’ for ‘‘the woman’s executors
or administrators™,

(e) the substitution in subsection (8) of ““a deceased spouse’s
executors or administrators’ for ‘‘a woman’s executors or
administrators’, and

(f) the insertion after subsection (8) of the following:

“(9) The Revenue Commissioners may nominate in
writing any of their officers to perform any acts and dis-
charge any functions authorised by this section to be per-
formed or authorised by the Revenue Commissioners.”.

(2) (a) Paragraphs (a) to (e) of subsection (1) shall apply as
respects assessments made on or after 10 February 2000.

(b) Paragraph (f) of subsection (1) shall apply as respects
assessments made before, on or after 10 February 2000.

Chapter 3
Dividend Withholding Tax
30.—(1) Chapter 8A (inserted by the Finance Act, 1999) of Part
6 of the Principal Act is amended—
(a) in section 172A(1)(a)—

(i) by the insertion of the following definition after the
definition of ““American depositary receipt’:

‘“ ‘approved body of persons’ has the same mean-
ing as in section 235;”,

(i) by the insertion of the following definition after the
definition of “collective investment undertaking’’:

‘“ ‘designated broker’ has the same meaning as in
section 838;”,

and

(iii) by the insertion of the following definition after the
definition of “‘relevant territory’”:

‘“ ‘special portfolio investment account’ has the
same meaning as in section 838;”,

(b) in section 172B—
(i) by the insertion of the following after subsection (4):
“(4A) (a) A company resident in the State shall
keep and retain for the longer of the fol-
lowing periods—

(i) a period of 6 years, or
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Pt.1 S.30 (i) a period which, in relation to the rel-
evant distributions in respect of
which the declaration or notification
is made or, as the case may be, given,
ends not earlier than 3 years after
the date on which the company has
ceased to make relevant distri-
butions to the person who made the
declaration or, as the case may be,
gave the notification to the
company,

all declarations (and accompanying
certificates) and notifications (not being
a notice given to the company by the
Revenue Commissioners) which are
made or, as the case may be, given to the
company in accordance with this Chapter
and Schedule 2A.

(b) A company resident in the State shall, on
being so required by notice in writing
given to the company by the Revenue
Commissioners, make available to the
Commissioners, within the time specified
in the notice—

(i) all declarations, certificates or notifi-
cations referred to in paragraph (a)
which have been made or, as the
case may be, given to the company,
or

(ii) such class or classes of such declar-
ations, certificates or notifications as
may be specified in the notice.

(c) The Revenue Commissioners may exam-
ine or take extracts from or copies of any
declarations, certificates or notifications
made available to the Commissioners
under paragraph (b).”,

(i) by the substitution of the following for subsection (6):
*(6) This section shall not apply to a relevant dis-
tribution where section 831(5) applies in relation to
that distribution.”,
and
(iii) by the addition of the following after subsection (6):
*(7) This section shall not apply where a relevant
distribution is made by a company resident in the

State and that distribution is—

(a) a distribution made out of exempt profits
within the meaning of section 140,

(b) a distribution made out of disregarded
income within the meaning of section 141

56



[2000.] Finance Act, 2000. [No. 3.]

and to which subsection (3)(a) of that Pt.1 S.30
section applies, or

(c) adistribution made out of exempted income
within the meaning of section 142.”,

(c) in section 172C—
() in subsection (2)—

(1) by the deletion in paragraph (d) of “or”” and by
the substitution in paragraph (e)(ii) of “Sched-
ule 2A,” for ““Schedule 2A.”, and

(1) by the addition of the following after paragraph
(e):

*“(f) an approved body of persons which—

(i) is entitled to exemption from
income tax under Schedule F in
respect of the relevant distri-
bution by virtue of section
235(2), and

(if) has made a declaration to the
relevant person in relation to
the relevant distribution in
accordance with paragraph 7A
of Schedule 2A,

or
(g) a designated broker who—

(i) is receiving the relevant distri-
bution as all or part of the rel-
evant income or gains (within
the meaning of section 838) of a
special portfolio investment
account, and

(ii) has made a declaration to the
relevant person in relation to
the relevant distribution in
accordance with paragraph 7B
of Schedule 2A.”,

and
(i) by the addition of the following after subsection (2):

“(3) For the purposes of subsection (2) and
Schedule 2A—

(a) a collective investment undertaking which
receives a relevant distribution, and

(b) a designated broker who receives a relevant
distribution as all or part of the relevant
income or gains (within the meaning of
section 838) of a special portfolio invest-
ment account,
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relevant distribution.”,

(d) in section 172D—

(i) by the substitution in subsection (3) of the following
for paragraph (b):

“(b) a company which is not resident in the State
and—

(i) is, by virtue of the law of a relevant
territory, resident for the purposes
of tax in the relevant territory, but is
not under the control, whether
directly or indirectly, of a person or
persons who is or are resident in the
State,

(ii) is under the control, whether directly
or indirectly, of a person or persons
who, by virtue of the law of a rel-
evant territory, is or are resident for
the purposes of tax in the relevant
territory and who is or are, as the
case may be, not under the control,
whether directly or indirectly, of a
person who is, or persons who are,
not so resident, or

(iii) the principal class of the shares of
which, or—

(I) where the company is a 75 per
cent subsidiary of another com-
pany, of that other company, or

(1) where the company is wholly-
owned by 2 or more companies,
of each of those companies,

is substantially and regularly traded
on one or more than one recognised
stock exchange in a relevant terri-
tory or territories or on such other
stock exchange as may be approved
of by the Minister for Finance for
the purposes of this Chapter,

and which has made a declaration to the
relevant person in relation to the relevant
distribution in accordance with para-
graph 9 of Schedule 2A and in relation to
which declaration each of the certificates
referred to in clause (i), the certificate
referred to in clause (ii) or, as the case
may be, the certificate referred to in
clause (iii), of subparagraph (f) of that
paragraph is a current certificate (within
the meaning of paragraph 2 of that
Schedule) at the time of the making of
the relevant distribution.”,
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“(3A) For the purposes of subsection (3)(b)(i),
‘control’ shall be construed in accordance with sub-
sections (2) to (6) of section 432 as if in subsection
(6) of that section for ‘5 or fewer participators’ there
were substituted ‘persons resident in the State’.”,

(iii) by the substitution in subsection (4) of “‘subsection
(3)(b)(ii)” for “‘subsection (3)(b)(i)”" in each place
where it occurs,

(iv) in subsection (5)—

(1) by the substitution of “‘subsection (3)(b)(iii)(1)”
for “‘subsection (3)(b)(ii)(11)”, and

(1) by the deletion of “‘subparagraph (iii) of”,
and
(v) by the addition of the following after subsection (5):

“(6) For the purposes of subsection (3)(b)(iii)(11),
a company (in this subsection referred to as an
‘aggregated 100 per cent subsidiary’) shall be treated
as being wholly-owned by 2 or more companies (in
this subsection referred to as the ‘joint parent
companies’) if and so long as 100 per cent of its ordi-
nary share capital is owned directly or indirectly by
the joint parent companies, and for the purposes of
this subsection—

(a) subsections (2) to (10) of section 9 shall
apply as those subsections apply for the
purposes of that section, and

(b) sections 412 to 418 shall apply with any
necessary modifications as those sections
would apply for the purposes of Chapter
5 of Part 12—

(i) if section 411(1)(c) were deleted, and

(i) if the following subsection were sub-
stituted for subsection (1) of section
412:

‘(1) Notwithstanding that at any
time a company is an aggregated 100
per cent subsidiary (within the
meaning assigned by  section
172D(6)) of the joint parent com-
panies (within the meaning assigned
by that section), it shall not be
treated at that time as such a subsidi-
ary unless additionally at that time—

(a) the joint parent companies are
between them  beneficially
entitled to not less than 100 per
cent of any profits available for
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the company, and

(b) the joint parent companies
would be beneficially entitled
between them to not less than
100 per cent of any assets of the
company available for distri-
bution to its equity holders on a

winding-up.’.”,
(e) in section 172E—
(i) in subsection (3)—

(I) by the substitution of the following for para-
graphs (a) and (b):

‘“(a) to accept, and to retain for the longer
of the following periods—

(i) a period of 6 years, or

(ii) a period which, in relation to the
relevant distributions in respect
of which the declaration or noti-
fication is made or, as the case
may be, given, ends not earlier
than 3 years after the date on
which the intermediary has
ceased to receive relevant distri-
butions on behalf of the person
who made the declaration or, as
the case may be, gave the notifi-
cation to the intermediary,

all declarations (and accompanying
certificates) and notifications (not
being a notice given to the inter-
mediary by the Revenue
Commissioners) which are made or,
as the case may be, given to the
intermediary in accordance with this
Chapter and Schedule 2A,

(b) on being so required by notice in writ-
ing given to the intermediary by the
Revenue Commissioners, to make
available to the Commissioners,
within the time specified in the
notice—

(i) all declarations, certificates or
notifications referred to in para-
graph (a) which have been
made or, as the case may be,
given to the intermediary, or

(ii) such class or classes of such dec-
larations, certificates or notifi-
cations as may be specified in
the notice,”,
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(1) by the substitution of the following for paragraph
(f):

“(f) to provide to the Revenue Com-
missioners, not later than 3 months
after the end of the first year of the
operation of the agreement by the
intermediary, a report on the inter-
mediary’s compliance with the
agreement in that year, which report
shall be signed by—

(i) if the intermediary is a company,
the auditor of the company, or

(ii) if the intermediary is not a com-
pany, a person who, if the inter-
mediary were a company, would
be qualified to be appointed
auditor of the company,

and thereafter, on being required by
notice in writing given to the inter-
mediary by the Revenue Com-
missioners, to provide to the Com-
missioners, within the time specified
in the notice, a similar report in
relation to such other period of the
operation of the agreement by the
intermediary as may be specified in
the notice,”,

(ii) by the insertion of the following after subsection (3):

“(3A) The Revenue Commissioners may examine
or take extracts from or copies of any declarations,
certificates or notifications made available to the
Commissioners under subsection (3)(b).”,

and
(iii) by the addition of the following after subsection (7):

*“(8) Without prejudice to the operation of subsec-
tion (6), the authorisation by the Revenue Com-
missioners of an intermediary as a qualifying inter-
mediary for the purposes of this Chapter shall cease
to have effect on the day before the seventh anniver-
sary of the date from which such authorisation
applied; but this shall not prevent—

(a) the intermediary and the Revenue Com-
missioners from agreeing to renew the
qualifying intermediary  agreement
entered into between them in accordance
with subsection (3) or to enter into a
further such agreement, and

(b) a further authorisation by the Revenue
Commissioners of the intermediary as a
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of this Chapter.”,

(f) in section 172F—
(i) in subsection (3)—

(1) by the substitution in paragraph (e) of “‘For the
purposes of this section, but subject to para-
graphs (g) and (h)” for “For the purposes of
paragraph (d)”,

(1) by the substitution in paragraph (e)(v) of “by
way of notice in writing or in electronic format”
for “‘by way of notice in writing given in accord-
ance with subsection (1)” and ‘“‘Liable Fund,
and” for “Liable Fund,”,

(111) by the substitution of the following for subpara-
graphs (vi) and (vii) of paragraph (e):

“(vi) enters into an agreement with the quali-
fying intermediary or further speci-
fied intermediary, as the case may
be, under the terms of which it
agrees that if and when required to
comply with subsection (7A) it will
do so.”,

and

(IV) by the addition of the following after paragraph
(f):

“(g) Notwithstanding paragraph (e), where
the Revenue Commissioners are
satisfied that an intermediary, being
a specified intermediary or other
specified intermediary referred to in
subsection (7A), has failed to com-
ply with that subsection—

(i) the Commissioners may, by
notice in writing given to the
intermediary, notify it that it
shall cease to be treated as a
specified intermediary for the
purposes of this section from
such date as may be specified in
the notice, and

(i) notwithstanding any obligations
as to secrecy or other restriction
upon disclosure of information
imposed by or under statute or
otherwise, the Commissioners
may make available to any
qualifying intermediary (being a
depositary bank holding shares
in trust for, or on behalf of, the
holders of American depositary
receipts) or specified intermedi-
ary a copy of such notice.
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(h) Where

Commissioners are satisfied that the
intermediary has furnished the infor-
mation required under subsection
(7A) and will in future comply with
that subsection if and when
requested to do so, the Com-
missioners may, by further notice in
writing given to the intermediary,
revoke the notice given to the inter-
mediary under paragraph (g) from
such date as may be specified in the
further notice, and a copy of that
further notice shall be given to any
person to whom a copy of the notice
under paragraph (g) was given.”,

(i) by the substitution of the following for subsection (7):

“(7) (@) A qualifying intermediary shall, on being

so required by notice in writing given to
the qualifying intermediary by the Rev-
enue Commissioners, make a return to
the Commissioners, within the time
specified in the notice (which shall not be
less than 30 days) and as respects such
year of assessment as may be specified in
the notice (being the year of assessment
1999-2000 or any subsequent year of
assessment), showing—

(i) the name and address of—

(I) each company resident in the
State from which the qualifying
intermediary  received, on
behalf of another person, a rel-
evant distribution made by that
company in the year of assess-
ment to which the return refers,
and

(1) each other person from whom
the qualifying intermediary
received, on behalf of another
person, an amount or other
asset representing a relevant
distribution made by a company
resident in the State in the year
of assessment to which the
return refers,

(i) the amount of each such relevant dis-
tribution,

(iii) the name and address of each person
to whom such a relevant distri-
bution, or an amount or other asset
representing such a relevant distri-
bution, has been given by the quali-
fying intermediary, and
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Pt.1 S.30 (iv) the name and address of each person
referred to in subparagraph (iii) in
respect of whom a declaration under
section 172C(2) or 172D(3) has
been received by the qualifying
intermediary.

(b) A return required to be made by a qualify-
ing intermediary under paragraph (a)
may be confined to such class or classes
of relevant distributions as may be speci-
fied in the notice given to the qualifying
intermediary by the Revenue Com-
missioners under that paragraph.

(7A) (a) This subsection shall apply where a quali-
fying intermediary has been required to
make a return to the Revenue Com-
missioners under subsection (7)(a) and a
relevant distribution (or an amount or
other asset representing a relevant
distribution), the details of which are
required to be included in that return,
has been given by the qualifying inter-
mediary to a specified intermediary.

(b) The qualifying intermediary shall,
immediately on receipt of the notice
referred to in subsection (7)(a), request
the specified intermediary, by way of
notice in writing or in electronic format,
to notify the qualifying intermediary or
the Revenue Commissioners of the name
and address of each person to whom the
specified intermediary gave such a distri-
bution (or an amount or other asset rep-
resenting such a distribution) and of the
amount of each such distribution.

(c) The specified intermediary shall, within 21
days of the receipt of a notice under
paragraph (b), furnish to the qualifying
intermediary or, at the discretion of the
specified intermediary, to the Revenue
Commissioners, by way of notice in writ-
ing or in electronic format, the infor-
mation required under that paragraph.

(d) Where the specified intermediary fur-
nishes the information required under
paragraph (b)—

(i) to the qualifying intermediary, the
qualifying intermediary shall include
that information in the return
required to be made by it under sub-
section (7)(a), or

(i) to the Revenue Commissioners, the
specified intermediary shall, by way
of notice in writing or in electronic
format, immediately advise the
qualifying intermediary of that fact
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include in the return required to be

made by it under subsection (7)(a) a
statement to the effect that it has

been so advised by the specified
intermediary.

(e) If any person to whom a specified inter-
mediary gave such a distribution (or an
amount or other asset representing such
a distribution) is another specified inter-
mediary, the specified intermediary shall,
immediately on the receipt of a notice
under paragraph (b), request the other
specified intermediary, by way of notice
in writing or in electronic format, to
notify the specified intermediary or the
Revenue Commissioners of the name
and address of each person to whom it
gave such a distribution (or an amount or
other asset representing such a
distribution) and of the amount of each
such distribution.

(f) The other specified intermediary shall,
within 21 days of the receipt of a notice
under paragraph (e), furnish to the speci-
fied intermediary or, at the discretion of
the other specified intermediary, to the
Revenue Commissioners, by way of
notice in writing or in electronic format,
the information required under that
paragraph.

(9) Where the other specified intermediary
furnishes the information required under
paragraph (e)—

(i) to the specified intermediary, the
specified intermediary shall, by way
of notice in writing or in electronic
format, immediately transmit that
information to the person referred
to in paragraph (d) (being the quali-
fying intermediary or the Revenue
Commissioners, as the case may be)
to whom it furnishes the information
required under paragraph (b), and—

() if that person is the qualifying
intermediary, the qualifying
intermediary shall include that
information in the return
required to be made by it under
subsection (7)(a), or

(1) if that person is the Revenue
Commissioners, the specified
intermediary shall, by way of
notice in writing or in electronic
format, immediately advise the
qualifying intermediary of the
fact that the information
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required to be furnished by the
other specified intermediary
under paragraph (e) has been
furnished to the specified inter-
mediary and transmitted by the
specified intermediary to the
Revenue Commissioners in
accordance with this paragraph
and the qualifying intermediary
shall include in the return to be
made by it under subsection
(7)(a) a statement to the effect
that it has been so advised by
the specified intermediary,

or

(ii) to the Revenue Commissioners, the

other specified intermediary shall,
by way of notice in writing or in elec-
tronic format, immediately advise
the specified intermediary of that
fact, the specified intermediary shall
in turn, by way of similar notice,
immediately advise the qualifying
intermediary of that fact and the
qualifying intermediary shall include
in the return required to be made by
it under subsection (7)(a) a state-
ment to the effect that it has been
so advised by the specified
intermediary.

(h) Where, in accordance with this subsec-
tion, the specified intermediary or the
other specified intermediary furnishes
information to the Revenue Com-
missioners in electronic format, such for-
mat shall be agreed in advance with the
Revenue Commissioners.”,

(iii) by the deletion in subsection (8) of ““, not later than
the 21st day of May following the year of assessment
to which the return refers,”,

(9) in section 172G—

(i) in subsection (3)—

(I) by the substitution of the following for para-

graphs (a) and (b):

“(a) to accept, and to retain for the longer

of the following periods—

(i) a period of 6 years, or

(ii) a period which, in relation to the
relevant distributions in respect

of which the declaration or noti-
fication is made or, as the case
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than 3 years after the date on

which the intermediary has

ceased to receive relevant distri-

butions on behalf of the person

who made the declaration or, as

the case may be, gave the notifi-

cation to the intermediary,

all declarations (and accompanying
certificates) and notifications (not
being a notice given to the inter-
mediary by the Revenue
Commissioners) which are made or,
as the case may be, given to the
intermediary in accordance with this
Chapter and Schedule 2A,

(b) on being so required by notice in writ-
ing given to the intermediary by the
Revenue Commissioners, to make
available to the Commissioners,
within the time specified in the
notice—

(i) all declarations, certificates or
notifications referred to in para-
graph (a) which have been
made or, as the case may be,
given to the intermediary, or

(i) such class or classes of such dec-
larations, certificates or notifi-
cations as may be specified in
the notice,”,

and

(1) by the substitution of the following for paragraph
(9):

“(g) to provide to the Revenue Com-
missioners, not later than 3 months
after the end of the first year of the
operation of the agreement by the
intermediary, a report on the inter-
mediary’s compliance with the
agreement in that year, which report
shall be signed by—

(i) if the intermediary is a company,
the auditor of the company, or

(i) if the intermediary is not a com-
pany, a person who, if the inter-
mediary were a company, would
be qualified to be appointed
auditor of the company,

and thereafter, on being required by
notice in writing given to the inter-
mediary by the Revenue Com-
missioners, to provide to the Com-
missioners, within the time specified
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Pt.1 S.30 in the notice, a similar report in
relation to such other period of the
operation of the agreement by the
intermediary as may be specified in
the notice,

and”’,
(i) by the insertion of the following after subsection (3):

“(3A) The Revenue Commissioners may examine
or take extracts from or copies of any declarations,
certificates or notifications made available to the
Commissioners under subsection (3)(b).”,

and
(iii) by the addition of the following after subsection (7):

*(8) Without prejudice to the operation of subsec-
tion (6), the authorisation by the Revenue Com-
missioners of an intermediary as an authorised with-
holding agent for the purposes of this Chapter shall
cease to have effect on the day before the seventh
anniversary of the date from which such authoris-
ation applied; but this shall not prevent—

(a) the intermediary and the Revenue Com-
missioners from agreeing to renew the
authorised withholding agent agreement
entered into between them in accordance
with subsection (3) or to enter into a
further such agreement, and

(b) a further authorisation by the Revenue
Commissioners of the intermediary as an
authorised withholding agent for the pur-
poses of this Chapter.”,

(h) in section 172K(1)—

(i) by the deletion in paragraph (f) of “‘and” and by the
substitution in paragraph (g) of “‘refers, and” for
“refers.”, and

(i) by the addition of the following after paragraph (g):

“(h) in a case where section 172B has not
applied to a relevant distribution by vir-
tue of the operation of subsection (7) of
that section, whether the relevant distri-
bution is a distribution within paragraph
(a), (b) or (c) of that subsection.”,

and

(i) by the insertion of the following section after section 172L.:

ggfddeuncéion of 172LA.—(1) In this section, ‘stock-

withholding tax on ~ Proker’, means a member firm of the

settlement of Irish Stock Exchange or of a recog-

market claims. nised stock exchange in another
territory.
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a market claim shall be deemed to
have arisen in relation to a relevant
distribution where—

(a) a company resident in the
State has made a relevant
distribution to a person (in
this section referred to as
the ‘recorded owner’) on
the basis of the infor-
mation on the share regis-
ter of the company at a
particular date,

(b) it subsequently transpires, as
a result of an event (in this
section referred to as the
‘specified event’), being—

(i) the sale or purchase of,
or

(ii) the happening, or fail-
ure to happen, of
another event in
relation to,

the shares or other securi-
ties in respect of which the
relevant distribution was
made, that another person
(in this section referred to
as the ‘proper owner”) had
actually been entitled to
receive the relevant distri-
bution, and

(c) a person (in this section
referred to as an ‘account-
able person’), being—

(i) the relevant stock-
broker who has acted
for the recorded
owner in the specified
event, or

(i) if the recorded owner
is a qualifying inter-
mediary or an auth-
orised  withholding
agent, that intermedi-
ary or agent,

is obliged to pay the rel-
evant distribution to the
proper owner or, as may
be appropriate, to the rel-
evant stockbroker who
has acted for the proper
owner in the specified
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Pt.1 S.30 event, which action is in
this section referred to as
the ‘settlement of the mar-
ket claim’.

(3) Notwithstanding any other pro-
vision of this Chapter, where a market
claim arises, then, if dividend with-
holding tax had not already been
deducted out of the amount of the rel-
evant distribution made by the com-
pany resident in the State to the
recorded owner—

(a) the accountable person shall,
on the settlement of the
market claim, deduct out
of the amount of the rel-
evant distribution divi-
dend withholding tax in
relation to the relevant
distribution,

(b) the proper owner or, as may
be appropriate, the rel-
evant stockbroker who
has acted for the proper
owner in the specified
event shall allow such
deduction on the receipt
of the residue of the rel-
evant distribution, and

(c) the accountable person shall
be acquitted and dis-
charged of so much money
as is represented by the
deduction as if that
amount of money had
actually been paid to the
proper owner or, as may
be appropriate, to the rel-
evant stockbroker who
has acted for the proper
owner in the specified
event.

(4) Where subsection (3) applies,
the accountable person shall, on the
settlement of the market claim, give
the proper owner or, as may be
appropriate, the relevant stockbroker
who has acted for the proper owner
in the specified event a statement in
writing showing—

(a) the name and address of the
accountable person,

(b) the name and address of the
company which made the
relevant distribution,
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distribution, and

(d) the amount of the dividend
withholding tax deducted
in relation to the relevant
distribution.

(5) Dividend withholding tax which
is required to be deducted by the
accountable person under subsection
(3) shall be paid by the accountable
person to the Collector-General
within 14 days of the end of the month
in which that tax was required to be
so deducted, and the dividend with-
holding tax so due shall be payable
without the making of an assessment,
but dividend withholding tax which
has become so due may be assessed
on the accountable person if that tax
or any part of it is not paid on or
before the due date.

(6) Dividend withholding tax which
is required to be paid in accordance
with  subsection (5) shall be
accompanied by a statement in writ-
ing from the accountable person mak-
ing the payment showing—

(a) the name and address of that
accountable person,

(b) the name and address of the
company oOr companies
which made the relevant
distribution or  distri-
butions to which the pay-
ment relates, and

(c) the amount of the dividend
withholding tax included
in the payment.

(7) An accountable person shall, as
respects each year of assessment
(being the year of assessment 1999-
2000 or any subsequent year of
assessment) in which subsection (3)
applied in relation to the accountable
person and not later than the 21st day
of May following that year of assess-
ment, make a return to the Revenue
Commissioners showing—

(a) the name and address of the
accountable person, and

(b) the following details in
relation to each market
claim to which subsection
(3) applied in that year:
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Pt.1 S.30 (i) the name and address
of the company resi-
dent in the State
which made the rel-
evant distribution to
which the market
claim relates,

(ii) the amount of the rel-
evant distribution
concerned, and

(iii) the amount of the divi-
dend withholding tax
in relation to the rel-
evant distribution
deducted by the
accountable person.

(8) Subject to subsection (9), every
return by an accountable person
under subsection (7) shall be made in
an electronic format approved by the
Revenue Commissioners and shall be
accompanied by a declaration made
by the accountable person, on a form
prescribed or authorised for that pur-
pose by the Revenue Commissioners,
to the effect that the return is correct
and complete.

(9) Where the Revenue Com-
missioners are satisfied that an
accountable person does not have the
facilities to make a return under sub-
section (7) in the format referred to in
subsection (8), the return shall be
made in writing in a form prescribed
or authorised by the Revenue Com-
missioners and shall be accompanied
by a declaration made by the account-
able person, on a form prescribed or
authorised for that purpose by the
Revenue Commissioners, to the effect
that the return is correct and
complete.

(10) (@) An accountable person
shall keep and retain for a
period of 6 years the
accountable person’s
documents and records
relating to market claims
arising from relevant dis-
tributions made by com-
panies resident in the
State.

(b) An accountable person
shall allow the Revenue
Commissioners to inspect
such  documents and
records and to verify the
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pliance with this section in

any other manner con-

sidered necessary by the
Commissioners.”.

(2) Schedule 2A (inserted by the Finance Act, 1999) is amended—

(a) by the substitution in paragraph 2 of “‘paragraph 8(f) or
9(f)” for “‘paragraph 8(f) or subparagraph (f) or (g) of
paragraph 97,

(b) by the insertion of the following after paragraph 7:

“Declaration to be made by approved athletic or amateur
sports body

7A. The declaration referred to in section
172C(2)(f)(ii) shall be a declaration in writing to the rel-
evant person which—

(a) is made by the person (in this paragraph referred
to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distribution is a person referred to in
section 172C(2)(H)(i),

(e) contains the name and address of the person,

(f) contains a statement that, at the time when the
declaration is made, the relevant distributions
in respect of which the declaration is made
will be applied for the sole purpose of pro-
moting athletic or amateur games or sports
and are so treated by the Revenue Com-
missioners,

(g) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(h) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.

Declaration to be made by designated stockbroker
operating special portfolio investment account

7B. The declaration referred to in section

172C(2)(g)(ii) shall be a declaration in writing to the rel-
evant person which—
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to as ‘the declarer’) beneficially entitled to the
relevant distributions in respect of which the
declaration is made,

(b) is signed by the declarer,

(c) is made in such form as may be prescribed or
authorised by the Revenue Commissioners,

(d) declares that, at the time when the declaration
is made, the person beneficially entitled to the
relevant distribution is a person referred to in
section 172C(2)(g)(i),

(e) contains the name and tax reference number of
the person,

(f) contains a statement that, at the time when the
declaration is made, the relevant distributions
in respect of which the declaration is made
will be applied as all or part of the relevant
income or gains (within the meaning of
section 838) of a special portfolio investment
account and are so treated by the Revenue
Commissioners,

(g) contains an undertaking by the declarer that, if
the person mentioned in subparagraph (d)
ceases to be an excluded person, the declarer
will, by notice in writing, advise the relevant
person in relation to the relevant distributions
accordingly, and

(h) contains such other information as the Revenue
Commissioners may reasonably require for
the purposes of Chapter 8A of Part 6.,

(c) by the substitution in paragraph 8(g) of the following for
clause (ii):

“(ii) a notice in writing from the Revenue Com-
missioners stating that the Commissioners
have noted the contents of the certificate
referred to in clause (i),”,

and
(d) in paragraph 9—

(i) by the substitution of the following for subparagraph
f):

“(f) is accompanied by—

(i) acertificate given by the tax authority
of the relevant territory in which the
company is, by virtue of the law of
that territory, resident for the pur-
poses of tax certifying that the com-
pany is so resident in that territory,
and a certificate signed by the audi-
tor of the company certifying that in
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his or her opinion the company is
not under the control (within the
meaning of section 172D(3A)),
whether directly or indirectly, of a
person or persons who is or are resi-
dent in the State,

(ii) a certificate signed by the auditor of

the company certifying that in his or
her opinion the company is a com-
pany which is not resident in the
State and is under the control
(within the meaning of section
172D(4)(a)), whether directly or
indirectly, of a person or persons
who, by virtue of the law of a rel-
evant territory, is or are resident for
the purposes of tax in such a rel-
evant territory and who is or are, as
the case may be, not under the con-
trol (within the meaning of section
172D(4)(b)), whether directly or
indirectly, of a person who is, or per-
sons who are, not so resident, or

(iii) a certificate signed by the auditor of

the company certifying that in his or
her opinion the principal class of the
shares of the company or—

(1) where the company is a 75 per
cent subsidiary (within the
meaning of section 172D(5)) of
another company, of that other
company, or

(I1) where the company is wholly-
owned (within the meaning of
section 172D(6)) by 2 or more
companies, of each of those
companies,

is substantially and regularly traded
on one or more than one recognised
stock exchange in a relevant terri-
tory or territories or on such other
stock exchange as may be approved
of by the Minister for Finance for
the purposes of Chapter 8A of Part
6,”,

(i) by the deletion of subparagraph (g).

(3) Subsection (1)(i) shall apply as on and from 10 February 2000.

31.—As respects distributions made on or after 6 April 2000,
section 153 (as amended by the Finance Act, 1999) of the Principal

Act is amended—
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Pt.1 S.31 (a) in subsection (1), by the substitution of the following defini-
tion for the definition of ‘‘non-resident person’’:
‘* ‘qualifying non-resident person’, in relation to a distri-
bution, means the person beneficially entitled to the dis-
tribution, being—

(a) a person, other than a company, who—

(i) is neither resident nor ordinarily resident
in the State, and

(i) is, by virtue of the law of a relevant terri-
tory, resident for the purposes of tax in
the relevant territory,

or

(b) a company which is not resident in the State
and—

(i) is, by virtue of the law of a relevant terri-
tory, resident for the purposes of tax
in the relevant territory, but is not
under the control, whether directly or
indirectly, of a person or persons who is
or are resident in the State,

(ii) is under the control, whether directly or
indirectly, of a person or persons who, by
virtue of the law of a relevant territory,
is or are resident for the purposes of tax
in the relevant territory and who is or
are, as the case may be, not under the
control, whether directly or indirectly, of
a person who is, or persons who are, not
so resident, or

(iii) the principal class of the shares of which,
or—

(I) where the company is a 75 per cent
subsidiary of another company, of
that other company, or

(11) where the company is wholly-owned
by 2 or more companies, of each of
those companies,

is substantially and regularly traded on
one or more than one recognised stock
exchange in a relevant territory or terri-
tories or on such other stock exchange as
may be approved of by the Minister for
Finance for the purposes of this section;”,

(b) by the insertion of the following subsection after subsection
(D):

“(1A) For the purposes of paragraph (b)(i) of the
definition of ‘qualifying non-resident person’, ‘control’
shall be construed in accordance with subsections (2) to
(6) of section 432 as if in subsection (6) of that section for
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resident in the State’.”,

(c) in subsection (2), by the substitution of “paragraph (b)(ii)
of the definition of ‘qualifying non-resident person’ ™ for
“paragraph (b)(i) of the definition of ‘non-resident
person’ ”’,

(d) in subsection (3)—

(i) by the substitution of “‘paragraph (b)(iii)(l) of the
definition of ‘qualifying non-resident person’” for
“paragraph (b)(ii)(11) of the definition of ‘non-resi-
dent person’ ”’, and

(i) by the deletion of “‘subparagraph (iii) of”,

(e) by the insertion of the following subsection after subsection

®):

“(3A) For the purposes of paragraph (b)(iii)(11) of the
definition of ‘qualifying non-resident person’, a company
(in this subsection referred to as an ‘aggregated 100 per
cent subsidiary”) shall be treated as being wholly-owned
by 2 or more companies (in this subsection referred to as
the ‘joint parent companies’) if and so long as 100 per
cent of its ordinary share capital is owned directly or
indirectly by the joint parent companies, and for the pur-
poses of this subsection—

(a) subsections (2) to (10) of section 9 shall apply as
those subsections apply for the purposes of
that section, and

(b) sections 412 to 418 shall apply with any neces-
sary modifications as those sections would
apply for the purposes of Chapter 5 of Part
12 if—

(i) section 411(1)(c) were deleted, and

(i) the following subsection were substituted
for subsection (1) of section 412:

‘(1) Notwithstanding that at any time
a company is an aggregated 100 per cent
subsidiary (within the meaning assigned
by section 153(3A)) of the joint parent
companies (within the meaning so
assigned), it shall not be treated at that
time as such a subsidiary unless addition-
ally at that time—

(a) the joint parent companies are
between them beneficially entitled
to not less than 100 per cent of any
profits available for distribution to
equity holders of the company,
and

(b) the joint parent companies would
be beneficially entitled between
them to not less than 100 per cent
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able for distribution to its equity

holders on a winding-up.’.”,

(f) in subsection (4), by the substitution of “‘qualifying non-resi-
dent person” for ‘‘non-resident person”, and

(g9) by the addition of the following subsection after subsection (5):

“(6) Where for any year of assessment the income of
a person, being an individual who for that year of assess-
ment is neither resident nor ordinarily resident in the
State but is not a qualifying non-resident person, includes
an amount in respect of a distribution made by a com-
pany resident in the State, then—

(a) notwithstanding section 15(2), income tax shall
not be chargeable in respect of that distri-
bution at a rate in excess of the standard rate,
and

(b) the amount or value of the distribution shall be
treated for the purposes of sections 237 and
238 as not brought into charge to income
tax.”.

Amendment of 32.—(1) Section 700 of the Principal Act is amended by the inser-

section 700 (special  tjon of the following subsection after subsection (1):
computational

provisions) of
Principal Act. “(1A) For the purposes of subsection (1), ‘society’ shall
include a credit union which is—

(a) registered as such under the Credit Union Act, 1997, or

(b) deemed to be so registered by virtue of section 5(3) of
that Act.”.

(2) This section shall be deemed to have come into operation as
on and from 6 April 1999.

Amendment of 33.—As respects distributions made on or after 6 April 2000,
section 831 section 831 of the Principal Act is amended—

(implementation of

Council Directive

No. 90/435/EEC : : I .
concerning the (a) in subsection (1)(a), by the substitution of the following

common system of
taxation applicable
in the case of
parent companies
and subsidiaries of
different Member
States) of Principal
Act.

definition for the definition of “‘company’”:

‘“ ‘company’, other than in the expression ‘unlimited com-
pany’ in subsection (5A), means a company of a Member
State;”,

and

(b) by the insertion of the following subsection after subsection

(5) (inserted by the Finance Act, 1999):

“(5A) Subsection (5) shall apply to a distribution
made by an unlimited company within the meaning of
section 5(2)(c) of the Companies Act, 1963, as it would
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apply if the unlimited company were a company of a
Member State.”.

Chapter 4

Income Tax, Corporation Tax and Capital Gains Tax

34.—(1) Section 198 of the Principal Act is amended by the substi-
tution for subsection (1) of the following:

“(1) (a) In this subsection—

‘arrangements’ means arrangements having the force of
law by virtue of section 826;

‘relevant territory’ means—

(i) a Member State of the European Communities other
than the State, or

(i) not being such a Member State, a territory with the
government of which arrangements have been made;

‘tax’, in relation to a relevant territory, means any tax
imposed in that territory which corresponds to corpor-
ation tax in the State.

(b) For the purposes of this subsection, a company shall be
regarded as being a resident of a relevant territory if—

(i) in a case where the relevant territory is a territory
with the government of which arrangements have
been made, the company is regarded as being a resi-
dent of that territory under those arrangements, and

(i) in any other case, the company is by virtue of the law
of the relevant territory resident for the purposes of
tax in that territory.

(c) Notwithstanding any other provision of the Income Tax
Acts but without prejudice to any charge under the Cor-
poration Tax Acts on the profits of such a person—

(i) a company not resident in the State or a person not
ordinarily resident in the State shall not be charge-
able to income tax in respect of interest paid by—

(I) a company in the course of carrying on relevant
trading operations (within the meaning of
section 445 or 446), or

(1) a specified collective investment undertaking
(within the meaning of section 734),

and

(if) a company shall not be chargeable to income tax in
respect of interest paid by a relevant person (within
the meaning of section 246) in the ordinary course
of a trade or business carried on by that person if
the company—

() is not resident in the State, and
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(I1) is regarded for the purposes of this subsection as
being a resident of a relevant territory.”.

(2) Subsection (1) shall apply as respects interest paid in the year
of assessment 2000-2001 and subsequent years of assessment.

35.—Part 11 of the Principal Act is amended—
(a) in subsection (2) of section 373—

(i) in paragraph (k), by the substitution of **mechanically
propelled vehicle;” for ‘‘mechanically propelled
vehicle.”, and

(i) by the insertion of the following after paragraph (Kk):

“(I) £16,500, where the expenditure was incurred
on or after 1 December 1999 on the provision
or hiring of a vehicle which, on or after that
date was not a used or secondhand vehicle
and was first registered in the State under
section 131 of the Finance Act, 1992, without
having been previously registered in any other
state which duly provides for the registration
of a mechanically propelled vehicle.”,

and

(b) in subsection (1) of section 376, in the definition of “rel-
evant amount”—

(i) in paragraph (c), by the substitution of “£15,500", for
*“£15,500, and”’, and

(i) by the substitution of the following for paragraph (d):

“(d) in relation to qualifying expenditure incurred
on or after 2 December 1998 and before 1
December 1999, £16,000,”” and

(iii) by the insertion of the following after paragraph (d):

“(e) in relation to qualifying expenditure incurred
on or after 1 December 1999, £16,500;".

36.—Section 268 of the Principal Act is amended in subsection (1)
by the substitution of the following for paragraph (i):

“(i) for the purposes of a trade which consists of the operation
or management of a convalescent home for the provision
of medical and nursing care for persons recovering from
treatment in a hospital, being a hospital that provides
treatment for acutely ill patients, and in respect of which
convalescent home the health board in whose functional
area the convalescent home is situated, is satisfied that
the convalescent home satisfies the requirements of
sections 4 and 6 of the Health (Nursing Homes) Act,
1990, and any regulations made under section 6 of that
Act as if it were a nursing home within the meaning of
section 2 of that Act.”.
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37.—Section 333 of the Principal Act is amended by the substi-
tution in subsection (1)(a) of the following for the definition of

“qualifying lease’’:

qualifying lease’ means, subject to subsection (4), a lease in

respect of a qualifying premises granted in the qualifying period,
or granted in any subsequent period ending on or before 31
December 1999, on bona fide commercial terms by a lessor to a
lessee not connected with the lessor, or with any other person
entitled to a rent in respect of the qualifying premises, whether
under that lease or any other lease;”.

38.—Section 20(1)(c) of the Urban Renewal Act, 1998, is repealed.

39.—(1) Section 324 of the Principal Act is amended by the inser-
tion after subsection (4) of the following:

“(5) Notwithstanding any other provision of this section, sub-
section (2) shall not apply—

(a) in respect of rent payable, under a qualifying lease, for
any part of a relevant rental period between 3
December 1998 and 31 December 2003 unless—

(i) in the case of a qualifying premises within an area

or areas included in the definition of ‘the Cus-
tom House Docks Area’ by virtue of being
described in an order of the Minister for Fin-
ance made under section 322(2), an agreement
in writing or a contract in writing to secure the
development of the building or structure, which
comprises the qualifying premises or in which
the qualifying premises is located, was entered
into in the specified period, but by 2 December
1998, with the Dublin Docklands Development
Authority (within the meaning of section 14 of
the Dublin Docklands Development Authority
Act, 1997), or

(ii) in the case of any other qualifying premises, an

agreement in writing or a contract in writing to
secure the development of the building or struc-
ture, which comprises the qualifying premises or
in which the qualifying premises is located, was
entered into in the specified period, but by 2
December 1998, and such development was
wholly or mainly completed before 1 January
2000,

(b) in respect of rent payable, under a qualifying lease, for
any part of a relevant rental period between 1 Janu-
ary 2004 and 31 December 2008, in the case of a
qualifying premises to which subsection (2) applies
by virtue of paragraph (a)(i),
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Pt.1 S.39 (c) in respect of rent payable, under a qualifying lease, for
any part of a relevant rental period between 1 Janu-
ary 2004 and 31 December 2008, in the case of a
qualifying premises to which subsection (2) applies
by virtue of paragraph (a)(ii), unless—

(i) the construction or refurbishment of the qualify-
ing premises, which is the subject of the qualify-
ing lease, was completed prior to 1 April 1998,
or

(ii) (1) the construction or refurbishment of the
qualifying premises, which is the subject of
the qualifying lease, commenced prior to 1
April 1998, and

(1) such premises was occupied by a lessee,
under a qualifying lease, prior to 9 Febru-
ary 1999,
or
(d) in respect of rent payable, under a qualifying lease, for
any part of a relevant rental period after 31
December 2008.".
(2) This section shall be deemed to have applied as on and from
3 December 1998.

Amendment of Part  40.—Part 9 of the Principal Act is amended—

9 (principal ]

[’gor‘é'fi:;r}%{ec'ggirt‘gl (@) in section 278(2), by the deletion of “and, where it is so
expenditure) of made, section 304(4) shall not apply”,

Principal Act.

(b) in section 300—

(i) in subsection (1), by the substitution of ‘‘section
284(6) or 298" for “‘section 298", and

(i) by the insertion of the following subsection after sub-
section (3)—

“(4) Any wear and tear allowance made to any
person under or by virtue of section 284(6) shall be
made in charging that person’s income under Case
V of Schedule D.”,

(c) in section 304—
(i) in subsection (1) by the deletion of “as it applies”,
(ii) in subsection (4)—
(1) by the deletion of “Subject to section 278(2),”,
(1) by the insertion of *“, or in charging profits or
gains of any description, as the case may be,”
after ““in taxing a trade”, and
(I11) by the insertion of “or in charging the profits or
gains, as the case may be,” after ““in taxing the
trade”,

and
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(iii) in subsection (6) by the insertion of the following Pt.1 S.40
paragraph after paragraph (b):

“(c) Subsection (4) shall not apply as respects an
allowance given by means of discharge or
repayment of tax or in charging income under
Case V of Schedule D.”,

(d) in section 305(1)—

(i) in paragraph (a) by the insertion of “‘or in charging
income under Case V of Schedule D after “‘dis-
charge or repayment of tax”’, and

(i) by the substitution of the following for paragraph (b):

“(b) (i) Notwithstanding paragraph (a), where an
allowance referred to in that paragraph is
available primarily against income of the
specified class and the amount of the allow-
ance is greater than the amount of the per-
son’s income of that class for the first-men-
tioned year of assessment (after deducting
or setting off any allowances for earlier
years), then the person may, by notice in
writing given to the inspector not later than
2 years after the end of the year of assess-
ment, elect that the excess shall be
deducted from or set off—

() in the case of an individual—

(A) against the individual’s other
income for that year of assess-
ment, or

(B) where the individual, or, being a
husband or wife, the individual’s
spouse, is assessed to tax in
accordance with section 1017,
firstly, against the individual’s
other income for that year of
assessment and, subsequently,
against the income of the indi-
vidual’s husband or wife, as the
case may be, for that year of
assessment,

(I1) in the case of a person other than an
individual, against the person’s other
income for that year of assessment.

(ii) Where an election is made in accordance
with subparagraph (i), the excess shall be
deducted from or set off against the income
referred to in subclause (A) or (B) of clause
(1) or in clause (l1), as the case may be, and
tax shall be discharged or repaid accord-
ingly and only the balance, if any, of the
amount of the excess over all the income
referred to in subclause (A) or (B) of clause
(1) or in clause (11), as the case may be, for
that year of assessment shall be deducted
from or set off against the person’s income
of the specified class for succeeding years.”,

83



[No. 3.] Finance Act, 2000. [2000.]

Pt.1 S.40 (e) in section 405(1) by the substitution of the following for
paragraph (a):

‘““(a) sections 305(1)(b), 308(4) and 420(2) shall not apply
as respects that allowance, and”’,

and
(f) by the substitution of the following section for section 406:

“Restriction on 406.—Where a person incurs capital
use of capital . X
allowances on  €xpenditure of the type to which subsec-

fixtures and tion (7) of section 284 applies and an
fittings for allowance is to be made in respect of that
furnished . ! p .

residential expenditure under that section, sections

accommodation.  305(1)(b), 308(4) and 420(2) shall not
apply as respects that allowance.”.

Capital allowances 41.—(1) Part 9 of the Principal Act is amended—
for computer

software. (a) in section 288—

(i) by the substitution in subsection (1)(d) of “that
machinery or plant” for ‘‘the computer software
concerned”,

(i) by the insertion after subsection (3) of the following:

“(3A) Where, in relation to an event referred to
in subsection (1)(d), a balancing allowance or bal-
ancing charge is to be made to or, as the case may
be, on a person for the chargeable period related to
that event and following that event, the person
retains an interest in the machinery or plant, then,
for the purposes of this Chapter—

(a) the amount of capital expenditure still unal-
lowed at the time of the event, which is to
be taken into account in calculating the
balancing allowance or balancing charge,
shall be such portion of the unallowed
expenditure relating to the machinery or
plant in question as the sale, insurance,
salvage or compensation moneys bear to
the aggregate of those moneys and the
market value of the machinery or plant
which remains undisposed of, and the
balance of the unallowed expenditure
shall be attributed to the machinery or
plant which remains undisposed of, and

(b) the amount of capital expenditure incurred
on the machinery or plant in question
shall be treated as reduced by such por-
tion of that expenditure as the sale,
insurance, salvage or compensation
moneys bear to the aggregate of those
moneys and the market value of the
machinery or plant which remains undis-
posed of.”,

and
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(iii) by the insertion in subsection (4) after paragraph (b)
of the following:

“(c) Where subsection (3A) applies, the amount
of any allowances referred to in para-
graph (b) made in respect of the machin-
ery or plant in question shall, for the pur-
poses of this Chapter, be apportioned so
that:

(i) such portion of those allowances as
the sale, insurance, salvage or com-
pensation moneys bear to the aggre-
gate of those moneys and the market
value of the machinery or plant
which remains undisposed of, shall
be attributed to the grant of the right
to use or otherwise deal with,
referred to in subsection (1)(d), and

(ii) the balance of those allowances shall
be attributed to the machinery or
plant which remains undisposed
of.”,

and

(b) by the insertion in section 318 after paragraph (a) of the
following:

*“(aa) as respects machinery or plant consisting of com-
puter software or the right to use or otherwise deal
with computer software, where the event is the
grant of a right to use or otherwise deal with the
whole or part of that machinery or plant, the con-
sideration in money or money’s worth received by
that person for the grant of the right,”.

(2) This section shall apply as on and from 29 February 2000.

42.—(1) Chapter 3 of Part 10 of the Principal Act is amended—
(a) in section 339—

(i) in subsection (1) by the substitution in the definition
of “‘the relevant local authority”” of “‘paragraph (a)
or (e) of subsection (2)" for *‘subsection (2)(a)”, and

(i) by the insertion in subsection (2), of the following
after paragraph (d):

““(e) (i) Where, in relation to the construction or
refurbishment of a qualifying building
within the meaning of section 343, the rel-
evant local authority gives a certificate in
writing on or before 31 May 2000 to the
person constructing or refurbishing the
qualifying building stating that it is satisfied
that not less than 50 per cent of the total
cost of the qualifying building and the site
thereof had been incurred on or before 31
December 1999, then the reference in para-
graph (b) of the definition of ‘qualifying
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period’ in subsection (1) to the period end-
ing on the 31st day of December, 1999, shall
be construed as a reference to the period
ending on 31 December 2000.

(i) In considering whether to give such a certifi-
cate, the relevant local authority shall have
regard only to guidelines in relation to the
giving of such certificates issued by the
Department of the Environment and Local
Government.”,

(b) in section 340(2), by the substitution of the following for

subparagraph (ii):

“(ii) as respects any such area so described in the order,
the reference in paragraph (a) of the definition of
‘qualifying period’ in section 339(1) to the period
commencing on the 1st day of August, 1994, and
ending on the 31st day of July, 1997, shall be con-
strued as a reference to such period as shall be
specified in the order in relation to that area, but
no such period specified in the order shall com-
mence before 1 August 1994 or end after—

(1) 31 December 1999, or

(1) 31 December 2000, where in relation to the
construction or refurbishment of a qualifying
building within the meaning of section 343,
the relevant local authority gives a certificate
in writing on or before 31 May 2000 to the
person constructing or refurbishing the quali-
fying building stating that it is satisfied that
not less than 50 per cent of the total cost of
the qualifying building and the site thereof
had been incurred on or before 31 December
1999 and, in considering whether to give such
a certificate, the relevant local authority shall
have regard only to guidelines in relation to
the giving of such certificates issued by the
Department of the Environment and Local
Government.”,

(c) in section 343—

(i) by the insertion in subsection (1), before the defini-
tion of *“‘the Minister’” of the following:

X3

property developer’ means a person carrying on a
trade which consists wholly or mainly of the con-
struction or refurbishment of buildings or struc-
tures with a view to their sale;”,

(i) by the substitution in subsection (7)(a) of “subsec-
tions (8), (9) and (11)” for “‘subsections (8) and (9)”,
and

(iii) by the insertion after subsection (10) of the following
subsection:

“(11) Notwithstanding the preceding provisions
of this section, this section shall not apply in respect
of expenditure incurred on the construction or refur-
bishment of a qualifying building, the site of which

86



[2000.] Finance Act, 2000. [No. 3.]

is wholly within an area described in an order Pt.1S.41
referred to in section 340(2)(i)—

(a) where a property developer is entitled to the rel-
evant interest, within the meaning of section
269, in relation to that expenditure, and

(b) either the person referred to in paragraph (a) or
a person connected (within the meaning of
section 10) with that person incurred the expen-
diture on the construction or refurbishment of
the qualifying building concerned.”,

(d) in section 344(1)—
(i) in the definition of “qualifying period”—

(1) by the substitution in paragraph (b) of ““30 Sep-
tember 1999” for “‘the 30th day of June, 1999”,
and

(1) by the substitution of the following for paragraph
(©):

*(c) 31 December 2002, where, in relation to
the construction or refurbishment of the
qualifying multi-storey car park con-
cerned (not being a qualifying multi-sto-
rey car park any part of the site of which
is within either of the county boroughs of
Cork or Dublin), the relevant local auth-
ority gives a certificate in writing on or
before 31 December 2000 to the person
constructing or refurbishing the qualify-
ing multi-storey car park stating that it is
satisfied that not less than 15 per cent of
the total cost of the qualifying multi-sto-
rey car park and the site thereof had
been incurred on or before 30 September
2000 and, in considering whether to give
such a certificate, the relevant local auth-
ority shall have regard only to guidelines
in relation to the giving of such certifi-
cates issued by the Department of the
Environment and Local Government for
the purposes of this definition;”,

and

(ii) in the definition of “‘the relevant local authority” by
the substitution of the following for paragraph (b):

“(b) in respect of an administrative county, the
council of the county concerned,”,

and

(e) in section 345(1A)(b), by the substitution of ““30 September
1998” for ““the 30th day of June, 1998,

(2) This section shall apply as on and from 1 July 1999.
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Pt.1 43.—(1) Section 360(1) of the Principal Act is amended in the
Amendment of definition of “‘qualifying period” (inserted by the Finance Act, 1999)
section 360 by the substitution of ““15 per cent” for “50 per cent”.

(interpretation
(Chapter 5)) of Part X X .
10 of Principal Act. (2) This section shall apply as on and from 6 April 1999.

Arrlnendment of 44.—(1) Chapter 7 of Part 10 of the Principal Act is amended—
Chapter 7
ualifying areas) of . .
I(D%rt 1%/0ngrinci[))aI (a) in section 372A(1)—
Act.

(i) by the insertion before the definition of “‘qualifying
area” of the following:

‘“ ‘property developer’ means a person carrying on a
trade which consists wholly or mainly of the con-
struction or refurbishment of buildings or structures
with a view to their sale;”, and

(ii) in the definition of “‘qualifying period”, by the substi-
tution of 31 December 2002;” for “‘the 31st day of
July, 2001;",

(b) in section 372B(1)—
(i) by the substitution of the following for paragraph (b):

“(b) where such an area or areas is or are to be a
qualifying area for the purposes of section
372D, one or more of the categories of building
or structure mentioned in subsection (2) shall
or shall not be a qualifying premises within the
meaning of that section,”, and

(i) in paragraph (c), by the substitution of the following
for the words from “‘or end after—"" to the end of
the paragraph:

“or end after 31 December 2002.”,
(c) in section 372C—
(i) by the substitution of the following for subsection (1):
(1) In this section ‘building or structure to which
this section applies’ means a building or structure or
part of a building or structure the site of which is
wholly within a qualifying area and which is to be an
industrial building or structure by reason of its use
for a purpose specified in section 268(1)(a).”, and

(ii) in subsection (2)(d), by the substitution of “50 per
cent” for ‘25 per cent”,

(d) in section 372D—
(i) in subsection (1), by the insertion after “means a
building or structure” of *“‘or part of a building or

structure”,

(i) in subsection (2)(a), by the substitution of “‘subsec-
tions (3) to (5)” for “‘subsections (3) to (6A)”,
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(iii) in subsection (4)(b)— Pt.1S.44

(1) in subparagraph (i) by the deletion of *‘and”’, and

(11) by the substitution of the following subparagraphs
for subparagraph (ii):

“(ii) the following paragraph were substituted
for paragraph (b) of subsection (2) of
that section:

‘(b) As respects any qualifying expendi-
ture, any allowance made under
section 272 and increased under
paragraph (a) in respect of that
expenditure, whether claimed for
one chargeable period or more
than one such period, shall not in
the aggregate exceed 50 per cent
of the amount of that qualifying
expenditure.’,

and

(i) subsections (3) to (7) of that section were
deleted.”,

and
(iv) by the deletion of subsections (6) and (6A),

(e) in section 372G(1), in paragraph (&) and paragraph (b) of
the definition of ‘““‘conversion expenditure’ by the inser-
tion of “‘or part of a building’ after “‘a building”’,

(f) in section 372H(1), in the definition of “‘specified building”
by the insertion of “or part of a building” after “a
building”,

(g) in section 3721(2), by the insertion of the following para-
graph after paragraph (a):

*“(aa) Notwithstanding paragraph (a), where the individ-
ual, or, being a husband or wife, the individual’s
spouse, is assessed to tax in accordance with
section 1017, the individual shall, except where
section 1023 applies, be entitled to have the
deduction, to which he or she is entitled under
paragraph (a), made from his or her total
income and the total income of his or her
spouse, if any.”,

and
(h) by the substitution of the following section for section 372K:

;Nﬁinc'ation 372K.—(1) Notwithstanding any other pro-
ofp'?e”ef in Vvision of this Chapter, sections 372C and

certain cases 372D shall not apply—
and provision

g%iiglset elief (a) in respect of expenditure incurred on
: the construction or refurbishment
of a building or structure or a

qualifying premises—
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Pt1544 (i) where a property developer is

entitled to the relevant

interest, within the meaning

of section 269, in relation to
that expenditure, and

(ii) either the person referred to
in subparagraph (i) or a per-
son connected (within the
meaning of section 10) with
that person incurred the
expenditure on the construc-
tion or refurbishment of the
building, structure or prem-
ises concerned,

(b) in respect of expenditure incurred
on the construction or refur-
bishment of a building or struc-
ture or a qualifying premises
where such building or structure
or premises is in use for the pur-
poses of a trade, or any activity
treated as a trade, carried on by
the person who is entitled to the
relevant interest, within the
meaning of section 269, in
relation to that expenditure and
such trade or activity is carried on
wholly or mainly—

(i) in the sector of agriculture,
including the production,
processing and marketing of
agricultural products,

(i) in the coal industry, fishing
industry or motor vehicle
industry, or

(iii) in the transport, steel, ship-
building, synthetic fibres or
financial services sectors,

or

(c) in relation to any building or struc-
ture or qualifying premises which
is provided for the purposes of a
project, the regional aid for which
is limited under the ‘Multisectoral
framework on regional aid for
large investment projects pre-
pared by the Commission of the
European Communities.

(2) For the purposes of sections 372C,
372D, 372G and 372H, where the site of any
part of a building or structure is situate out-
side the boundary of a qualifying area and
where expenditure incurred or treated as

'0.J. No. C 107, 7.4.1998, p.7
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having been incurred in the qualifying period
is attributable to the building or structure in
general, such an amount of that expenditure
shall be deemed to be attributable to the part
which is situate outside the boundary of the
qualifying area as bears to the whole of that
expenditure the same proportion as the floor
area of the part situate outside the boundary
of the qualifying area bears to the total floor
area of the building or structure.

(3) Where relief is given by virtue of any
provision of this Chapter in relation to capital
expenditure or other expenditure incurred
on, or rent payable in respect of, any build-
ing, structure or premises, relief shall not be
given in respect of that expenditure or that
rent under any other provision of the Tax
Acts.”.

(2) This section shall apply as on and from 1 July 1999.

45.—(1) Chapter 8 of Part 10 of the Principal Act is amended—
(a) in section 372L—

(i) by the insertion before the definition of ‘“‘qualifying
period” of the following:

property developer’ means a person carrying on a
trade which consists wholly or mainly of the con-
struction or refurbishment of buildings or structures
with a view to their sale;”, and

(i) in the definition of “‘qualifying period”, by the substi-
tution of ‘31 December 2002" for ‘“‘the 31st day of
December, 2001” in each place where it occurs,

(b) in section 372M, in subsection (2)(d), by the substitution of
50 per cent” for *‘25 per cent”,

(c) in section 372N—

(i) in subsection (2)(a), by the substitution of *‘subsec-
tions (3) to (5)” for “‘subsections (3) to (6B)”,

(ii) in subsection (4)(b)—
(1) in subparagraph (i) by the deletion of “and”, and

(11 by the substitution of the following subparagraphs
for subparagraph (ii):

“(ii) the following paragraph were substituted
for paragraph (b) of subsection (2) of
that section:

‘(b) As respects any qualifying expen-
diture, any allowance made
under section 272 and increased
under paragraph (a) in respect
of that expenditure, whether
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Pt.1 S.45 claimed for one chargeable per-
iod or more than one such per-
iod, shall not in the aggregate
exceed 50 per cent of the
amount of that qualifying
expenditure.’,

and

(iii) subsections (3) to (7) of that section were
deleted.”,

and
(iii) by the deletion of subsections (6), (6A) and (6B),

(d) in section 372RA(2), by the insertion of the following para-
graph after paragraph (a):

‘“(aa) Notwithstanding paragraph (a), where the individ-
ual, or, being a husband or wife, the individual’s
spouse, is assessed to tax in accordance with
section 1017, the individual shall, except where
section 1023 applies, be entitled to have the
deduction, to which he or she is entitled under
paragraph (a), made from his or her total income
and the total income of his or her spouse, if any.”,

and
(e) by the substitution of the following section for section 372T:

;Nﬁ{l'ation of 372T.—(1) Notwithstanding any other
,,‘j.?ef in certain Provision of this Chapter sections 372M and

cases and 372N shall not apply—

proylsmn

against double (a) in respect of expenditure incurred
on the construction or refur-
bishment of a building or struc-

ture or a qualifying premises—

(i) where a property developer
is entitled to the relevant
interest, within the meaning
of section 269, in relation to
that expenditure, and

(ii) either the person referred to
in subparagraph (i) or a
person connected (within
the meaning of section 10)
with that person incurred
the expenditure on the con-
struction or refurbishment
of the building, structure or
premises concerned,

(b) in respect of expenditure incurred
on the construction or refur-
bishment of a building or struc-
ture or qualifying premises
where such building or structure
or premises is in use for the pur-
poses of a trade, or any activity
treated as a trade, carried on by
the person who is entitled to the
relevant interest, within the

92



[2000.]

Finance Act, 2000. [No. 3.]

meaning of section 269, in
relation to that expenditure and
such trade or activity is carried
on wholly or mainly—

(i) in the sector of agriculture,
including the production,
processing and marketing
of agricultural products,

(ii) in the coal industry, fishing
industry or motor vehicle
industry, or

(iii) in the transport, steel, ship-
building, synthetic fibres or
financial services sectors,

or

(c) in relation to any building or struc-

ture or qualifying premises
which is in use for the purposes
of a trade, or any activity treated
as a trade, where the number
of individuals employed or
engaged in the carrying on of
the trade or activity amounts to
or exceeds 250.

(2) Where relief is given by virtue of any
provision of this Chapter in relation to capi-
expenditure or other expenditure
incurred on, or rent payable in respect of,
any building, structure or premises, relief
shall not be given in respect of that expendi-
ture or that rent under any other provision
of the Tax Acts.”.

(2) This section shall apply as on and from 1 July 1999.

46.—Chapter 9 of Part 10 of the Principal Act is amended—

(a) in section 372Y(2), by the insertion of the following after

paragraph (a):

“(aa) Notwithstanding paragraph (a), where the individ-

and

ual, or, being a husband or wife, the individual’s
is assessed to tax in accordance with
section 1017, the individual shall, except where
section 1023 applies, be entitled to have the
deduction, to which he or she is entitled under
paragraph (a), made from his or her total income
and the total income of his or her spouse, if any.”,

(b) in section 372Z(10), by the substitution of ‘“section
372X(6)" for “‘section 372X(5)".
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47.—(1) Section 823 of the Principal Act is amended—

[2000.]

(a) in subsection (1), by the substitution of “11 consecutive
days” for ‘14 consecutive days” in paragraph (a) of the
definition of “‘qualifying day”’,

(b) in subsection (2A), by the substitution of ‘11 consecutive
days” for *“14 consecutive days” in paragraph (b), and

(c) in subsection (3), by the substitution of ‘““whichever is the
lesser; but that amount, or the aggregate of those
amounts where there is more than one such office or
employment, shall not exceed £25,000.” for ““‘whichever
is the lesser.”.

(2) (a) Paragraphs (a) and (b) of subsection (1) shall apply as on
and from 29 February 2000, and

(b) paragraph (c) of subsection (1) shall apply—

(i) as respects the year of assessment 2000-2001 and sub-
sequent years of assessment, and

(ii) as respects the year of assessment 1999-2000, as if the
reference to ““that amount, or the aggregate of those
amounts where there is more than one such office or
employment” were a reference to ‘“‘such portion of
that amount, or such portion of the aggregate of
those amounts where there is more than one such
office or employment, which arises by virtue of
income, profits or gains accruing or paid on or after
29 February 2000".

48.—(1) The Principal Act is amended in section 481—
(a) in subsection (1)—

(i) by the substitution for the definition of “‘qualifying
company”’ of the following definition:

‘“*qualifying company’ means a company which—
(a) (i) isincorporated and resident in the State,
or

(i) is carrying on a trade in the State
through a branch or agency,

(b) exists solely for the purposes of the pro-
duction and distribution of only one quali-
fying film, and

(c) does not contain in its name—

(i) registered under either or both the
Companies Acts, 1963 to 1999, and the
Registration of Business Names Act,
1963, or

(i) registered under the law of the territory
in which it is incorporated,

the words ‘Ireland’, ‘Irish’, ‘Eireann’, ‘Eire’

or ‘National’;”,
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(i) by the substitution for the definition of ‘“‘qualifying
period” of the following definition:

‘*“‘qualifying period’, in relation to an allowable
investor company and a qualifying individual, means
the period commencing on 23 January 1996, and
ending on 5 April 2005;”,

and

(b) by the substitution for subsection (2)(c) of the following:

““(c) The specified percentage shall not exceed—

(i) where the total cost of production of the film
does not exceed £4,000,000, 66 per cent,

(i) where the total cost of production of the film
exceeds £4,000,000 and does not exceed
£5,000,000, the amount per cent (in this subpara-
graph referred to as the ‘allowable percentage’)
where the amount of the allowable percentage
is determined by the formula—

(11 x E)
£1,000,000

66 -

where E is the excess of the total cost of pro-
duction of the film over £4,000,000, and

(iii) where the total cost of production of the film
exceeds £5,000,000, 55 per cent;

but, in any case to which subparagraph (i), (ii) or
(iii) relates, the total cost of production of the film
which is met by relevant investments shall not
exceed £8,250,000.”.

(2) This section shall have effect from such day as the Minister
for Finance may appoint by order.

49.—With effect from the passing of this Act, section 482 of the
Principal Act is amended—

(a) in subsection (1)(a), by the substitution of ““1957;” for
*1957.” in the definition of *‘tourist accommodation
facility” and the insertion of the following after that
definition:

weekend day’ means a Saturday or a Sunday.”,

(b) in subsection (5)(b), by the substitution of the following for
subparagraph (ii):

“(ii) subject to temporary closure necessary for the pur-
poses of the repair, maintenance or restoration of
the building, access is so afforded for a period of
not less than 60 days in any year, and—

(1) such period shall include, as respects determi-
nations made by the Revenue Commissioners
in accordance with paragraph (a)(ii)—

(A) before the passing of the Finance Act,
2000, not less than 40 days, and
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Pt.1 S.49 (B) on or after the passing of the Finance
Act, 2000, not less than 40 days, of which
not less than 10 are weekend days,

during the period commencing on 1 May and
ending on 30 September, and

(1) in respect of each such period, on each day
concerned access is afforded in a reasonable
manner and at reasonable times for a period,
or periods in the aggregate, of not less than 4
hours, and”,

and
(c) by the substitution of the following for subsection (8):

“(8) Notwithstanding that the Revenue Com-
missioners have before the passing of the Finance Act,
2000, made a determination in accordance with subsec-
tion (5)(a)(ii) that a building is a building to which
reasonable access is afforded to the public, relief under
subsection (2), in relation to qualifying expenditure
incurred in a chargeable period beginning on or after 1
January 1995, in respect of the building shall not be given
unless the person who owns or occupies the building
satisfies the Revenue Commissioners on or before 1 Jan-
uary in the chargeable period that it is a building to which
reasonable access is afforded to the public having regard

to—
(a) in a case where the qualifying expenditure is
incurred in a chargeable period beginning
before 1 October 2000, subsection (5)(b)(ii)
(D(A), and
(b) in a case where the qualifying expenditure is
incurred in a chargeable period beginning on or
after 1 October 2000, subsection (5)(b)(ii)
((B).".
Amendment of 50.—As on and from 6 April 2000, section 485 of the Principal Act
section 485 (relief is amended—
}‘or %Iftstt'ct) ttt_nrd-) "
perviﬁci'S;'Xc't‘.’”s ° (a) in subsection (1)—

(i) by the insertion before the definition of “approved
institution” of the following definition:

*“ ‘approved development fund’ means a fund in
respect of which the Minister has given a certificate
under subsection (2) which certificate has not been
revoked under that subsection;”,

(ii) by the insertion after the definition of “‘approved pro-
ject” of the following definition:

development fund’ means a fund established by
an approved institution, in accordance with the rel-
evant guidelines, for the purpose of enabling it to
carry out one or more projects;”’,

(iii) in the definition of “‘project”—
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() in paragraph (c), by the substitution of “‘relevant Pt.1 S.50
guidelines,” for “‘guidelines referred to in sub-
section (2)(a)(i), and”,

(1) in paragraph (d), by the substitution of “skills
needs, and’ for “‘skills needs;”, and

(1) by the insertion after paragraph (d) of the follow-
ing paragraph:

‘“(e) any other project approved of for the
purpose of this section by the Mini-
ster with the consent of the Minister
for Finance;”,

(iv) by the substitution of the following for the definition
of “relevant gift”:

*“ ‘relevant gift’ means a gift of money—

(a) to an approved institution for the sole pur-
pose of funding an approved project or
an approved development fund, as the
case may be,

(b) that is or will be applied by the approved
institution for the purpose of funding the
approved project or the approved
development fund, as the case may be,
and

(c) that, apart from this section, is not deduct-
ible in computing for the purposes of tax
the profits or gains of a trade or pro-
fession, or is not income to which section
792 applies or is not a gift of money to
which section 484 applies; and”,

and

(v) by the insertion after the definition of *‘relevant gift”
of the following definition:

** ‘relevant guidelines’ has the meaning assigned to it
by subsection (14).”,

(b) in subsection (2)—

(i) by the substitution of the following for subparagraph
@(@):

“(i) The Minister, on the making of an appli-
cation by an approved institution, may, in
accordance with the relevant guidelines,
give a certificate to that institution stating
that a project or a development fund, as
the case may be, may be treated as an
approved project or an approved
development fund, as the case may be,
for the purposes of this section.”,
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Pt.1 S.50 (ii) in subparagraph (a)(ii), by the substitution of “rel-
evant guidelines” for *‘guidelines referred to in sub-
paragraph (i)”,

(iii) by the deletion of subparagraph (a)(iii), and
(iv) by the substitution of the following for paragraph (c):

*(¢) Where an approved institution fails to com-
ply with any of the conditions to which a
certificate given to it under paragraph (a)
is subject by virtue of paragraph (b), the
Minister may, by notice in writing given
to the institution, revoke the certificate,
and the project or the development fund,
as the case may be, shall cease to be an
approved project or an approved
development fund, as the case may be, as
respects any gifts made to the institution
after the date of the Minister’s notice.”,

(c) by the substitution of the following for subsections (6) and
(7):

“(6) (a) For the purposes of income tax for the year
of assessment in which a person makes a
relevant gift, the net amount of the gift
shall be deducted from or set off against
any income of the person chargeable to
income tax for that year and tax shall
where necessary be discharged or repaid
accordingly, and the total income of the
person or, where the person’s spouse is
assessed to income tax in accordance
with section 1017, the total income of the
spouse shall be calculated accordingly.

(b) Where, in any year of assessment owing to an
insufficiency of total income, relief can-
not be given by virtue of paragraph (a)
for all or a part of the relevant gift (in
this subsection referred to as the ‘unre-
lieved amount’), the unrelieved amount
shall be carried forward to the next year
of assessment and shall be treated for the
purposes of the relief as a relevant gift
made in that next year.

(c) Where, owing to an insufficiency of total
income, relief cannot be given by virtue
of paragraph (b) for any part of the unre-
lieved amount, that part of the unre-
lieved amount shall be carried forward to
the next year of assessment following the
year referred to in paragraph (b) and
treated as a relevant gift made in that
next year.

(d) Where, owing to an insufficiency of total
income, relief cannot be given by virtue
of paragraphs (b) and (c) in respect of
any part of an unrelieved amount, that
part of the unrelieved amount shall be
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carried forward to the next year of Pt.1S.50
assessment following the year referred to

in paragraph (c) and treated as a relevant

gift made in that next year.

(e) Relief under this section shall be given to an
individual for any year of assessment in
the following order:

(i) in the first instance, in respect of an
amount carried forward from an
earlier year of assessment in accord-
ance with paragraph (b), (c) or (d)
and, in respect of such an amount so
carried forward, for an earlier year
of assessment in priority to a later
year of assessment; and

(i) only thereafter, in respect of any
other amount for which relief is to
be given in that year of assessment.

(7) (&) Where a relevant gift is made by a company,
the net amount of the gift shall, for the
purposes of corporation tax, be deemed
to be a loss incurred by the company in
a separate trade in the accounting period
of the company in which the gift is made.

(b) Where all or part of the relevant gift which is
deemed to be a loss of a separate trade
in the accounting period in which the gift
is made has not been set off against pro-
fits of the company for that accounting
period by virtue of section 396(2), or sur-
rendered to another company by virtue
of section 420(1), so much of the relevant
gift as has not been so set off or surren-
dered, as the case may be, shall be car-
ried forward and treated as a loss
incurred by the company in a separate
trade in the next succeeding accounting
period and so on until all of the relevant
gift has been set off or surrendered, as
the case may be, but no such loss shall
be so carried forward to an accounting
period which ends more than 3 years
after the end of the accounting period in
which the relevant gift giving rise to the
loss was made.”,

(d) in subsection (8), by the substitution of “£250” for ““£1,000",

(e) in subsection (9), by the insertion after “‘each approved pro-
ject” of ““or approved development fund, as the case may
be”,

(f) in subsection (10), by the substitution of the following for
paragraph (b):

“(b) a project is an approved project,
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Pt.1 S.50 (bb) a development fund is an approved develop-
ment fund, or”,

(9) in subsection (11)—

() by th_e substitution of the following for subparagraph
(@)(iv):

“(iv) the project or the development fund, as the
case may be, in respect of which the rel-
evant gift has been made is an approved
project or an approved development
fund, as the case may be,”,

and

(ii) by the_ substitution of the following for subparagraph
(b)(vi):

““(vi) particulars of the approved project or the
approved development fund, as the case
may be, in respect of which the relevant
gift has been made,”,

and

(h) by the insertion after subsection (11) of the following sub-
sections:

“(12) The Minister may delegate his functions under
this section to the Higher Education Authority.

(13) The Higher Education Authority, when required
to do so by notice in writing from the Minister or the
Minister for Finance, as the case may be, shall, within the
time limited by the notice, prepare and deliver to that
Minister a report for such period and containing such par-
ticulars as that Minister may specify.

(14) In this section ‘relevant guidelines’ means guide-
lines issued for the purposes of this section by the Mini-
ster with the consent of the Minster for Finance and,
without prejudice to the generality of the foregoing, such
guidelines may include provisions in relation to all or any
one or more of the following:

(i) the certification of projects or development
funds, as the case may be, to be treated as
approved projects or approved development
funds, as the case may be;

(ii) the payment for the benefit of the Exchequer by
an approved institution of the value of the tax
relief granted in respect of a relevant gift
made to it to the extent that that gift has not
been used by it for the purposes of an
approved project or an approved develop-
ment fund, as the case may be;

(iii) the provision of particulars in relation to the
amount of relevant gifts received by an
approved institution and the application of
those gifts; and
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(iv) the provision of such other information as the
Minister may reasonably require for the pur-
poses of this section.”.

51.—The Principal Act is amended—

(a) in Chapter 3 (inserted by the Finance Act, 1999) of Part
1

(i) in section 519A by the insertion after subsection (3)
of the following:

“(3A) (a) Where, in exercising a right in accord-
ance with the provisions of the
scheme at a time when it is
approved, the individual acquires
scheme shares from a relevant body,
neither a chargeable gain nor an
allowable loss shall accrue to the rel-
evant body on the disposal of the
scheme shares, and the individual
shall, notwithstanding section
547(1)(a), be deemed for the pur-
poses of the Capital Gains Tax Acts
to have acquired the scheme shares
for a consideration equal to the
amount paid for their acquisition.

(b) In this subsection and in section
519B—

‘relevant body’ means a trust or a
company which exists for the pur-
pose of acquiring and holding
scheme shares;

‘schemes shares’ has the meaning
assigned to it by paragraph 10 of
Schedule 12A.”,

and
(ii) in section 519B—

(1) in subsection (1), by the substitution for “This
section shall apply’” of ‘“‘Subject to subsection
(2A) this section shall apply”’, and

(I1) by the insertion after subsection (2) of the
following:

“(2A) Notwithstanding any provision of
the Tax Acts, any sum expended by the
company, either directly or indirectly, to
enable a relevant body to acquire scheme
shares shall not be included—

(a) in the sums to be deducted in com-
puting for the purposes of
Schedule D the profits or gains
of a trade carried on by the
company, or
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Pt.1 S.51 (b) if the company is an investment
company within the meaning of
section 83 or a company in the
case of which that section
applies by virtue of section 707,
in the sums to be deducted
under section 83(2) as expenses
of management in computing
the profits of the company for
the purposes of corporation
tax.”,

and
(b) in Schedule 12A—
(i) in paragraph 1(1)—

() by the substitution in the definition of ‘‘shares”
of “‘stock;” for “‘stock.”, and

(1) by the insertion after the definition of ‘‘shares”
of the following:

‘“*specified age’ means an age that is not less
than 60 years and not more than pensionable
age (within the meaning of section 2 of the
Social Welfare (Consolidation) Act, 1993).”,

(i) by the insertion after paragraph 2(4) of the following:

*(5) The scheme shall indicate the specified age
for the purposes of the scheme.”,

(iii) in paragraph 20(b), by the substitution of ‘‘the speci-
fied age” for “‘pensionable age (within the meaning
of section 2 of the Social Welfare (Consolidation)
Act, 1993)”, and

(iv) in paragraph 21 by the substitution of ““‘the specified
age” for “‘pensionable age™.

Reduction intaxon ~ 52.—(1) Chapter 1 of Part 22 of the Principal Act is amended by
icrfflt;:g transactions  the jnsertion after section 644 of the following sections:

“‘Relief from 644A.—(1) In this section—
Income tax In

respect of income . . . . .
from dealing in basis period’ has the same meaning as in

residential section 127(1);

development land.
‘construction operations’, in relation to resi-
dential development land, means operations
of any of the descriptions referred to in the
definition of ‘construction operations’ in
section 530(1) other than such operations as
consist of—

(a) the demolition or dismantling of any
building or structure on the land,

(b) the construction or demolition of any
works forming part of the land,
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being roadworks, water mains, Pt.1 S.52

wells, sewers or installations for the
purposes of land drainage, or

(c) any other operations which are pre-
paratory to residential development
on the land other than the laying of
foundations for such development;

‘residential development’ includes any develop-
ment which is ancillary to the development and
which is necessary for the proper planning and
development of the area in question;

‘residential development land’ means land—
(a) disposed of to—

() a housing authority (within the
meaning of section 23 of
the Housing (Miscellaneous
Provisions) Act, 1992),

(i) the National Building Agency
Limited (being the company
referred to in section 1 of the
National Building Agency Lim-
ited Act, 1963), or

(iii) a body standing approved of for
the purposes of section 6 of
the Housing (Miscellaneous
Provisions) Act, 1992,

which land is specified in a certifi-
cate in writing given by a housing
authority or the National Building
Agency Limited, as appropriate, as
land being required for the purposes
of the Housing Acts, 1966 to 1998,

(b) in respect of which permission for resi-
dential development has been
granted under section 26 of the
Local Government (Planning and
Development) Act, 1963, and such
permission has not ceased to exist,
or

(c) which is, in accordance with a develop-
ment objective (as indicated in the
development plan of the planning
authority concerned), for use solely
or primarily for residential
purposes.

(2) This section applies to profits or gains
being—

(a) profits or gains arising from dealing in
or developing residential develop-
ment land in the course of a busi-
ness consisting of or including deal-
ing in or developing land which is,
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or is regarded as, a trade within
Schedule D or a part of such a trade,
or

(b) any gain of a capital nature arising
from the disposing of residential
development land which, by virtue
of section 643, constitutes profits or
gains chargeable to tax under Case
IV of Schedule D.

(3) Notwithstanding any other provision of
the Tax Acts and subject to subsections (4) and

G)—

(a) to the extent to which profits or gains
of a basis period for a year of assess-
ment consist of profits or gains to
which this section applies, those
profits or gains—

(i) shall be chargeable to income
tax for that year at the rate of
20 per cent, and

(ii) shall not be reckoned in comput-
ing total income for that year
for the purposes of the Income
Tax Acts,

and

(b) the provisions of sections 187 and 188,
and the reductions specified in Part
2 of the Table to section 458 shall
not apply as regards income tax so
charged.

(4) For the purposes of this section—

(a) where a trade consists partly of dealing
in residential development land and
partly of other operations or activi-
ties, the part of the trade consisting
of dealing in residential develop-
ment land and the part of the trade
consisting of other operations or
activities shall each be treated as a
separate trade, and the total amount
receivable from sales made and ser-
vices rendered in the course of the
trade, and of expenses incurred in
the trade, shall be apportioned to
each such part,

(b) in computing the profits or gains to
which this section applies, no
account shall be taken, in determin-
ing those profits or gains, of that
part, if any, of profits or gains which
are attributable to construction
operations on the land, and
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(c) where, in order to give effect to the Pt.1 S.52
provisions of this section, an
apportionment of profits and gains,
amounts receivable or expenses
incurred is required to be made,
such apportionment shall be made
in a manner that is just and
reasonable.

(5) This section shall not apply to profits or
gains arising to a person in a year of assessment
if that person so elects by notice in writing to
the inspector on or before the specified return
date for the chargeable period (within the
meaning of section 950).

Relief from 644B.—(1) In this section—
corporation tax in

respect of income . s . .
froﬁq dealing in excepted trade’ has the same meaning as in

residential section 21A,;

development land.
‘residential development’ and ‘residential
development land’ have the same meaning as
each has in section 644A.

(2) (&) Where in an accounting period a
company carries on an excepted
trade the operations or activities of
which consist of or include dealing
in land which, at the time at which
it is disposed of by the company, is
residential development land, the
corporation tax payable by the com-
pany for the accounting period, in
so far as it is referable to trading
income from dealing in residential
development land, shall be reduced
by one-fifth.

(b) For the purposes of paragraph (a)—

(i) the corporation tax payable by a
company for an accounting per-
iod which is referable to trading
income from dealing in residen-
tial development land shall be
such amount as bears to the
amount of corporation tax for
the period referable to income
of an excepted trade the same
proportion as—

(1) the amount receivable by
the company in the
accounting period from the
disposal in the course of
the excepted trade of resi-
dential development land,
exclusive of so much of
that amount as is attribu-
table to construction oper-
ations (within the meaning
of section 21A) carried out
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the land, bears to

(I11) the total amount receivable
by the company in the
accounting period, exclus-
ive of so much of that
amount as is attributable
to construction operations
(within the meaning of
section 21A) carried out by
or for the company on land
disposed of by it, in the
course of the excepted
trade,

and

(i) corporation tax referable to
income from an excepted trade
for an accounting period shall
be such sum as bears to the
amount of corporation tax
charged for the period in
accordance with section 21A at
the rate of 25 per cent the same
proportion as the amount of
the company’s profits treated
under section 21A as consisting
of income from the excepted
trade bears to the total amount
of the profits of the company
for the period so charged at the
rate of 25 per cent.

(3) (@) Where in an accounting period
income of a company which is
chargeable under Case 1V of Sched-
ule D by virtue of section 643 con-
sists of or includes an amount in
respect of a gain obtained from dis-
posing of land which, at the time of
its disposal, is residential develop-
ment land, the corporation tax pay-
able by the company for the
accounting period, in so far as it is
referable to that gain, shall be
reduced by one-fifth.

(b) For the purposes of paragraph (a)—

(i) the corporation tax payable by a
company for an accounting per-
iod which is referable to a gain
from disposing of residential
development land shall be such
amount as bears to the amount
of corporation tax for the
accounting period referable to
a gain charged to tax in accord-
ance with section 643 the same
proportion as so much of the
amount (in this subparagraph
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amount’) of the last-mentioned
gain as is attributable to the dis-
posal of residential develop-
ment land (exclusive of any
part of the gain as is referable
to construction operations,
within the meaning of section
644A, carried out by the
company) bears to the specified
amount, and

(ii) corporation tax referable to a
gain from disposing of land
which is treated by virtue of
section 643 as income charge-
able under Case IV of Schedule
D shall be such sum as bears to
the amount of corporation tax
charged for the accounting per-
iod in accordance with section
21A at the rate of 25 per cent
the same proportion as the
amount of the company’s pro-
fits which consists of income
chargeable under Case IV of
Schedule D by virtue of section
643 bears to the total amount
of the profits of the company
for the period so charged at the
rate of 25 per cent.

(4) (a) Where a company makes a claim in
that behalf, the corporation tax pay-
able by the company for an account-
ing period ending before 1 January
2001 shall be computed as if subpar-
agraph (ii) of paragraph (a) of the
definition of excepted operations in
section 21A did not have effect in
relation to residential development
land.

(b) For the purposes of this subsection
where an accounting period of a
company begins before 1 January
2001 and ends on or after that day, it
shall be divided into two parts, one
beginning on the day on which the
accounting period begins and end-
ing on 31 December 2000 and the
other beginning on 1 January 2001
and ending on the day on which the
accounting period ends, and both
parts shall be treated for the pur-
pose of this section as if they were
separate accounting periods of the
company.”.

(2) (a) This section shall apply—

(i) as respects income tax, in relation to profits or gains
arising on or after 1 December 1999, and
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periods ending on or after 1 January 2000.

(b) For the purposes of this section where an accounting per-
iod of a company begins before 1 January 2000 and ends
on or after that day, it shall be divided into two parts,
one beginning on the day on which the accounting period
begins and ending on 31 December 1999 and the other
beginning on 1 January 2000 and ending on the day on
which the accounting period ends, and both parts shall be
treated for the purpose of this section as if they were
separate accounting periods of the company.

Amendment of Part  53.—The Principal Act is amended in Part 26 by the insertion after

26 (life assurance ; .
Congpames) ra Chapter 3 of the following Chapters:

Principal Act.
“Chapter 4

Taxation of Assurance Companies — New Basis

Ero_ﬁts of life 730A.—(1) In this Chapter and Chapter
usIness:. new .
basis. 5 of this Part—

‘assurance company’ means an assurance
company chargeable to corporation tax;

‘new basis business’ means—

(a) where an assurance company was
carrying on life business on 1
April 2000, other than where the
assurance company’s trading
operations at that time consisted
solely of foreign life assurance
business within the meaning of
section 451(1)—

(i) all policies and contracts
commenced by the assur-
ance company on or after 1
January 2001, and

(ii) all policies and contracts
commenced by the assur-
ance company before that
date in so far as they relate
to—

(1) pension business and
general annuity busi-
ness, and

(I1) permanent health insur-
ance, in respect of
which the profits aris-
ing to the assurance
company were before 1
January 2001 charged
to tax under Case | of
Schedule D,
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carrying on life business on 1
April 2000, and the assurance
company’s trading operations at
that time consisted solely of for-
eign life assurance business
within the meaning of section
451(1), all policies and contracts
commenced by the assurance
company on or after 1 January
2001, and

(c) where an assurance company was
not carrying on life business on 1
April 2000, subject to subsection
(2), all policies and contracts
commenced by the assurance
company from the time it began
to carry on life business.

(2) Where an assurance company begins
to carry on life business after 1 April 2000
and before 31 December 2000, the assur-
ance company may elect that all policies and
contracts commenced by it before 31
December 2000 be treated as not being new
basis business in so far as they relate to life
business (other than pension business and
general annuity business).

(3) Life business of an assurance com-
pany, in so far as it comprises new basis
business, shall for the purposes of the Cor-
poration Tax Acts be treated as though it
were a separate business, that is, a business
separate from other business (if any) carried
on by the assurance company.

(4) Notwithstanding Chapters 1 and 3 of
this Part, an assurance company shall be
charged to corporation tax in respect of the
profits of new basis business under Case |
of Schedule D and those profits shall, sub-
ject to subsection (5), be computed in
accordance with the provisions applicable to
that Case of that Schedule.

(5) Where all or part of the profits of an
assurance company are, under this Chapter,
to be computed in accordance with the pro-
visions applicable to Case | of Schedule D,
the following provisions shall also apply—

(a) such part of those profits as belongs
or is allocated to, or is expended
on behalf of, policyholders or
annuitants shall be excluded in
making the computation, and

(b) there shall not be excluded in mak-
ing the computation any remain-
ing part of those profits reserved
for policyholders or annuitants.
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Taxation of
policyholders.

Chargeable event.

Finance Act, 2000.

[2000.]
Chapter 5

Policyholders — New Basis

730B.—(1) In this Chapter ‘return’
means a return under section 730G.

(2) Subject to subsection (3), this
Chapter applies for the purpose of
imposing certain charges to tax in
respect of a policy of assurance on the
life of any person (in this Chapter
referred to as a ‘life policy’) where the
life policy is new basis business of the
assurance company which com-
menced the life policy.

(3) This Chapter does not apply to
a life policy which relates to pension
business, general annuity business or
permanent health insurance business,
of an assurance company.

730C.—(1) Subject to the pro-
visions of this section, in this
Chapter—

(a) ‘chargeable event’, in relation
to a life policy, means —

(i) the maturity of the life
policy, other than in
respect of any death
or disability giving
rise to benefits under
the life policy,

(ii) the surrender in whole
or in part of the rights
conferred by the life
policy, other than in
respect of any death
or disability giving
rise to benefits under
the life policy,

(iii) the assignment in
whole or in part, of
those rights, and

(b) in the case of a life policy
issued by an assurance
company which could
have made an election
under section 730A(2),
but did not so do, a
chargeable event shall be
deemed to happen on 31
December 2000, where the
life policy was commenced
before that date.
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(2) No account shall be taken for Pt.1 S.53
the purposes of subsection (1) of any
assignment effected by way of security
for a debt, or the discharge of a debt
secured by the rights concerned.

Gain arising on a 730D.—(1) On the happening of a

chargeable event. . . .
chargeable event in relation to a life
policy, there shall, subject to subsec-
tion (2), be treated as arising—

(a) if the chargeable event is the
maturity of the life policy
or the surrender in whole
of the rights thereby con-
ferred, a gain in the
amount determined under
subsection (3)(a),

(b) if the chargeable event is an
assignment of the whole of
the rights conferred by the
life policy, a gain in the
amount determined under
subsection (3)(b),

(c) if the chargeable event is the
surrender of part of the
rights conferred by the life
policy, a gain in the
amount determined under
subsection (3)(c),

(d) if the chargeable event is the
assignment of part of the
rights conferred by the life
policy, a gain in the
amount determined under
subsection (3)(d), and

(e) if the chargeable event is
deemed to happen on 31
December 2000 under
section 730C(1)(b), a gain
in the amount determined
under subsection (3)(e).

(2) A gain shall not be treated as
arising on the happening of a charge-
able event in relation to a life policy
where, immediately before the
chargeable event, the assurance com-
pany which commenced the life
policy—

(a) is in possession of a declar-
ation, in relation to the life
policy, of a kind referred
to in—

(i) section 730E(2), or
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(ii) where the policyholder
(within the meaning
of section 730E) is
not a company,
section 730E(3), and

(b) is not in possession of any
information which would
reasonably suggest that—

(i) the information con-
tained in that declar-
ation is not, or is no
longer, materially
correct,

(i) the policyholder (within
the meaning of section
730E) failed to comply
with the undertaking
referred to in section
730E(2)(f) or, as the
case may be, section
730E(3)(f), or

(iii) immediately before the
chargeable event, the
policyholder  (within
the said meaning) is
resident or ordinarily
resident in the State.

(3) The amount referred to—

(a) in subsection (1)(a) is the
amount determined by the
formula—

B — P,

(b) in subsection (1)(b) is the
amount determined by the
formula—

VvV —P,
(c) in subsection (1)(c) is the

amount determined by the
formula—

_(PxB)
A\

B

(d) in subsection (1)(d) is the
amount determined by the

formula—
A_PxA)
V )
and
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(e) in subsection (1)(e) is the Pt.1 S.53
amount determined by the
formula—

VvV —P,
where—

B is the amount or value of
the sum payable and
other benefits arising by
reason of the chargeable
event,

P is subject to subsection (4),
an amount of premiums
(in this section referred
to as ‘allowable
premiums’) being the
total of all premiums
paid in respect of the
life policy immediately
before the chargeable
event, to the extent that
they have not been
taken into account in
determining a gain on
the previous happening
of a chargeable event,

V is the value of the rights
and other benefits con-
ferred by the life policy
immediately before the
chargeable event, and

A is the value of the part of
the rights and other
benefits conferred by
the life policy, which has
been assigned,

without having regard to any
amount of appropriate tax
(within the meaning of
section 730F) in connection
with the chargeable event.

(4) (a) For the purposes of subsec-
tion (3), the amount of
premiums taken into
account in determining a
gain on the happening of a
chargeable event is, where
the gain is determined—

(i) under paragraph (c) of
subsection (3), an
amount equal to—

(P xB)
\Y

and
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(i) under paragraph (d) of
subsection (3), an
amount equal to—

(PxA)
\Y

where P, A, B and V have,
respectively, the meanings
assigned to them in sub-
section (3).

(b) Where a chargeable event
in relation to a life policy
is deemed to happen on 31
December 2000 then, for
the purposes of determin-
ing a gain arising on the
happening of a subsequent
chargeable event, the
allowable premiums
immediately  after 31
December 2000 shall be
deemed to be the greater
of—

(i) an amount equal to the
value of the policy
immediately after 31
December 2000, and

(i) the allowable pre-
miums  immediately
before 31 December
2000.

(c) Where a chargeable event
in relation to a life policy
is an assignment of the
whole of the rights con-
ferred by the life policy
then, for the purposes of
determining a gain arising
on the happening of a sub-
sequent chargeable event,
the allowable premiums
immediately after the time
of assignment shall be
deemed to be the greater
of—

(i) an amount equal to the
value of the policy
immediately after the
time of the assign-
ment, and

(ii) the allowable premiums
immediately  before
the assignment.

(d) Where a chargeable event
in relation to a life policy
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of the rights conferred by
the life policy then the
policy shall, for the pur-
poses of determining a
gain arising on the hap-
pening of any subsequent
chargeable event, be
treated as if it were com-
prised of 2 policies, that
is—

(i) one policy conferring
the part of the rights
assigned, the allow-
able premiums in
respect of  which
immediately after the
assignment are an
amount equal to the
value of the policy
immediately after the
assignment, and

(ii) the other policy con-
ferring the rights
which  were  not
assigned, the allow-
able premiums in
respect of  which
immediately after the
assignment are the
amount of the allow-
able premiums im-
mediately before the
assignment  reduced
by the amount of pre-
miums taken into
account in determin-
ing a gain on the
assignment.

730E.—(1) In this section and in

section 730F, ‘policyholder’, in
relation to a life policy, at any time
means—

(a) where the rights conferred by
the life policy are vested at
that time in a person as
beneficial owner, such
person,

(b) where the rights conferred by
the life policy are held at
that time on trusts created
by a person, such person,
and

(c) where the rights conferred by
the life policy are held at
that time as security for a
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debt owed by a person,
such person.

(2) The declaration referred to in
section 730D(2)(a)(i) in relation to a
life policy is, subject to subsection (4),
a declaration in writing to the assur-
ance company which—

(a) is made by the policyholder at
or about the time the life
policy commenced,

(b) is signed by the policyholder,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that the policyholder
is not resident in the State
at the time of making the
declaration,

(e) contains—

(i) the name of the pol-
icyholder,

(ii) the address of the
principal place of
residence of the pol-
icyholder,

(f) contains an undertaking by
the policyholder that if the
policyholder becomes resi-
dent in the State, the pol-
icyholder will notify the
assurance company
accordingly, and

(g) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of this Chapter.

(3) The declaration referred to in
section 730D(2)(a)(ii) in relation to a
life policy is, subject to subsection (4),
a declaration in writing to the assur-
ance company which—

(a) is made by the policyholder,

(b) is signed by the policyholder,

(c) is made in such form as may
be prescribed or author-

ised by the Revenue Com-
missioners,
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(d) declares that the policy- Pt.1 S.53
holder, at the time the
declaration is made, is
neither resident nor ordi-
narily resident in the
State,

(e) contains the name and
address of the pol-
icyholder,

(f) contains an undertaking by
the policyholder that if the
policyholder becomes resi-
dent in the State, the pol-
icyholder will notify the
assurance company
accordingly, and

(g) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of this Chapter.

(4) Where, immediately before the
happening of a chargeable event, the
rights conferred by a life policy were
vested beneficially in 2 or more per-
sons, or were held on trusts created,
or as security for a debt owed, by 2 or
more persons, this section and section
730D shall have effect in relation to
each of those persons as if he or she
had been the sole owner, settlor or,
as the case may be, debtor, but with
references to the amount of the gain
construed as references to the part of
it proportionate to his or her share in
the rights at the time of the event, or,
as the case may require, when the
trusts were created.

%C‘#ggggn?g tax on 730F.—(1) In this section and in
chargeable e\?ent_ section 730G, ‘appropriate tax’, in

connection with a chargeable event in
relation to a life policy, means a sum
representing income tax on the
amount of the gain treated in accord-
ance with section 730D as thereby
arising —

(a) where the chargeable event
falls on or after 1 January
2001, at a rate determined
by the formula—

(S + 3) per cent,
where S is the standard
rate per cent (within the

meaning of section 4), and
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(b) where the chargeable event
falls on or before 31
December 2000, at a rate
of 40 per cent.

(2) An assurance company shall
account for appropriate tax in accord-
ance with section 730G.

(3) (@) An assurance company
which is liable to account
for appropriate tax in con-
nection with a chargeable
event in relation to a life
policy shall, at the time of
the chargeable event, be
entitled—

(i) where the chargeable
event is the maturity
or surrender whether
in whole or in part of
the rights conferred
by the life policy, to
deduct from the pro-
ceeds payable to the
policyholder on
maturity, or as the
case may be, surren-
der in whole or in
part, an amount equal
to the appropriate
tax,

(i) where the chargeable
event—

() is the assignment,
in whole or in
part, of the rights
conferred by the
life policy, or

(I1) is deemed to hap-
pen on 31
December 2000
under section
730C(1)(b),

to appropriate and
realise sufficient assets
underlying the life pol-
icy, to meet the amount
of appropriate tax for
which the assurance
company is liable to
account,

(b) the policyholder shall allow
such deduction or, as the
case may be, such appro-
priation, and
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(c) the assurance company shall Pt.1 S.53
be acquitted and dis-
charged of so much as is
represented by the
deduction or, as the case
may be, the appropriation
as if the amount of the
deduction or the value of
the appropriation had
been paid to the pol-

icyholder.
Returns and 730G.—(1) Notwithstanding any
collection of i i
appropriate tax. other provision of the Tax Acts, this

section shall apply for the purposes of
regulating the time and manner in
which appropriate tax in connection
with a chargeable event in relation to
a life policy shall be accounted for and
paid.

(2) An assurance company shall for
each financial year make to the Col-
lector-General—

(a) a return of the appropriate
tax in connection with
chargeable events hap-
pening on or prior to 30
June, within 30 days of
that date, and

(b) a return of appropriate tax in
connection with charge-
able events happening
between 1 July and 31
December, within 30 days
of that later date, and

where it is the case, the return shall
specify that there is no appropriate
tax for the period in question.

(3) The appropriate tax in connec-
tion with a chargeable event which is
required to be included in a return
shall be due at the time by which the
return is to be made and shall be paid
by the assurance company to the Col-
lector-General, and the appropriate
tax so due shall be payable by the
assurance company without the mak-
ing of an assessment; but appropriate
tax which has become so due may be
assessed on the assurance company
(whether or not it has been paid when
the assessment is made) if that tax or
any part of it is not paid on or before
the due date.

(4) Where it appears to the inspec-

tor that there is an amount of appro-
priate tax in relation to a chargeable
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has not been included in a return, or
where the inspector is dissatisfied with
any return, the inspector may make
an assessment on the assurance com-
pany to the best of his or her judge-
ment, and any amount of appropriate
tax in connection with a chargeable
event due under an assessment made
by virtue of this subsection shall be
treated for the purposes of interest on
unpaid tax as having been payable at
the time when it would have been
payable if a correct return had been
made.

(5) Where any item has been incor-
rectly included in a return as appro-
priate tax, the inspector may make
such assessments, adjustments or set-
offs as may in his or her judgement be
required for securing that the
resulting liabilities to tax, including
interest on unpaid tax, whether of the
assurance company making the return
or of any other person, are in so far as
possible the same as they would have
been if the item had not been
included.

(6) (a) Any appropriate tax
assessed on an assurance
company shall be due
within one month after the
issue of the notice of
assessment (unless that
tax is due earlier under
subsection (3)) subject to
any appeal against the
assessment, but no appeal
shall affect the date when
any amount is due under
subsection (3).

(b) On determination of the
appeal against an assess-
ment under this Chapter,
any appropriate tax over-
paid shall be repaid.

(7) (@ The provisions of the
Income Tax Acts relating
to—

(i) assessments to income
tax,

(i) appeals against such
assessments (including
the rehearing of
appeals and the
statement of a case
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for the opinion of the
High Court), and

(iii) the collection and
recovery of income
tax,

shall, in so far as they are
applicable, apply to the
assessment, collection and
recovery of appropriate
tax.

(b) Any amount of appropriate
tax shall carry interest at
the rate of 1 per cent for
each month or part of a
month from the date when
the amount becomes due
and payable until
payment.

(c) Subsections (2) and (4) of
section 1080 shall apply in
relation to interest pay-
able under paragraph (b)
as they apply in relation to
interest payable under
section 1080.

(d) In its application to any
appropriate tax charged
by any assessment made in
accordance  with  this
Chapter, section 1080 shall
apply as if subsection
(1)(b) of that section were
deleted.

(8) Every return shall be in a form
prescribed by the Revenue Com-
missioners and shall include a declar-
ation to the effect that the return is
correct and complete.”.

54.—Section 420 of the Principal Act is amended by the substi-
tution for subsection (9) of the following:

“(9) (a) References in the preceding subsections to a surren-
dering company shall not include references to
a company carrying on life business except to
the extent that such life business is new basis
business within the meaning of section 730A
(inserted by the Finance Act, 2000).

(b) For the purposes of this section ‘life business’ shall

be construed in accordance with section
706(1).”.

121

Pt.1 S.53

Amendment of
section 420 (losses,
etc. which may be
surrendered by
means of group
relief) of Principal
Act.
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Amendment of
section 595 (life
assurance policy or
deferred annuity
contract entered
into or acquired by
a company) of
Principal Act.

Amendment of
section 710 (profits
of life business) of
Principal Act.

Amendment of
Chapter 1 (unit
trusts) of Part 27 of
Principal Act.
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55.—Section 595 of the Principal Act is amended in subsection

(1)(a) by the substitution for the definition of “relevant policy” of
the following definition:

“‘relevant policy’ means a policy of life assurance or a contract

for a deferred annuity on the life of a person, entered into or

acquired by a company on or after 11 April 1994, which is not—

(a) a policy to which section 594 applies, or

(b) new basis business within the meaning of section 730A
(inserted by the Finance Act, 2000).”.

56.—(1) Section 710 of the Principal Act is amended in subsection
2)(@)—

(a) by the substitution for “where a company’s trading oper-
ations consist solely of a foreign life assurance business”
of ‘“where a company’s trading operations on 31
December 2000 consisted solely of foreign life assurance
business”, and

(b) by the deletion of subparagraphs (iii) and (iv).

(2) Subsection (1) shall apply as respects the financial year 2001
and subsequent financial years.

57.—The Principal Act is amended in Part 27, in Chapter 1—

(a) by the substitution in subsection (1) of section 737 for the
definition of “special investment units” of the following
definition:

‘“*special investment units’ means units sold to an individ-
ual on or after 1 February 1993 and before 1 January
2001 by the management company or trustee under an
authorised unit trust scheme in respect of which—

(a) the conditions specified in subsection (3) are satis-
fied, and

(b) a declaration of the kind specified in subsection (4)
has been made to the management company or
trustee;”’,

(b) in section 738, in subsection (2) by the substitution for para-
graph (b)(i) of the following paragraph:

“(b) (i) As respects an undertaking for collective invest-
ment which is a company, the corporation tax
which is chargeable on its profits on which cor-
poration tax falls finally to be borne for a
chargeable period shall, for the purposes of the
Tax Acts, be such tax before it is reduced by
any credit, relief or other reduction under those
Acts, computed as if the rate of corporation tax
were equal to the standard rate for the year of
assessment in which the chargeable period
falls.”,

and
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(c) by the insertion after section 739 of the following section:

“Reorganisation - i i ‘ -
of undortakings 739A.—(1) (@) In this section ‘undertak

for collective ing for collective invest-

investment. ment’ has the meaning
assigned to it in section
738(1).

(b) Where an undertaking for
collective investment (in
this section referred to as
the ‘first undertaking’)
disposes of assets (in this
section referred to as
‘transferred assets’) to
another undertaking for
collective investment in
exchange for the issue of
units to the first under-
taking by that other
undertaking for collec-
tive  investment, no
chargeable gains shall
accrue to the first under-
taking on that disposal.

(2) For the purposes of computing a gain
accruing to the first undertaking on a dis-
posal or first deemed disposal, under
section 738(4)(a)(i), of the units referred to
in subsection (1), notwithstanding any
other provision of the Capital Gains Tax
Acts, the amount or value of the consider-
ation in money or money’s worth given by
the first undertaking for the acquisition of
the units is—

(a) where the transferred assets fell
within section 738(4)(a)(i), the
value of the transferred assets
on their latest deemed disposal
by the first undertaking under
that section, and

(b) where the transferred assets did not
fall within section 738(4)(a)(i), the
cost incurred by the first men-
tioned undertaking in acquiring
the transferred assets.”.

58.—The Principal Act is amended—

(a) in Part 27 by the insertion after Chapter 1 of the following

Chapter:
“Chapter 1A
Investment Undertakings
;';)trjﬁrig;teitgrtlfon and 739B.—(1) In this Chapter and in

Schedule 2B—
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‘the Acts’ means the Tax Acts and the
Capital Gains Tax Acts;

‘approved minimum retirement fund’
has the meaning assigned to it in
section 784C;

‘approved retirement fund’ has the
meaning assigned to it in section
T84A,;

‘chargeable event’, in relation to an
investment undertaking in respect of
a unit holder, means—

(a) the making of a relevant pay-
ment by the investment
undertaking,

(b) the making of any other pay-
ment by the investment
undertaking to a person,
by virtue of that person
being a wunit holder
(whether or not in respect
of the cancellation,
redemption or repurchase
of a unit) other than a
payment made on the
death of a unit holder,

(c) the transfer by a unit holder,
by way of sale or other-
wise (other than as a result
of the death of the unit
holder), of entitlement to
a unit in the investment
undertaking, and

(d) a chargeable event shall be
deemed to happen on 31
December 2000 in respect
of all unit holders (if any)
at that date in relation to an
investment undertaking—

(i) which commenced on
or after 1 April 2000,
or

(ii) which was on 31
March 2000 a speci-
fied collective invest-
ment undertaking,

but does not include—

(A) any exchange of units in a
sub-fund of an investment
undertaking which is an
umbrella scheme, for units
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that investment undertak-
ing, and

(B) any transaction in relation
to, or in respect of, units
which are held in a recog-
nised clearing system;

‘collective investor’, in relation to an
authorised investment  company
(within the meaning of Part XIII of
the Companies Act, 1990), means an
investor, being a life assurance com-
pany, pension fund or other
investor—

(a) who invests in securities or
any other property what-
ever with moneys contrib-
uted by 50 or more
persons—

(i) none of whom has at
any time directly or
indirectly contributed
more than 5 per cent
of such moneys, and

(i) each of a majority of
whom has contrib-
uted moneys to the
investor with the
intention of being
entitled, otherwise
than on death of any
person or by refer-
ence to a risk of any
kind to any person or
property, to receive
from the investor—

(1) a payment which,
or

(I1) payments the ag-
gregate of which,

exceeds those moneys
by a part of the pro-
fits or income arising
to the investor,

and

(b) who invests in the authorised
investment company pri-
marily for the benefit of
those persons;
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‘distribution’ has the same meaning as
in the Corporation Tax Acts;

‘intermediary’ means a person who—

(a) carries on a business which
consists of, or includes, the
receipt of payments from
an investment undertaking
on behalf of other per-
sons, or

(b) holds units in an investment
undertaking on behalf of
other persons;

‘investment undertaking’ means—

(a) a unit trust scheme, other
than—

(i) a unit trust mentioned
in section 731(5)(a),
or

(i) a special investment
scheme,

which is or is deemed to
be an authorised unit trust
scheme (within the mean-
ing of the Unit Trusts Act,
1990) and has not had its
authorisation under that
Act revoked,

(b) any other undertaking which
is an undertaking for col-
lective  investment in
transferable securities
within the meaning of the
relevant Regulations,
being an undertaking
which holds an authoris-
ation, which has not been
revoked, issued pursuant
to the relevant
Regulations,

(c) any authorised investment
company  (within  the
meaning of Part XIII of
the  Companies  Act,
1990)—

(i) which has not had its
authorisation under
that Part of that Act
revoked, and

@ii) (1) which has been
designated in
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ation as an
investment
company which
may raise capital
by promoting the
sale of its shares
to the public and
has not ceased to
be so designated,
or

(I1) each of the share-
holders of which
is a collective
investor,

and

(d) an investment limited part-
nership (within the mean-
ing of the Investment Lim-
ited Partnerships Act,
1994),

which is not an offshore fund (within
the meaning of section 743); but
includes any company limited by
shares or guarantee which—

(A) is wholly owned by such an
investment undertaking or
its trustees, if any, for the
benefit of the holders of
units in that undertaking,
and

(B) is so owned solely for the
purpose of limiting the
liability of that undertak-
ing or its trustees, as the
case may be, in respect of
futures contracts, options
contracts or other finan-
cial instruments with simi-
lar risk characteristics, by
enabling it or its trustees,
as the case may be, to
invest or deal in such
investments through the
company,

which is not an offshore fund (within
the meaning of section 743);

‘pension scheme’ means an exempt
approved scheme within the meaning
of section 774 or a retirement annuity
contract or a trust scheme to which
section 784 or 785 applies;
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Pt.1 S.58 ‘qualifying fund manager’ has the
meaning assigned to it in section
T84A;

‘qualifying management company’
has the meaning assigned to it in
section 734(1);

‘recognised clearing system’ means
any system for clearing units which is
for the time being designated for the
purposes of this Chapter by order of
the Revenue Commissioners as a
recognised clearing system;

‘relevant gains’, in relation to an
investment undertaking, means gains
accruing to the investment undertak-
ing, being gains which would consti-
tute chargeable gains in the hands of a
person resident in the State including
gains which would so constitute
chargeable gains if all assets con-
cerned were chargeable assets and no
exemption from capital gains tax
applied;

‘relevant income’, in relation to an
investment undertaking, means any
amounts of income, profits or gains
which arise to or are receivable by the
investment undertaking, being
amounts of income, profits or gains—

(a) which are or are to be paid
to unit holders as relevant
payments,

(b) out of which relevant pay-
ments are or are to be
made to unit holders, or

(c) which are or are to be
accumulated for the bene-
fit of, or invested for the
benefit of, unit holders,

and which if they arose to an individ-
ual resident in the State would in the
hands of the individual constitute
income for the purposes of income
tax;

‘relevant payment’ means a payment
including a distribution made to a unit
holder by an investment undertaking
by reason of rights conferred on the
unit holder as a result of holding a
unit or units in the investment under-
taking, where such payments are
made annually or at more frequent
intervals, other than a payment made
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in respect of the cancellation, redemp- Pt.1 S.58
tion or repurchase of a unit;

‘relevant profits’, in relation to an
investment undertaking, means the
relevant income and relevant gains of
the investment undertaking;

‘relevant Regulations’ means the
European Communities (Under-
takings for Collective Investment in
Transferable Securities) Regulations,
1989 (S.1. No. 78 of 1989);

‘return’ means a return under section
739F;

‘specified collective investment
undertaking’ and ‘specified company’
have, respectively, the meanings
assigned to them in section 734(1);

‘special investment scheme’ has the
same meaning as in section 737;

‘standard rate’ has the same meaning
as in section 3(1);

‘umbrella scheme’ means an invest-
ment undertaking—

(a) which is divided into a num-
ber of sub-funds, and

(b) in which the unit holders are
entitled to exchange units
in one sub-fund for units
in another;

‘unit’ includes any investment made
by a unit holder, such as a subscrip-
tion for shares or a contribution of
capital, in an investment undertaking,
being an investment which entitles the
investor—

(a) to a share of the investments
or relevant profits of, or

(b) to receive a relevant pay-
ment from,

the investment undertaking;

‘unit holder’, in relation to an invest-
ment undertaking, means any person
who by reason of the holding of a
unit, or under the terms of a unit, in
the investment undertaking is entitled
to a share of any of the investments
or relevant profits of, or to receive a
relevant payment from, the invest-
ment undertaking.
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Pt.1 S.58 (2) For the purposes of this Chap-
ter, Schedule 2B and section 904D,
references to an investment undertak-
ing (other than in this subsection)
shall be construed so as to include a
reference to a trustee, management
company or other such person who—

(a) is authorised to act on behalf,
or for the purposes, of the
investment  undertaking,
and

(b) habitually does so,

to the extent that such construction
brings into account for the purposes
of this Chapter, Schedule 2B and
section 904D any matter relating to
the investment undertaking, being a
matter which would not otherwise be
brought into account for those pur-
poses; but such construction shall not
render the trustee, management com-
pany or other such person liable in a
personal capacity to any tax imposed
by this Chapter on an investment
undertaking.

(3) This Chapter applies to an
investment undertaking and the unit
holders in relation to that investment
undertaking where the investment
undertaking—

(a) is on 31 March 2000 a speci-
fied collective investment
undertaking, from 1 April
2000, or

(b) first issued units on or after 1
April 2000, from the day
of such first issue.

(4) Where this Chapter applies to
an investment undertaking, sections
734, 738 and 739 shall not apply to
that investment undertaking or to unit
holders in relation to that investment
undertaking.

(5) Schedule 2B has effect for the
purposes of supplementing this
Chapter.

(6) For the purposes of this Chap-
ter and Schedule 2B, where a holder
of units in an investment undertaking
is—

(a) an investment undertaking,
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or

(c) a unit trust to which section
731(5)(a) applies,

the unit holder shall be treated as
being entitled to the units so held.

Charge to tax. 739C.—(1) Notwithstanding any-
thing in the Acts, an investment
undertaking to which this Chapter
applies shall not be chargeable to tax
in respect of relevant profits other-
wise than to the extent provided for
in this Chapter.

(2) Notwithstanding Chapter 4 of
Part 8, that Chapter shall apply to a
deposit (within the meaning of that
Chapter) to which an investment
undertaking is for the time being
entitled as if such deposit were not a
relevant deposit within the meaning
of that Chapter.

g}ﬁgpgg‘;'&g%\?e“ng 739D.—(1) In this Chapter—

(a) references to a chargeable
event in relation to an
investment undertaking in
respect of a unit holder
are, where the investment
undertaking is an
umbrella fund, references
to a chargeable event in
relation to each sub-fund
of the umbrella fund in
respect of a unit holder in
that sub-fund, as if the
sub-fund were the invest-
ment undertaking,

(b) references to an amount
invested by a unit holder
in an investment under-
taking for the acquisition
of a unit (in this paragraph
referred to as the ‘original
unit’), where the original
unit is a unit in a sub-fund
of an umbrella scheme
and the original unit has
been exchanged for a unit
or units of another sub-
fund of the umbrella
scheme, are references to
the amount invested by
the unit holder for the
acquisition of the original
unit, and
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invested by a unit holder
in an investment under-
taking for the acquisition
of a unit shall, where the
investment  undertaking
was on 31 March 2000 a
specified collective invest-
ment undertaking and the
unit was at that time a unit
(within the meaning of
section 734(1)) held by the
unit holder as a unit
holder (within the mean-
ing of the said section) in
relation to the specified
collective investment
undertaking, be references
to the amount invested by
the unit holder for the
acquisition of the unit
(within the said meaning)
of the specified collective
investment undertaking,
or where that unit was
otherwise acquired by the
unit holder, the value of
that unit at its date of
acquisition by the unit
holder.

(2) On the happening of a charge-
able event in relation to an invest-
ment undertaking in respect of a unit
holder, there shall, subject to this
section, be treated as arising to the
investment undertaking a gain in the
amount of—

(a) where the chargeable event is

the making of a relevant
payment, the amount of
the relevant payment,

(b) where the chargeable event

is the making of any other
payment by the invest-
ment undertaking to a
person, by virtue of that
person being a unit
holder, otherwise than on
the cancellation, redemp-
tion or repurchase of a
unit, the amount of the
payment,

(c) where the chargeable event is
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(i) the amount deter- Pt.1 S.58
mined under subsec-
tion (3), or

(ii) where the investment
undertaking has made
an election under
subsection (5), the
amount of the pay-
ment reduced by the
amount invested by
the unit holder in the
investment under-
taking in acquiring
the unit, and where
the unit was other-
wise acquired by the
unit  holder, the
amount so invested
shall be the value of
the unit at the time of
its acquisition by the
unit holder,

(d) where the chargeable event
is the transfer by a unit
holder of entitlement to a
unit,

(i) the amount deter-
mined under subsec-
tion (4), or

(ii) where the investment
undertaking has made
an election under
subsection (5), the
value of the unit
transferred at the
time of  transfer
reduced by the
amount invested by
the unit holder in the
investment under-
taking in acquiring
the unit, and where
the unit was other-
wise acquired by the
unit holder, the
amount so invested
shall be the value of
the unit at the time of
its acquisition by the
unit holder, and

(e) where the chargeable event is
deemed to happen on 31
December 2000, the
excess (if any) of the value
of the units held by the
unit holder on that day
over the total amount
invested in the investment
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holder for the acquisition
of the units, and where
any unit was otherwise
acquired by the unit
holder, the amount so
invested to acquire that
unit shall be the value of
the unit at the time of its
acquisition by the unit
holder.

(3) The amount referred to in sub-
section (2)(c) is the amount deter-
mined by the formula—

P — (C x N1)

N2
where—

P is the amount in money or money’s
worth payable to the unit holder on
the cancellation, redemption or
repurchase of units, without having
regard to any amount of appropri-
ate tax (within the meaning of
section 739E) thereby arising,

C is the total amount invested by the
unit holder in the investment
undertaking to acquire the units
held by the unit holder immedi-
ately before the chargeable event
and—

(a) where any unit was other-
wise acquired by the
unit holder, or

(b) where a chargeable event
was deemed to happen
on 31 December 2000
in respect of the unit
holder of that unit,

the amount so invested to acquire
the unit is—

(i) where  paragraph  (a)
applies, the value of the
unit at the time of its
acquisition by the unit
holder, and

(ii) where  paragraph  (b)
applies, the value of the
unit on 31 December
2000, without having
regard to any amount
of appropriate tax
(within the meaning of

134



[2000.] Finance Act, 2000. [No. 3.]

section 739E) thereby Pt.1 S.58
arising,

N1 is the number of units being can-
celled, redeemed or, as the case
may be, repurchased on the hap-
pening of the chargeable event,
and

N2 is the total number of units held
by the unit holder immediately
before the chargeable event.

(4) The amount referred to in sub-
section (2)(d) is the amount deter-
mined by the formula—

V — (C x N1)

N2
where—

V is the value of the units transferred,
at the time of transfer, without
having regard to any amount of
appropriate tax (within the mean-
ing of section 739E) thereby
arising,

C is the total amount invested by the
unit holder in the investment
undertaking to acquire the units
held by the unit holder immedi-
ately before the chargeable event
and—

(a) where any unit was other-
wise acquired by the
unit holder, or

(b) where a chargeable event
was deemed to happen
on 31 December 2000
in respect of the unit
holder of that unit,

the amount so invested to acquire
the unit is—

(i) where  paragraph  (a)
applies, the value of the
unit at the time of its
acquisition by the unit
holder, and

(ii) where  paragraph  (b)
applies, the value of the
unit on 31 December
2000, without having
regard to any amount
of appropriate  tax
(within the meaning of
section 739E) thereby
arising,
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on the happening of the charge-
able event, and

N2 is the total number of units held
by the unit holder immediately
before the chargeable event.

(5) The election referred to in
paragraphs (c) and (d) of subsection
(2) is an irrevocable election made by
an investment undertaking—

(a) atthetime itis set up or com-
menced, or

(b) where the investment under-
taking was on 31 March
2000 a specified collective
investment undertaking,
on 1 April 2000,

in respect of all its unit holders at that
time or any future time, so that, for
the purposes of identifying units
acquired with units subsequently dis-
posed of by a unit holder, units
acquired at an earlier time are
deemed to have been disposed of
before units acquired at a later time.

(6) A gain shall not be treated as
arising to an investment undertaking
on the happening of a chargeable
event in respect of a unit holder
where, immediately before the
chargeable event, the unit holder—

(a) is a pension scheme which
has made a declaration to
the investment undertak-
ing in accordance with
paragraph 2 of Schedule
2B,

(b) is a company carrying on life
business within the mean-
ing of section 706, and
which company has made
a declaration to the invest-
ment  undertaking in
accordance with para-
graph 3 of Schedule 2B,

(c) is another investment under-
taking which has made a
declaration to the invest-
ment  undertaking in
accordance with para-
graph 4 of Schedule 2B,

(d) is a special investment
scheme which has made a
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ment  undertaking in
accordance with para-

graph 5 of Schedule 2B,

(e) is a unit trust to which section
731(5)(a) applies, and the
unit trust has made a dec-
laration to the investment
undertaking in accordance
with paragraph 6 of
Schedule 2B,

(f) is a person who—

(i) is entitled to exemp-
tion from income tax
by virtue of section
207(1)(b), and

(i) has made a declaration
to the investment
undertaking in
accordance with para-
graph 7 of Schedule
2B,

(g) is a qualifying management
company or a specified
company and has made a
declaration to the invest-
ment  undertaking in
accordance with para-
graph 8 of Schedule 2B, or

(h) is a person who is entitled to
exemption from income
tax and capital gains tax
by virtue of section
784A(2) (as amended by
the Finance Act, 2000) and
the units held are assets of
an approved retirement
fund or an approved mini-
mum retirement fund and
the qualifying fund man-
ager has made a declar-
ation to the investment
undertaking in accordance
with paragraph 9 of
Schedule 2B,

and the investment undertaking is in
the possession of the declaration
immediately before the chargeable
event.

(7) Subject to subsection (8), a gain
shall not be treated as arising to an
investment undertaking on the hap-
pening of a chargeable event in
respect of a unit holder where,
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immediately before the chargeable
event, the investment undertaking—

(a) is in possession of a declar-
ation of a kind referred to
in—

(i) paragraph 10 of Sched-
ule 2B, or

(ii) where the unit holder
is not a company,
paragraph 11 of that
Schedule, and

(b) is not in possession of any
information which would
reasonably suggest that—

(i) the information con-
tained in that declar-
ation is not, or is no
longer, materially
correct,

(i) the unit holder failed
to comply with the
undertaking referred
to in paragraph 10(g)
or 11(f), as the case
may be, of Schedule
2B, or

(iii) immediately  before
the chargeable event
the unit holder is resi-
dent or ordinarily
resident in the State.

(8) (a) A gain shall not be treated
as arising to an investment
undertaking on the hap-
pening of a chargeable
event in respect of a unit
holder where—

(i) the investment under-
taking was on 31
March 2000 a speci-
fied collective invest-
ment undertaking and
the unit holder was a
unit holder (within
the  meaning  of
section 734(1)) in
relation to that speci-
fied collective invest-
ment undertaking at
that time, and

(i) the investment under-

taking on or before 30
June 2000 makes to
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a declaration in
accordance with para-

graph 12 of Schedule

2B,

otherwise than, subject to
paragraph (b), in respect
of a unit holder (in this
subsection and in section
739G referred to as an
‘excepted unit holder)—

(A) whose name is

(B)

included in the sched-
ule to the declaration
by virtue of para-
graph 12(d) of Sched-
ule 2B, and

who has not made a
declaration of a kind
referred to in subsec-
tion (6) to the invest-
ment undertaking.

(b) A gain shall not be treated as
arising to an investment
undertaking on the hap-
pening of a chargeable
event in respect of an
excepted unit  holder
where the chargeable
event is deemed to happen
on 31 December 2000.

(9) A gain shall not be treated as
arising to an investment undertaking
on the happening of a chargeable
event in respect of a unit holder who
is an intermediary, where immediately
before the chargeable event the
investment undertaking—

(a) is in possession of a declar-
ation of a kind referred to
in paragraph 13 of Sched-
ule 2B, and

(b) is not in possession of any
information which would
reasonably suggest that—

(i) the information con-

tained in that declar-
ation is not, or is no
longer, materially
correct,

(ii) the intermediary failed
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Deduction of tax on
the occurrence of a
chargeable event.

to in paragraph 13(e)
of Schedule 2B, or

(iii) any of the persons, on
whose behalf the
intermediary  holds
units of, or receives
payments from, the
investment under-
taking, is resident or
ordinarily resident in
the State.

(10) An investment undertaking
shall keep and retain declarations
made to it in accordance with Sched-
ule 2B for a period of 6 years from
the time the unit holder of the units
in respect of which a declaration was
made, ceases to be such a unit holder.

739E.—(1) In this section and
sections 739F and 739G, ‘appropriate
tax’, in connection with a chargeable
event in relation to an investment
undertaking in respect of a unit
holder, means a sum representing
income tax on the amount of the gain
arising to an investment
undertaking—

(a) where the amount of the gain
is provided by section
739D(2)(a), at the stan-
dard rate for the year of
assessment in which the
gain arises,

(b) where the chargeable event
happens on or after 1 Jan-
uary 2001 and the amount
of the gain is provided by
paragraph (b), (c) or (d)
of section 739D(2), at a
rate determined by the
formula—

(S + 3) per cent,

where S is the standard
rate per cent (within the
meaning of section 4), and

(c) where the chargeable event
happens in the period
commencing on 1 April
2000 and ending on 31
December 2000 and the
amount of the gain is pro-
vided by paragraph (b),
(c), (d) or (e) of section

140



[2000.]

Finance Act, 2000. [No. 3.]

Returns and
collection of
appropriate tax.

739D(2), at a rate of 40 Pt.1 S.58

per cent.

(2) An investment undertaking
shall account for the appropriate tax
in connection with a chargeable event
in relation to a unit holder in accord-
ance with section 739F.

(3) An investment undertaking
which is liable to account for appro-
priate tax in connection with a charge-
able event in relation to a unit holder
shall, at the time of the chargeable
event, where the chargeable event
is—

(a) the making of a payment to a
unit holder, be entitled to
deduct from the payment
an amount equal to the
appropriate tax,

(b) (i) the transfer by a unit
holder of entitlement
to a unit, or

(if) deemed to happen on 31
December 2000,

be entitled to appropriate
or cancel such units of the
unit holder as are required
to meet the amount of
appropriate tax,

and the investment undertaking shall
be acquitted and discharged of such
deduction or, as the case may be, such
appropriation or cancellation as if the
amount of appropriate tax had been
paid to the unit holder and the unit
holder shall allow such deduction or,
as the case may be, such appropri-
ation or cancellation.

739F.—(1) Notwithstanding  any
other provision of the Tax Acts, this
section shall apply for the purposes of
regulating the time and manner in
which appropriate tax in connection
with a chargeable event in relation to
a unit holder shall be accounted for
and paid.

(2) An investment undertaking
shall for each financial year make to
the Collector-General—

(a) a return of the appropriate
tax in connection with
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Pt.1 S.58 chargeable events hap-
pening on or prior to 30
June, within 30 days of
that date, and

(b) a return of appropriate tax in
connection with charge-
able events happening
between 1 July and 31
December, within 30 days
of that later date,

and where it is the case, the return
shall specify that there is no appropri-
ate tax for the period in question.

(3) The appropriate tax in connec-
tion with a chargeable event which is
required to be included in a return
shall be due at the time by which the
return is to be made and shall be paid
by the investment undertaking to the
Collector-General, and the appropri-
ate tax so due shall be payable by the
investment undertaking without the
making of an assessment; but appro-
priate tax which has become so due
may be assessed on the investment
undertaking (whether or not it has
been paid when the assessment is
made) if that tax or any part of it is
not paid on or before the due date.

(4) Where it appears to the inspec-
tor that there is an amount of appro-
priate tax in relation to a chargeable
event which ought to have been but
has not been included in a return, or
where the inspector is dissatisfied with
any return, the inspector may make
an assessment on the investment
undertaking to the best of his or her
judgement, and any amount of appro-
priate tax in connection with a charge-
able event due under an assessment
made by virtue of this subsection shall
be treated for the purposes of interest
on unpaid tax as having been payable
at the time when it would have been
payable if a correct return had been
made.

(5) Where any item has been incor-
rectly included in a return as appro-
priate tax, the inspector may make
such assessments, adjustments or set-
offs as may in his or her judgement be
required for securing that the
resulting liabilities to tax, including
interest on unpaid tax, whether of the
investment undertaking making the
return or of any other person, are in
so far as possible the same as they
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been included.

(6) (@) Any appropriate tax
assessed on an investment
undertaking shall be due
within one month after the
issue of the notice of
assessment (unless that
tax is due earlier under
subsection (3)) subject to
any appeal against the
assessment, but no appeal
shall affect the date when
any amount is due under
subsection (3).

(b) On determination of the
appeal against an assess-
ment under this Chapter,
any appropriate tax over-
paid shall be repaid.

(7) (@ The provisions of the
Income Tax Acts relating
to—

(i) assessments to income
tax,

(i) appeals against such
assessments (including
the rehearing of
appeals and the state-
ment of a case for the
opinion of the High
Court), and

(iii) the collection and
recovery of income
tax,

shall, in so far as they are
applicable, apply to the
assessment, collection and
recovery of appropriate
tax.

(b) Any amount of appropriate
tax shall carry interest at
the rate of 1 per cent for
each month or part of a
month from the date when
the amount becomes due
and payable until
payment.

(c) Subsections (2) and (4) of
section 1080 shall apply in
relation to interest pay-
able under paragraph (b)
as they apply in relation to
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interest payable under
section 1080.

(d) In its application to any
appropriate tax charged
by any assessment made in
accordance  with  this
Chapter, section 1080 shall
apply as if subsection
(1)(b) of that section were
deleted.

(8) Every return shall be in a form
prescribed by the Revenue Com-
missioners and shall include a declar-
ation to the effect that the return is
correct and complete.

739G.—(1) Where a chargeable
event in relation to an investment
undertaking in respect of a unit
holder is deemed to happen on 31
December 2000 and the unit holder is
an excepted unit holder referred to in
section 739D(8), the unit holder shall
be treated for all the purposes of the
Capital Gains Tax Acts as if the
amount of the gain which, but for
section 739D(8)(b), would have arisen
to the investment undertaking on the
happening of the chargeable event,
were a chargeable gain accruing to the
unit holder at that time and notwith-
standing section 28, the rate of capital
gains tax in respect of that chargeable
gain shall be 40 per cent.

(2) As respects a payment in
money or money’s worth to a unit
holder by reason of rights conferred
on the unit holder as a result of hold-
ing units in an investment undertaking
to which this Chapter applies—

(a) where the unit holder is not
a company and the pay-
ment is a payment from
which appropriate tax has
been deducted, the pay-
ment shall not be
reckoned in computing
the total income of the
unit holder for the pur-
poses of the Income Tax
Acts and shall not be
treated as giving rise to a
chargeable gain under the
Capital Gains Tax Acts,

(b) where the unit holder is not
a company and the pay-
ment is a payment from
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which appropriate tax has Pt.1 S.58
not been deducted, the

amount of the payment

shall be treated for the
purposes of the Tax Acts

as income arising to the

unit holder, constituting

profits or gains chargeable

to tax under Case IV of
Schedule D,

(c) where the unit holder is a
company, the payment is a
relevant payment and
appropriate tax has been
deducted from the pay-
ment, the amount received
by the unit holder shall,
subject to paragraph (g),
be treated for the pur-
poses of the Tax Acts as
the net amount of an
annual payment charge-
able to tax under Case IV
of Schedule D from the
gross amount of which
income tax has been
deducted at the standard
rate,

(d) where the unit holder is a
company, the payment is a
relevant payment and
appropriate tax has not
been deducted from the
payment, the amount of
the payment shall, subject
to paragraph (g), be
treated for the purposes of
the Tax Acts as income
arising to the unit holder,
constituting  profits or
gains chargeable to tax
under Case IV of Sched-
ule D,

(e) where the unit holder is a
company, the payment is
not a relevant payment
and appropriate tax has
been deducted therefrom,
such payment shall, sub-
ject to paragraph (g), not
be taken into account for
the purposes of the Tax
Acts,

(f) where the unit holder is a
company, the payment is
not a relevant payment
and appropriate tax has
not been deducted from
the payment, the amount
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Pt.1 S.58 of such payment shall,
subject to paragraph (g),
be treated for the pur-
poses of the Tax Acts as
income arising to the unit
holder, constituting profits
or gains chargeable to tax
under Case IV of Sched-
ule D,

(g) where the unit holder is a
company chargeable to
tax on the payment under
Case | of Schedule D—

(i) subject to subpara-
graph (ii), the amount
received by the unit
holder increased by
the amount (if any)
of appropriate tax
deducted shall be
income of the unit
holder for the charge-
able period in which
the payment is made,

(ii) where the payment is
made on the cancel-
lation, redemption or
repurchase of units by
the investment under-
taking, such income
shall be reduced by
the amount of the
consideration in
money oOr money’s
worth given by the
unit holder for the
acquisition of those
units, and

(iii) the amount (if any) of
appropriate tax de-
ducted shall be set off
against  corporation
tax assessable on the
unit holder for the
chargeable period in
which the payment is
made,

(h) the amount of a payment
made to a unit holder by
an investment undertak-
ing, where the unit holder
is a company which is not
resident in the State or the
unit holder, not being a
company, is neither resi-
dent nor ordinarily resi-
dent in the State, shall not
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tax, and

() no repayment of appropriate
tax shall be made to any
person who is not a com-
pany within the charge to
corporation tax.

Investment _ i ioNn—
undertakings: 739H.—(1) In this section

reconstructions and . , - .
amalgamations. exchange’, in relation to a scheme of

reconstruction or amalgamation,
means the issue of units (in this
section referred to as ‘new units’) by
an investment undertaking (in this
section referred to as the ‘new
undertaking’) to the unit holders of
another investment undertaking (in
this section referred to as the ‘old
undertaking’) in respect of and in pro-
portion to (or as nearly as may be in
proportion to) their holdings of units
(in this section referred to as ‘old
units’) in the old undertaking in
exchange for the transfer by the old
undertaking of all its assets and liab-
ilities to the new undertaking where
the exchange is entered into for the
purposes of or in connection with a
scheme of reconstruction or amal-
gamation;

‘scheme of reconstruction or amalga-
mation’ means a scheme for the
reconstruction of any investment
undertaking or investment undertak-
ings or the amalgamation of any 2 or
more investment undertakings.

(2) The cancellation of old units
arising from an exchange in relation
to a scheme of reconstruction or
amalgamation shall not be a charge-
able event and the amount invested
by a unit holder for the acquisition of
the new units shall for the purposes of
this Chapter be the amount invested
by the unit holder for the acquisition
of the old units.”,

and

(b) by the insertion after Schedule 2A of the following
Schedule:

““Section 739D. SCHEDULE 2B

INVESTMENT UNDERTAKINGS:
DECLARATIONS

Interpretation
1. In this Schedule—
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‘appropriate person’, in relation to a
pension scheme, means—

(@) in the case of an exempt
approved scheme (within
the meaning of section
774), the administrator
(within the meaning of
section 770) of the
scheme,

(b) in the case of a retirement
annuity contract to which
section 784 or 785 applies,
the person lawfully carry-
ing on in the State the
business  of  granting
annuities on human life
with whom the contract is
made, and

(c) in the case of a trust scheme
to which section 784 or
785 applies, the trustees of
the trust scheme;

‘tax reference number’, in relation to
a person, has the meaning assigned to
it by section 885 in relation to a speci-
fied person within the meaning of that
section.

Declarations of pension schemes

2. The declaration referred to in
section 739D(6)(a) is a declaration in
writing to the investment undertaking
which—

(a) is made by the person (in this
paragraph referred to as
the ‘declarer’) entitled to
the units in respect of
which the declaration is
made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time
when the declaration is
made, the person entitled
to the units is a pension
scheme,

(e) contains the name and tax
reference number of the
pension scheme,
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(f) contains a certificate by the Pt.1 S.58
appropriate  person in
relation to the pension
scheme that, to the best of
that person’s knowledge
and belief, the declaration
made in accordance with
subparagraph (d) and the
information furnished in
accordance with subpara-
graph (e) are true and cor-
rect, and

(g) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declaration of company carrying on
life business

3. The declaration referred to in
section 739D(6)(b) is a declaration in
writing to the investment undertaking
which—

(a) is made by the person (in this
paragraph referred to as
the ‘declarer’) entitled to
the units in respect of
which the declaration is
made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time
when the declaration is
made, the person entitled
to the units is a company
carrying on life business
within the meaning of
section 706,

(e) contains the name and tax
reference number of the
company, and

(f) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.
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Declarations of investment
undertakings

4. The declaration referred to in
section 739D(6)(c) is a declaration in
writing to the investment undertaking
which—

(a) is made by the person (in this
paragraph referred to as
the ‘declarer’) entitled to
the units in respect of
which the declaration is
made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time the
declaration is made, the
person entitled to the
units is an investment
undertaking,

(e) contains the name and tax
reference number of the
investment  undertaking,
and

(f) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declarations of special investment
scheme

5. The declaration referred to in
section 739D(6)(d) is a declaration in
writing to the investment undertaking
which—

(a) is made by the person (in this
paragraph referred to as
the ‘declarer’) entitled to
the units in respect of
which the declaration is
made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time the
declaration is made, the
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person entitled to the Pt.1 S.58
units is a special invest-
ment scheme,

(e) contains the name and tax
reference number of the
special investment
scheme, and

(f) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declarations of unit trust

6. The declaration referred to in
section 739D(6)(e) is a declaration in
writing to the investment undertaking
which—

(a) is made by the person (in this
paragraph referred to as
the ‘declarer’) entitled to
the units in respect of
which the declaration is
made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time the
declaration is made, the
person entitled to the
units is a unit trust to
which section 731(5)(a)
applies,

(e) contains the name and tax
reference number of the
unit trust, and

(f) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declaration of charity
7. The declaration referred to in
section 739D(6)(f) is a declaration in
writing to the investment undertaking
which—
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Pt.1 S.58 (a) is made by the person (in this
paragraph referred to as
the ‘declarer’) entitled to
the units in respect of
which the undertaking is
made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time
when the declaration is
made, the person entitled
to the units is a person
referred to in section
739D (6)(F) (D),

(e) contains the name and
address of that person,

(f) contains a statement that at
the time when the declar-
ation is made the units in
respect of which the dec-
laration is made are held
for charitable purposes
only and—

(i) form part of the assets
of a body of persons
or trust treated by
the Revenue Com-
missioners as a body
or trust established
for charitable pur-
poses only, or

(ii) are, according to the
rules or regulations
established by statute,
charter, decree, deed
of trust or will, held
for charitable pur-
poses only and are so
treated by the Rev-
enue Commissioners,

(g) contains an undertaking by
the declarer that if the
person mentioned in sub-
paragraph (d) ceases to be
a person referred to in
section 739D(6)(f)(i), the
declarer will notify the
investment  undertaking
accordingly, and

(h) contains such other inform-
ation as the Revenue
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reasonably require for the

purposes of Chapter 1A of

Part 27.

Declaration of qualifying management
company and specified company

8. The declaration referred to in
section 739D(6)(g) is a declaration in
writing to the investment undertaking
which—

(a) is made by a person (in this
paragraph referred to as
the ‘declarer’) who is
entitled to the units in
respect of which the dec-
laration is made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time the
declaration is made, the
person entitled to the
units is a qualifying man-
agement company or, as
the case may be, a speci-
fied company,

(e) contains the name and tax
reference number of the
declarer, and

(f) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declaration of qualifying fund man-
ager

9. The declaration referred to in
section 739D(6)(h) is a declaration in
writing to the investment undertaking
which—

(a) is made by a qualifying fund
manager (in this para-
graph referred to as the
‘declarer’) in respect of
units which are assets in
an approved retirement
fund or, as the case may
be, an approved minimum
retirement fund,

153



Pt.1 S.58

[No. 3.] Finance Act, 2000. [2000.]
(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that, at the time
when the declaration is
made, the units in respect
of which the declaration is
made—

(i) are assets of an
approved retirement
fund or, as the case
may be, an approved
minimum retirement
fund, and

(ii) are managed by the
declarer for the indi-
vidual who is ben-
eficially entitled to
the units,

(e) contains the name, address
and tax reference number
of the individual referred
to in subparagraph (d),

(f) contains an undertaking by
the declarer that if the
units cease to be assets of
the approved retirement
fund or, as the case may
be, the approved mini-
mum retirement fund,
including a case where the
units are transferred to
another such fund, the
declarer will notify the
investment  undertaking
accordingly, and

(g) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declarations of non-resident on
acquisition of units

10. The declaration referred to in
section 739(D)(7)(a)(i) is a declar-
ation in writing to the investment
undertaking which—

(a) is made by a person (in this

paragraph referred to as
the ‘declarer’) who is
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respect of which the dec-
laration is made,

(b) is made on or about the time
when the units are applied
for or acquired by the
declarer,

(c) is signed by the declarer,

(d) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(e) declares that, at the time the
declaration is made, the
declarer is not resident in
the State,

(f) contains the name and
address of the declarer,

(g) contains an undertaking by
the declarer that if the
declarer becomes resident
in the State, the declarer
will notify the investment
undertaking accordingly,
and

(h) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declaration of non-corporate person

11. The declaration referred to in
section 739D(7)(a)(ii) is a declaration
in writing to the investment undertak-
ing which—

(a) is made by the person (in this
paragraph referred to as
the ‘declarer’) who is
entitled to the units in
respect of which the dec-
laration is made,

(b) is signed by the declarer,

(c) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(d) declares that the declarer, at

the time the declaration is
made, is neither resident
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nor ordinarily resident in
the State,

(e) contains the name and
address of the declarer,

(f) contains an undertaking by
the declarer that if the
declarer becomes resident
in the State, the declarer
will notify the investment
undertaking accordingly,
and

(g) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.

Declaration to Collector-General

12. The declaration referred to in
section 739D(8)(a) is a declaration in
writing to the Collector-General
which—

(a) is made and signed by the
investment undertaking,

(b) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(c) contains the name, address
and tax reference number
of the investment
undertaking,

(d) declares that, to the best of
the investment undertak-
ing’s  knowledge and
belief, no units in the
investment  undertaking
were held on 1 April 2000
by a person who was resi-
dent in the State at that
time, other than such per-
sons whose names and
addresses are set out on
the schedule to the declar-
ation, and

(e) contains a schedule which
sets out the name and
address of each person
who on 1 April 2000 was a
unit holder in the invest-
ment undertaking and
who was on that date, resi-
dent in the State.
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Declaration of intermediary

13. The declaration referred to in
section 739D(9)(a) is a declaration in
writing to the investment undertaking
which—

(a) is made and signed by the
intermediary,

(b) is made in such form as may
be prescribed or author-
ised by the Revenue Com-
missioners,

(c) contains the name and
address of the
intermediary,

(d) declares that, at the time of
making the declaration, to
the best of the intermedi-
ary’s  knowledge and
belief, the person who has
beneficial entitlement to
each of the units in respect
of which the declaration is
made—

(i) is not resident in the
State, where that per-
son is a company, and

(ii) where that person is
not a company, the
person is neither resi-
dent nor ordinarily
resident in the State,

(e) contains an undertaking that
where the intermediary
becomes aware at any
time that the declaration
made under subparagraph
(d) is no longer correct,
the intermediary  will
notify the investment
undertaking accordingly,
and

(f) contains such other infor-
mation as the Revenue
Commissioners may
reasonably require for the
purposes of Chapter 1A of
Part 27.”.

59.—The Principal Act is amended in section 172A (inserted by
the Finance Act, 1999) by the substitution in subsection (1)(a) for the
definition of *‘collective investment undertaking’” of the following
definition:
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Pt.1 S.59 ‘“‘collective investment undertaking’ means—

(i) a collective investment undertaking within the meaning of
section 734,

(i) an undertaking for collective investment within the meaning
of section 738, or

(iii) an investment undertaking within the meaning of section
739B (inserted by the Finance Act, 2000),

not being an offshore fund within the meaning of section 743;”.

Amendment of 60.—Section 659 of the Principal Act is amended—

s]gctio_n 6'59"

%0?2;'&%5.& owance (a) in paragraph (c) of subsection (1) by the substitution of *‘6
expenditure on the April 2003 for *‘the 6th day of April, 2000,”, and

construction of farm

buildings, etc. for . L . .

control of pollution) (b) (i) by the substitution of the following for subsection (2):

of Principal Act.

*(2) (a) Subject to the provisions of Article 6 of

Council Regulation (EEC) No.
2328/91 of 15 July 1991%, on improv-
ing the efficiency of agricultural
structures, as amended, and subject
to subsections (3) and (3A), where a
person to whom this section
applies—

(i) has delivered to the Department
of Agriculture, Food and Rural
Development a farm nutrient
management plan referred to in
subsection (1)(b), and

(ii) incurs capital expenditure to
which subsection (1) applies,

there shall be made to such person
during the writing-down periods,
specified in paragraph (b), writing-
down allowances (in this section
referred to as ‘farm pollution control
allowances’) in respect of that
expenditure and such allowances
shall be made in taxing the trade.

(b) The writing-down periods referred to in
paragraph (a) shall be—

(i) 8 years beginning with the
chargeable period related to the
capital expenditure, where that
expenditure is incurred before 6
April 2000, or

(ii) 7 years beginning with the
chargeable period related to the
capital expenditure, where that

'0.J. No. L218, 6.8.1991, p.1
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expenditure is incurred on or Pt.1 S.60
after 6 April 2000,”,

(i) in subsection (3) by the substitution of the following
paragraph for paragraph (a):

“(a) as respects the first year of the writing-down
period referred to in subsection (2)(b)(i),
where the capital expenditure was
incurred—

(i) before 6 April 1998, an amount equal
to 50 per cent of that expenditure or
£10,000, whichever is the lesser,

(i) on or after 6 April 1998 and before 6
April 2000, an amount equal to 50
per cent of that expenditure or
£15,000, whichever is the lesser,”,

and

(iii) by the insertion of the following subsections after sub-
section (3):

“(3A) The farm pollution control allowances to
be made in accordance with subsection (2) during
the writing-down period referred to in subsection
(2)(b)(ii), in respect of capital expenditure incurred
in a chargeable period, where that expenditure is
incurred on or after 6 April 2000 shall, subject to
subsection (3B), be an amount equal to—

(a) 15 per cent of that expenditure incurred for
each of the first 6 years of the writing-
down period, and

(b) 10 per cent of that expenditure for the last
year of the writing-down period.

(3B) (a) In this subsection—

‘residual amount’, in relation to capital
expenditure incurred in a chargeable
period, means an amount equal to 50
per cent of that expenditure or £25,000
whichever is the lesser;

‘specified amount’, in relation to capi-
tal expenditure incurred in a charge-
able period, means the balance of that
expenditure after deducting the
residual amount;

‘specified return date for the charge-
able period’ has the same meaning as
in section 950.

(b) Notwithstanding subsection (3A), where
farm pollution control allowances are
to be made to a person in accordance
with that subsection during the writing-
down period referred to in subsection
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Pt.1 S.60 (2)(b)(ii), such person may elect to
have those allowances made in accord-
ance with this subsection and, where
such person so elects, the allowances
shall be made in accordance with this
subsection only.

(c) Where paragraph (b) applies to a per-
son, the farm pollution control allow-
ances to be made to such person dur-
ing the writing-down period referred to
in subsection (2)(b)(ii) shall be an
amount equal to—

(i) 15 per cent of the specified amount
for each of the first 6 years of the
writing-down period, and

(i) 10 per cent of the specified amount
for the last year of the writing-
down period, and

(iii) subject to paragraph (d), the whole
or any part of the residual
amount, as is specified by the per-
son to whom the allowances are to
be made, in any year of the writ-
ing-down period.

(d) The allowances to be made in accord-
ance with subparagraphs (i) and (iii) of
paragraph (c) or subparagraphs (ii)
and (iii) of that paragraph, as the case
may be, for any year of the writing-
down period, shall not in the aggregate
exceed the residual amount.

(3C) (a) An election by a person to whom this
section applies in relation to the farm
pollution control allowances claimed in
subsection (3B) shall be made in writ-
ing on or before the specified return
date for the chargeable period in which
the expenditure is incurred and shall
be included in the annual statement
required to be delivered under the
Income Tax Acts of the profits or gains
from farming as set out in subsection

(5).

(b) An election made under the provisions
of paragraph (a) cannot be altered or
varied during the writing-down period
to which it refers.”.

Amendment of Part ~ 61.—The Principal Act is amended—
23 (farming and
market gardening)

of Principal Act. (a) in Part 1, by the substitution for paragraph (b) of the defini-
tion of *“‘capital allowance” in section 2(1) of the
following:
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(b) in Part 23, by the insertion after Chapter 2 of the following:

Interpretation.

'0.J. No. L405, 31.12.1992, p.1

“Chapter 3
Milk Quotas

669A.—In this Chapter—

‘lessee’ has the same meaning as in
Chapter 8 of Part 4;

‘levy’ means the levy referred to in
Council Regulation (EEC) No. 3950
of 28 December 1992', as amended,;

‘milk’ means the produce of the milk-
ing of one or more cows and ‘other
milk products’ includes cream, butter
and cheese;

‘milk quota’ means—

(a) the quantity of a milk or
other milk products which
may be supplied by a per-
son carrying on farming, in
the course of a trade of
farming land occupied by
such person to a purchaser
in a milk quota year with-
out that person being
liable to pay a levy, or

(b) the quantity of a milk or
other milk products which
may be sold or transferred
free for direct consump-
tion by a person carrying
on farming, in the course
of a trade of farming land
occupied by such person
in a milk quota year with-
out that person being
liable to pay a levy;

‘milk quota restructuring scheme’
means a scheme introduced by the
Minister for Agriculture, Food and
Rural Development under the pro-
visions of Article 8(b) of Council
Regulation (EEC) No. 3950 of 28
December 1992, as amended;

‘milk quota year’ means a twelve
month period beginning on 1 April
and ending on the following 31
March;
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‘purchaser’ has the meaning assigned
to it under Council Regulation (EEC)
No. 3950 of 28 December 1992;

‘qualifying expenditure’ means—

(a) in the case of milk quota to
which paragraph (a) of the
definition of ‘qualifying
quota’ refers, the amount
of the capital expenditure
incurred on the purchase
of that qualifying quota,
and

(b) in the case of milk quota to
which paragraph (b) of the
definition of ‘qualifying
quota’ refers, the lesser
of—

(i) the amount of capital
expenditure incurred
on the purchase of
that qualifying quota,
or

(i) the amount of capital
expenditure  which
would have been
incurred on the pur-
chase of that qualify-
ing quota if the price
paid were the
maximum price for
the milk quota year in
which the purchase
took place as set by
the Minister for Agri-
culture, Food and
Rural Development
for the purposes of a
Milk Quota Restruc-
turing Scheme;

‘qualifying quota’ means—

(a) a milk quota purchased by a
person on or after 1 April
2000 under a Milk Quota
Restructuring Scheme, or

(b) a milk quota purchased by a
lessee who entered into a
lease agreement with a
lessor who is not a person
connected (within  the
meaning of section 10)
with that lessee, in respect
of that quota prior to 13
October 1999 and which
ends on or after 31 March
2000 and which complies
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Annual allowances
for capital
expenditure on
purchase of milk
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Effect of sale of
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Council Regulation
(EEC) No. 857-84' of 31
March 1984 or Council
Regulation (EEC) No.
3950 of 28 December
1992;

‘writing-down period’ has the mean-
ing assigned to it by section 669B(2).

669B.—(1) Where, on or after 6
April 2000, a person incurs qualifying
expenditure on the purchase of a
qualifying quota, there shall, subject
to and in accordance with this Chap-
ter, be made to that person writing-
down allowances during the writing-
down period as specified in subsection
(2); but no writing-down allowance
shall be made to a person in respect of
any qualifying expenditure unless the
allowance is to be made to the person
in taxing the person’s trade of
farming.

(2) The  writing-down period
referred to in subsection (1) shall be 7
years commencing with the beginning
of the chargeable period related to
the qualifying expenditure.

(3) The writing-down allowances
to be made during the writing-down
period referred to in subsection (2) in
respect of qualifying expenditure shall
be determined by the formula—

AxE
C

where—

A is the amount of the capital
expenditure incurred on the pur-
chase of the milk quota,

B is the length of the part of the
chargeable period falling within
the writing-down period, and

C is the length of the writing-down
period.

669C.—(1) Where a person incurs
qualifying expenditure on the pur-
chase of a qualifying quota and,
before the end of the writing-down
period, any of the following events
occurs—
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(a) the person sells the qualify-
ing quota or so much of
the quota as the person
still owns;

(b) the qualifying quota comes
to an end or ceases alto-
gether to be used,;

(c) the person sells part of the
qualifying quota and the
net proceeds of the sale
(in so far as they consist of
capital sums) are not less
than the amount of the
qualifying expenditure
remaining unallowed,;

no writing-down allowance shall be
made to that person for the charge-
able period related to the event or any
subsequent chargeable period.

(2) Where a person incurs qualify-
ing expenditure on the purchase of a
qualifying quota and, before the end
of the writing-down period, either of
the following events occurs—

(a) the qualifying quota comes to
an end or ceases alto-
gether to be used;

(b) the person sells all of the
qualifying quota or so
much of that quota as the
person still owns, and the
net proceeds of the sale
(in so far as they consist of
capital sums) are less than
the amount of the qualify-
ing expenditure remaining
unallowed:;

there shall, subject to and in accord-
ance with this Chapter, be made to
that person for the accounting period
related to the event an allowance (in
this Chapter referred to as a ‘balanc-
ing allowance”) equal to—

(i) if the event is the qualifying
guota coming to an end or
ceasing altogether to be
used, the amount of the
qualifying expenditure re-
maining unallowed, and

(ii) if the event is a sale, the
amount of the qualifying
expenditure remaining
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proceeds of the sale.

(3) Where a person who has
incurred qualifying expenditure on
the purchase of a qualifying quota
sells all or any part of that quota and
the net proceeds of the sale (in so far
as they consist of capital sums) exceed
the amount of the qualifying expendi-
ture remaining unallowed, if any,
there shall, subject to and in accord-
ance with this Chapter, be made on
that person for the chargeable period
related to the sale a charge (in this
Chapter referred to as a ‘balancing
charge’) on an amount equal to—

(a) the excess, or

(b) where the amount of the
qualifying expenditure
remaining unallowed is
nil, the net proceeds of the
sale.

(4) Where a person who has
incurred qualifying expenditure on
the purchase of a qualifying quota
sells a part of that quota and subsec-
tion (3) does not apply, the amount of
any writing-down allowance made in
respect of that expenditure for the
chargeable period related to the sale
or any subsequent chargeable period
shall be the amount determined by—

(a) subtracting the net proceeds
of the sale (in so far as
they consist of capital
sums) from the amount of
the expenditure remaining
unallowed at the time of
the sale, and

(b) dividing the result by the
number of complete years
of the writing-down per-
iod which remained at the
beginning of the charge-
able period related to the
sale,

and so on for any subsequent sales.

(5) References in this section to the
amount of any qualifying expenditure
remaining unallowed shall in relation
to any event be construed as refer-
ences to the amount of that expendi-
ture less any writing-down allowances
made in respect of that expenditure
for chargeable periods before the
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chargeable period related to that
event, and less also the net proceeds
of any previous sale by the person
who incurred the expenditure of any
part of the qualifying quota acquired
by the expenditure, in so far as those
proceeds consist of capital sums.

(6) Notwithstanding
(1) to (5)—

subsections

(a) no balancing allowance shall
be made in respect of any
expenditure unless a writ-
ing-down allowance has
been, or, but for the hap-
pening of the event giving
rise to the balancing
allowance, could have
been, made in respect of
that expenditure, and

(b) the total amount on which a
balancing charge is made
in respect of any expendi-
ture shall not exceed the
total writing-down allow-
ances actually made in
respect of that expendi-
ture less, if a balancing
charge has previously
been made in respect of
that expenditure, the
amount on which that
charge was made.

669D.—AnN allowance or charge
under this Chapter shall be made to
or on a person in taxing the profits or
gains from farming but only if at any
time in the chargeable period or its
basis period the qualifying quota in
guestion was used for the purposes of
that trade.

669E.—(1) Subject to subsection
(2), Chapter 4 of Part 9 shall apply as
if this Chapter were contained in that
Part.

(2) In Chapter 4 of Part 9, as
applied by virtue of subsection (1) to
a qualifying quota, the reference in
section 312(5)(a)(i) to the sum men-
tioned in paragraph (b) shall in the
case of a qualifying quota be con-
strued as a reference to the amount
of the qualifying expenditure on the
acquisition of the qualifying quota
remaining unallowed, computed in
accordance with section 669C.
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(nggr‘;‘tee'gcg)mem 669F.—This Chapter shall come
' into operation on such day as the
Minister for Finance, with the consent
of the Minister for Agriculture, Food
and Rural Development, may, by

order, appoint.”.

62.—The Principal Act is amended in section 723 by the substi-
tution in subsection (1) for the definition of “special investment
policy” of the following definition;

‘“ ‘special investment policy’ means a policy of life assurance issued
by an assurance company to an individual on or after 1 February
1993 and before 1 January 2001, in respect of which—

(a) the conditions specified in subsection (3) are satisfied, and

(b) adeclaration of the kind specified in subsection (4) has been
made to the assurance company;”.

63.—(1) Section 843A of the Principal Act is amended—
(a) in subsection (1)—

(i) by the insertion of the following definition after the
definition of ‘pre-school child’ and ‘pre-school
service”:

‘* ‘property developer’ means a person carrying on a
trade which consists wholly or mainly of the con-
struction or refurbishment of buildings or structures
with a view to their sale;”,

and

(i) by the substitution of the following definition for
““qualifying expenditure”—

** ‘qualifying expenditure’ means capital expenditure
incurred on the construction, conversion or refur-
bishment of a qualifying premises;”,

(b) in subsection (3) by the insertion after **‘qualifying expendi-
ture” of “incurred on or after 2 December 1998,

(c) by the insertion of the following subsection after sub-
section (3):

“(3A) For the purposes of the application, by sub-
section (2), of sections 271 and 273 in relation to
qualifying expenditure incurred on or after 1
December 1999 on a qualifying premises—

(a) section 271 shall apply—

(i) as if in subsection (1) of that section
the definition of ‘industrial develop-
ment agency’ were deleted,
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Pt.1 S.63 (i) as if in subsection (2)(a)(i) of that
section ‘to which subsection (3)
applies’ were deleted,

(iii) as if subsection (3) of that section
were deleted,

(iv) as if the following subsection were
substituted for subsection (4) of that
section:

‘(4) An industrial building
allowance shall be an amount
equal to 100 per cent of the
capital expenditure mentioned
in subsection (2).’,

and

(v) as if subsection (5) of that section
were deleted,

and
(b) section 273 shall apply—

(i) as if in subsection (1) of that section
the definition of ‘industrial develop-
ment agency’ were deleted, and

(i) as if subsections (2)(b) and (3) to (7)
of that section were deleted.”,

(d) by the insertion of the following subsection after sub-
section (4):

“(5) Subsections (3) and (3A) shall not apply in
respect of qualifying expenditure incurred on a
qualifying premises on or after 1 December 1999—

(a) where a property developer is entitled to
the relevant interest, within the meaning
of section 269, in that qualifying prem-
ises, and

(b) either the person referred to in paragraph
(@) or a person connected (within the
meaning of section 10) with that person
incurred the qualifying expenditure on
that qualifying premises.”.

(2) This section shall come into operation on such day as the Mini-
ster for Finance may, by order, appoint.

Amendment of Part ~ 64.—The Principal Act is amended in Part 29 by the insertion after

29 (patents, ina:
oGl | Chapter 3 of the following:

certain other Chapter 4
research, know-how
and certain
training) of
Principal Act.

Transmission Capacity Rights
Int tati o . .
(Chapter 4). - 769A.—(1) In this Chapter

‘capacity rights’ means the right to use wired,
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radio or optical transmission paths for the Pt.1 S.64
transfer of voice, data or information;

‘writing-down period’” has the meaning
assigned to it by section 769B(2).

(2) In this Chapter, any reference to the
sale of part of capacity rights includes a ref-
erence to the grant of a licence in respect
of the capacity rights in question, and any
reference to the purchase of capacity rights
includes a reference to the acquisition of a
licence in respect of capacity rights; but, if a
licence granted by a company entitled to any
capacity rights is a licence to exercise those
rights to the exclusion of the grantor and all
other persons for the whole of the remainder
of the term for which the rights subsist, the
grantor shall be treated for the purposes of
this Chapter as thereby selling the whole of

the rights.
fmnual allowances 769B.—(1) Where, on or after 1 April
or capital ! . .
expenditure on 2000, a company incurs capital expenditure

purchase of capacity on the purchase of capacity rights, there

rights. shall, subject to and in accordance with this
Chapter, be made to that company writing-
down allowances, in respect of that expendi-
ture during the writing-down period; but no
writing-down allowance shall be made to a
company in respect of any expenditure
unless—

(a) the allowance is to be made to the
company in taxing the company’s
trade, or

(b) any income receivable by the com-
pany in respect of the rights
would be liable to tax.

(2) (a) Subject to paragraph (c), the writ-
ing-down period shall be—

(i) a period of 7 years, or

(ii) where the capacity rights are
purchased for a specified
period which exceeds 7
years, the number of years
for which the capacity rights
are purchased,

commencing with the beginning
of the accounting period related
to the expenditure.
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(b) For the purposes of this section,
writing-down allowances shall be
determined by the formula—

A><E

C
where—

A is the amount of the capital
expenditure incurred on the
purchase of the capacity
rights,

B is the length of the part of the
chargeable  period falling
within the writing-down per-
iod, and

C is the length of the writing-
down period.

(c) For the purposes of this subsection,
any expenditure incurred for the
purposes of a trade by a company
about to carry on the trade shall
be treated as if that expenditure
had been incurred by that com-
pany on the first day on which
that company carries on the trade
unless before that day the com-
pany has sold all the capacity
rights on the purchase of which
the expenditure was incurred.

769C.—(1) Where a company incurs capi-
tal expenditure on the purchase of capacity
rights and, before the end of the writing-
down period, any of the following events
occurs—

(a) the rights come to an end without
provision for their subsequent
renewal or the rights cease alto-
gether to be exercised,;

(b) the company sells all those rights or
so much of them as it still owns;

(c) the company sells part of those
rights and the amount of net pro-
ceeds of the sale (in so far as they
consist of capital sums) are not
less than the amount of the capi-
tal expenditure remaining
unallowed,;

no writing-down allowance shall be made to
that company for the chargeable period
related to the event or for any subsequent
chargeable period.

(2) Where a company incurs capital
expenditure on the purchase of capacity
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rights and, before the end of the writing- Pt.1 S.64
down period, either of the following events
occurs—

(a) the rights come to an end without
provision for their subsequent
renewal or the rights cease alto-
gether to be exercised,

(b) the company sells all those rights or
so much of them as it still owns,
and the amount of the net pro-
ceeds of the sale (in so far as they
consist of capital sums) are
less than the amount of the capi-
tal expenditure remaining
unallowed:;

there shall, subject to and in accordance with
this Chapter, be made to that company for
the accounting period related to the event an
allowance (in this Chapter referred to as a
‘balancing allowance”) equal to—

(i) if the event is one referred to in
paragraph (a), the amount of the
capital expenditure remaining
unallowed, and

(i) if the event is one referred to in
paragraph (b), the amount of the
capital expenditure remaining
unallowed less the amount of the
net proceeds of the sale.

(3) Where a company which has incurred
capital expenditure on the purchase of
capacity rights sells all or any part of those
rights and the amount of the net proceeds of
the sale (in so far as they consist of capital
sums) exceeds the amount of the capital
expenditure remaining unallowed, if any,
there shall, subject to and in accordance with
this Chapter, be made on that company for
the chargeable period related to the sale a
charge (in this Chapter referred to as a ‘bal-
ancing charge’) on an amount equal to—

(a) the excess, or

(b) where the amount of the capital
expenditure remaining unallowed
is nil, the amount of the net pro-
ceeds of the sale.

(4) Where a company which has incurred
capital expenditure on the purchase of
capacity rights sells a part of those rights and
subsection (3) does not apply, the amount of
any writing-down allowance made in respect
of that expenditure for the chargeable period
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Pt.1 S.64 related to the sale or any subsequent charge-
able period shall be the amount determined
by—

(a) subtracting the amount of the net
proceeds of the sale (in so far as
they consist of capital sums) from
the amount of the expenditure
remaining unallowed at the time
of the sale, and

(b) dividing the result by the number of
complete years of the writing-
down period which remained at
the beginning of the chargeable
period related to the sale,

and so on for any subsequent sales.

(5) References in this section to the
amount of any capital expenditure remaining
unallowed shall in relation to any event
aforesaid be construed as references to the
amount of that expenditure less any writing-
down allowances made in respect of that
expenditure for chargeable periods before
the chargeable period related to that event,
and less also the amount of the net proceeds
of any previous sale by the company which
incurred the expenditure of any part of the
rights acquired by the expenditure, in so far
as those proceeds consist of capital sums.

(6) Notwithstanding subsections (1) to
G)—

(@) no balancing allowance shall be
made in respect of any expendi-
ture unless a writing-down allow-
ance has been, or, but for the
happening of the event giving rise
to the balancing allowance, could
have been, made in respect of
that expenditure, and

(b) the total amount on which a balanc-
ing charge is made in respect of
any expenditure shall not exceed
the total writing-down allow-
ances actually made in respect of
that expenditure less, if a balanc-
ing charge has previously been
made in respect of that expendi-
ture, the amount on which that
charge was made.

Manner of making 769D.—(1) An allowance or charge under
allowances and .
charges. this Chapter shall be made to or on a com-

pany in taxing the company’s trade if—
(a) the company is carrying on a trade

the profits or gains of which are
or, if there were any, would be,
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chargeable to corporation tax for
the chargeable period for which
the allowance or charge is made,
and

(b) at any time in the chargeable period
or its basis period the capacity
rights in question, or other rights
out of which they were granted,
were used for the purposes of
that trade.

(2) Except where provided for in subsec-
tion (1), an allowance under this Chapter
shall be made by means of discharge or
repayment of tax and shall be available
against income from capacity rights, and a
charge under this Chapter shall be made
under Case IV of Schedule D.

769E.—(1) Subject to subsection (2),
Chapter 4 of Part 9 shall apply as if this
Chapter were contained in that Part, and any
reference in the Tax Acts to any capital
allowance to be given by means of discharge
or repayment of tax and to be available or
available primarily against a specified class
of income shall include a reference to any
capital allowance given in accordance with
section 769D(2).

(2) In Chapter 4 of Part 9, as applied by
virtue of subsection (1) to capacity rights, the
reference in section 312(5)(a)(i) to the sum
mentioned in paragraph (b) shall in the case
of capacity rights be construed as a reference
to the amount of the capital expenditure on
the acquisition of the capacity rights remain-
ing unallowed, computed in accordance with
section 769C.

769F.—This Chapter shall come into oper-
ation on such day as the Minister for Finance
may, by order, appoint.”.

65.—(1) Section 243(5) of the Principal Act is amended by the
substitution for “‘except where the company has been authorised by
the Revenue Commissioners to do otherwise, the company deducts
income tax which it accounts for under sections 238 and 239, or under
sections 238 and 241, as the case may be, or” of the following:

“except where—

(I) the company has been authorised by the Revenue Com-
missioners to do otherwise, or

(1) the interest is interest referred to in paragraph (b) or
(h) of section 246(3),

the company deducts income tax which it accounts for under
sections 238 and 239, or under sections 238 and 241, as the case

may be, or”.
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Amendment of 66.—(1) Section 246 of the Principal Act is amended—
section 246 (interest
payments by

companies and to (a) in subsection (1) by the substitution in the definition of “‘rel-
non-residents) of evant territory” of *‘made;” for *‘made.” and by the inser-
Principal Act.

tion of the following definition after that definition:
“ ‘tax’, in relation to a relevant territory, means any tax
imposed in such territory which corresponds to income
tax or corporation tax in the State.”,

and

(b) in subsection (3)(h) by the substitution of ‘““which, by virtue
of the law of a relevant territory, is resident for the pur-
poses of tax in the relevant territory,” for ‘“‘resident in a
relevant territory”’.

(2) This section shall apply as on and from 10 February 2000.

Amendment of 67.—(1) Section 247 of the Principal Act is amended by the substi-

section 247 (relief  ,tjon of the following for subsection (5):
to companies on
loans applied in

acquiring interest in “(5) Interest eligible for relief under this section shall be
other companies) of deducted from or set off against the income (not being income

Principal Act. . . .
referred to in subsection (2)(a) of section 25) of the borrower
for the year of assessment in which the interest is paid and tax
shall be discharged or repaid accordingly.

(6) Where relief is given under this section in respect of
interest on a loan, no relief or deduction under any other pro-
vision of the Tax Acts shall be given or allowed in respect of
interest on the loan.”.

(2) This section shall be deemed to have applied as on and from
6 April 1997.
Amendment of 68.—The Principal Act is amended in Chapter 4 of Part 38—
Chapter 4 (revenue
powers) of Part 38 . . ) .
of Principal Act. (a) in section 904A (inserted by the Finance Act, 1999)—

(i) by the substitution for the definition of “‘authorised
officer’” of the following definitions:

“‘auditor’ means a person who is qualified, for the
purposes of Part X of the Companies Act, 1990, for
appointment as auditor of a company, or any other
person whom the Revenue Commissioners consider
suitable, having regard to his or her qualifications or
experience, for appointment as an authorised officer;

‘authorised officer’ means—

(a) an officer of the Revenue Commissioners
who is authorised by them in writing to
exercise the powers conferred by this
section, and
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(b) an auditor who is authorised by the Rev- Pt.1 S.68
enue Commissioners in writing to exer-
cise the powers conferred by this section
in relation to an audit of the return of a
named relevant deposit taker for a speci-
fied year or years of assessment;

‘associated company’, in relation to a relevant
deposit taker, means a company which is itself a rel-
evant deposit taker and which is the relevant deposit
taker’s associated company within the meaning of
section 432;”,

and

(i) by the substitution for subsections (6) and (7) of the
following:

“(6) An authorised officer may require an associ-
ated company in relation to a relevant deposit taker
or an employee of such an associated company to
produce books, records or other documents and to
furnish information, explanations and particulars
and to give all assistance, which the authorised
officer reasonably requires for the purposes of his or
her audit and examination under subsections (2) and
(3) and, as the case may be, enquiries under subsec-
tion (4).

(7) An authorised officer may make extracts from
or copies of all or any part of the books, records or
other documents or other material made available to
him or her or require that copies of books, records,
or other documents be made available to him or her,
in exercising or performing his or her powers or
duties under this section.

(8) An employee of a relevant deposit taker or of
an associated company in relation to a relevant
deposit taker, who fails to comply with the require-
ments of the authorised officer in the exercise or per-
formance of the authorised officer’s powers or duties
under this section shall be liable to a penalty of
£1,000.

(9) A relevant deposit taker or an associated com-
pany in relation to a relevant deposit taker which
fails to comply with the requirements of the author-
ised officer in the exercise or performance of the
authorised officer’s powers or duties under this
section shall be liable to a penalty of £15,000 and if
that failure continues a further penalty of £2,000 for
each day on which the failure continues.”,

(b) by the insertion after section 904A of the following
sections:
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904B.—(1) In this section—

‘appropriate tax’ and ‘relevant deposit
taker’ have, respectively, the mean-
ings assigned to them by section
256(1);

‘authorised officer’ has the meaning
assigned to it by section 904A.

(2) Notwithstanding any obligation
as to secrecy or other restriction upon
disclosure of information imposed by
or under statute or otherwise, the
Revenue Commissioners—

(a) shall, before 1 November
2000, make a report in
writing to the Committee
of Public Accounts of Dail
Eireann, and

(b) may, at any time, cause to be
made public a report, in
such manner as they con-
sider fit,

of the results (including interim
results) of any audit carried out by an
authorised officer under section 904A
during the period from 25 March 1999
to the date the report is made.

(3) The report under subsection (2)
shall be in respect of audits of rel-
evant deposit takers for the years of
assessment 1986-1987 to 1998-1999,
and may specify, in respect of each
such audit—

(a) the name of the relevant
deposit taker concerned,

(b) the amount of additional
appropriate tax payable
by the relevant deposit
taker as a result of the
audit,

(c) the amount of interest pay-
able in respect of any such
amount,

(d) the amount of any fine or
penalty imposed by a
court on the relevant
deposit taker under the
Tax Acts, or accepted by
the Revenue Commis-
sioners in place of initiat-
ing proceedings for recov-
ery of such fine or penalty,
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(e) whether an assessment has Pt.1 S.68
been made in respect of
appropriate tax and, if so,
whether the assessment
has been appealed,

(f) whether the audit has been
completed as at the date
of the report,

(g) the amount of any payment
on account of appropriate
tax paid by the relevant
deposit taker in antici-
pation of an audit being
carried out or during the
course of an audit, and

(h) such further particulars as the
Revenue Commissioners

consider fit.
Power of inspection 904C.—(1) In this section—
(returns and
collection of . s d ‘life busi
appropriate tax): assurance company’ and ‘life busi-
assurance ness’ have, respectively, the meanings
companies. assigned to them in section 706;

‘appropriate tax’ has the meaning
assigned to it in section 730F;

‘authorised officer’ means an officer
of the Revenue Commissioners auth-
orised by them in writing to exercise
the powers conferred by this section;

‘books, records or other documents’
includes—

(a) any records used in the busi-
ness of an assurance com-
pany whether—

(i) comprised in bound
volume, loose-leaf
binders or  other
loose-leaf filing sys-
tem, loose-leaf ledger
sheets, pages, folios
or cards, or

(ii) kept on microfilm,
magnetic tape or in
any non-legible form
(by use of electronics
or otherwise) which is
capable of being
reproduced in a leg-
ible form, and

(b) every electronic or other
automatic means, if any,
by which any such thing in
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able of being reproduced,
and

(c) documents in manuscript,
documents  which are
typed, printed, stencilled
or created by any other
mechanical means or
partly mechanical process
in use from time to time
and documents which are
produced by any photo-
graphic or photostatic pro-
cess, and

(d) correspondence and records
of other communications
by, or on behalf of, policy-
holders with the assurance
company carrying on life
business;

‘chargeable event’, in relation to a life
policy, has the meaning assigned to it
by section 730C;

‘declaration’” means a declaration
referred to in section 730E;

‘liability’, in relation to a person,
means any liability in relation to tax
to which the person is or may be, or
may have been, subject, or the
amount of such liability;

‘life policy’ has the meaning assigned
to it in section 730B;

‘policyholder’ has the meaning
assigned to it in section 730E;

‘return’ means a return under section
730G;

‘tax’ means any tax, duty, levy or
charge under the care and manage-
ment of the Revenue Commissioners.

(2) An authorised officer may at all
reasonable times enter any premises
or place of business of an assurance
company carrying on life business for
the purposes of auditing for a finan-
cial year the returns made by the com-
pany of appropriate tax.

(3) Without prejudice to the gener-
ality of subsection (2) the authorised
officer may—

(a) examine the procedures put
in place by the assurance
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of ensuring compliance by
the assurance company
with its obligations under
Chapter 5 of Part 26,

(b) examine all or a sample of
the declarations made to
the assurance company,

(c) examine a sample of life
policies to determine
whether—

(i) the procedures referred
to in paragraph (@)
have been observed
in practice and
whether they are
adequate,

(ii) the assurance com-
pany has on the hap-
pening of chargeable
events in relation to
each life policy, paid
the correct amount of
appropriate tax in
connection with the
chargeable  events,
and

(iii) there is information in
the assurance com-
pany’s possession
which can reasonably
be taken to indicate
that the assurance
company incorrectly
failed to pay appro-
priate tax in connec-
tion with a chargeable
event.

(4) Where an authorised officer in
exercising or performing his or her
powers and duties under this section
has reason to believe that in respect
of one or more life policies, the assur-
ance company has incorrectly failed to
pay appropriate tax in connection
with a chargeable event, the author-
ised officer may make such further
enquiries as are necessary to establish
whether there is a liability in relation
to any person.

(5) An authorised officer may
require an assurance company or an
employee of the assurance company
to produce books, records or other
documents and to furnish inform-
ation, explanations and particulars
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and to give all assistance, which the
authorised officer reasonably requires
for the purposes of his or her audit
and examination under subsections
(2) and (3), and, as the case may be,
enquiries under subsection (4).

(6) An authorised officer may
make extracts from or copies of all or
any part of the books, records or
other documents or other material
made available to him or her or
require that copies of books, records
or other documents be made available
to him or her, in exercising or per-
forming his or her powers or duties
under this section.

(7) An employee of an assurance
company who fails to comply with the
requirements of the authorised officer
in the exercise or performance of the
authorised officer’s powers or duties
under this section shall be liable to a
penalty of £1,000.

(8) An assurance company which
fails to comply with the requirements
of the authorised officer in the exer-
cise or performance of the authorised
officer’s powers or duties under this
section shall be liable to a penalty of
£15,000 and if that failure continues a
further penalty of £2,000 for each day
on which the failure continues.

904D.—(1) In this section—

‘appropriate tax’ has the meaning
assigned to it in section 739E;

‘authorised officer’ means an officer
of the Revenue Commissioners auth-
orised by them in writing to exercise
the powers conferred by this section;

‘books, records or other documents’
includes—

(a) any records used in the busi-
ness of an investment
undertaking whether—

(i) comprised in bound
volume, loose-leaf
binders or other
loose-leaf filing sys-
tem, loose-leaf ledger
sheets, pages, folios
or cards, or

(ii) kept on microfilm,
magnetic tape or in
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(by use of electronics

or otherwise) which is

capable of being
reproduced in a leg-

ible form, and

(b) every electronic or other
automatic means, if any,
by which any such thing in
non-legible form is so cap-
able of being reproduced,
and

(c) documents in  manuscript,
documents  which are
typed, printed, stencilled
or created by any other
mechanical means or
partly mechanical process
in use from time to time
and documents which are
produced by any photo-
graphic or photostatic pro-
cess, and

(d) correspondence and records
of other communications
by, or on behalf of, unit
holders with the invest-
ment undertaking;

‘declaration’ means a declaration
referred to in Schedule 2B;

‘investment undertaking’ and ‘unit
holder’ have, respectively, the mean-
ings assigned to them by section 739B;

‘liability’, in relation to a person,
means any liability in relation to tax
to which the person is or may be, or
may have been, subject, or the
amount of such liability;

‘return’ means a return under section
739F;

‘tax’ means any tax, duty, levy or
charge under the care and manage-
ment of the Revenue Commissioners.

(2) An authorised officer may at all
reasonable times enter any premises
or place of business of an investment
undertaking for the purposes of audit-
ing for a financial year the returns
made by the investment undertaking
of appropriate tax.

(3) Without prejudice to the gener-

ality of subsection (2) the authorised
officer may—
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in place by the investment
undertaking for the pur-
pose of ensuring com-
pliance by the investment
undertaking with its obli-
gations under Chapter 1A
of Part 27,

(b) examine all or a sample of
the declarations made to
the investment undertaking,

(c) examine transactions in
relation to a sample of
unit holders to determine
whether—

(i) the procedures referred
to in paragraph (a)
have been observed
in practice  and
whether they are
adequate,

(i) the investment under-
taking has, on the
happening of a
chargeable event in
relation to a unit
holder, paid the cor-
rect amount of appro-
priate tax in connec-
tion with the charge-
able event, and

(iii) there is information in
the investment under-
taking’s  possession
which can reasonably
be taken to indicate
that the investment
undertaking incor-
rectly failed to pay
appropriate tax in
connection with a
chargeable event.

(4) Where an authorised officer in
exercising or performing his or her
powers and duties under this section
has reason to believe that in respect
of one or more unit holders, the
investment undertaking has incor-
rectly failed to pay appropriate tax in
connection with a chargeable event,
the authorised officer may make such
further enquiries as are necessary to
establish whether there is a liability in
relation to any person.

(5) An authorised officer may
require an investment undertaking or
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taking to produce books, records or

other documents and to furnish infor-

mation, explanations and particulars

and to give all assistance, which the
authorised officer reasonably requires

for the purposes of his or her audit

and examination under subsections

(2) and (3), and, as the case may be,

enquiries under subsection (4).

(6) An authorised officer may
make extracts from or copies of all or
any part of the books, records or
other documents or other material
made available to him or her or
require that copies of books, records
or other documents be made available
to him or her, in exercising or per-
forming his or her powers or duties
under this section.

(7) An employee of an investment
undertaking who fails to comply with
the requirements of the authorised
officer in the exercise or performance
of the authorised officer’s powers or
duties under this section shall be
liable to a penalty of £1,000.

(8) An investment undertaking
which fails to comply with the
requirements of the authorised officer
in the exercise or performance of the
authorised officer’s powers or duties
under this section shall be liable to a
penalty of £15,000 and if that failure
continues a further penalty of £2,000
for each day on which the failure
continues.”,

(c) in sections 906 A(1) and 908A(1), by the substitution for the
definition of “financial institution” of the following:

““financial institution’ means—

and

(a) a person who holds or has held a licence under
section 9 of the Central Bank Act, 1971,

(b) a person referred to in section 7(4) of the Cen-
tral Bank Act, 1971, or

(c) a credit institution (within the meaning of the
European Communities (Licensing and Super-
vision of Credit Institutions) Regulations, 1992
(S.1. No. 395 of 1992)) which has been author-
ised by the Central Bank of Ireland to carry on
business of a credit institution in accordance
with the provisions of the supervisory enact-

(within the meaning of those

Regulations);”,
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(d) in section 908A, by the substitution for subsection (2) of the
following:

“(2) (a) In this subsection ‘documentation’ includes infor-
mation kept on microfilm, magnetic tape or in
any non-legible form (by use of electronics or
otherwise) which is capable of being reproduced
in a permanent legible form.

(b) If, on application made by an authorised officer,
with the consent in writing of a Revenue Com-
missioner, a judge is satisfied, on information
given on oath by the authorised officer, that
there are reasonable grounds for suspecting—

(i) that an offence which would result in serious
prejudice to the proper assessment or col-
lection of tax is being, has been or is about
to be committed (having regard to the
amount of a liability in relation to any per-
son which might be evaded but for the
detection of the relevant facts), and

(ii) that there is material in the possession of a
financial institution specified in the appli-
cation which is likely to be of substantial
value (whether by itself or together with
other material) to the investigation of the
relevant facts,

the judge may make an order authorising the
authorised officer to inspect and take copies of
any entries in the books, records or other docu-
ments of the financial institution, or of any
documentation associated with or relating to an
entry in such books, records or other docu-
ments, for the purposes of investigation of the
relevant facts.”.

69.—(1) The provisions of the Taxes Consolidation Act, 1997,
referred to in Part 1 of Schedule 2 shall apply subject to the amend-
ments specified in that Schedule.

(2) Every provision of the Taxes Consolidation Act, 1997, speci-
fied in column (1) of Part 2 of Schedule 2 to this Act is repealed to
the extent specified in column (2) of that Schedule.

(3) This section shall apply—

(a) in the case of income tax, as on and from 6 April 1999, and
(b) in the case of corporation tax, as respects accounting periods
commencing on or after that date.

70.—(1) Section 1013 of the Principal Act is amended—

(a) in subsection (1), by the substitution for paragraph (d) of
the definition of “limited partner’ of the following:

“(d) a person who carries on the trade as a general
partner in a partnership otherwise than as an
active partner;”,
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(b) in subsection (2), by the substitution for subparagraph (I11) Pt.1 S.70
of the following:

“(111) where the individual is a limited partner in
relation to a trade by virtue of paragraph (d)
of the definition of ‘limited partner’ and the
relevant year of assessment is—

(A) in the case of such a partner where the
activities of the trade include the activity
of producing, distributing, or the holding
of or of an interest in, films or video
tapes or the activity of exploring for, or
exploiting, oil or gas resources, the year
of assessment 1997-1998 or any sub-
sequent year of assessment, subject to
subsection (2A), or

(B) in any other case, the year of assessment
1999-2000 or any subsequent year of
assessment, subject to subsection (2B),

only against income consisting of profits or
gains arising from the trade,”,

(c) in subsection (2A), by the substitution for ‘“Subparagraph
(1) of “Subparagraph (111)(A)”, and

(d) by the insertion after subsection (2A) of the following:

“(2B) Subparagraph (111)(B) of subsection (2)(a) shall
not apply to—

(a) interest paid on or before 29 February 2000,

(b) an allowance to be made in respect of expendi-
ture incurred on or before 29 February 2000,
or

(c) a loss sustained in the year of assessment 1999-
2000 which would have been the loss sus-
tained in that year if—

(i) that year of assessment had ended on 29
February 2000, and

(ii) the loss were determined only by refer-
ence to accounts made up in relation to
the trade for the period commencing on
6 April 1999 or, if later, the date the trade
commenced and ending on 29 February
2000 and not by reference to accounts
made up for any other period.

(2C) (@) In this subsection—

‘excepted expenditure’ means expenditure to
which the provisions of section 409A apply
and expenditure to which the provisions of
that section or section 409B would apply but
for the provisions of—
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(i) section 409A(5), or

(i) paragraph (a) of the definition of ‘speci-
fied building’ in subsection (1) or (4) of
section 409B,

as the case may be;

‘specified deduction’ means the deduction
referred to in section 324(2), 333(2), 345(3),
354(3), 370(3), 372E(3) or 3720(3) as the
‘second-mentioned deduction’ or in para-
graph 13 of Schedule 32 as the ‘further
deduction’;

‘specified individual’, in relation to a partner-
ship trade, means an individual who is a lim-
ited partner in relation to the trade by virtue
only of paragraph (d) of the definition of ‘lim-
ited partner’, and a reference to a specified
individual shall be construed accordingly.

(b) (i) Subsection (2)(a) shall not apply to a

specified individual to which paragraph
(c), (d) or (e), as the case may be, applies
to the extent that—

(1) the interest referred to in subpara-
graph (i) of paragraph (a) of that
subsection is interest paid by the
individual by reason of his or her
participation in a trade referred to in
paragraph (c), (d) or (e), as the case
may be, in a relevant year of
assessment,

(1) the loss referred to in subparagraph
(i) of paragraph (a) of that subsec-
tion is a loss sustained by the indi-
vidual in a trade referred to in para-
graph (c), (d) or (e), as the case may
be, in a relevant year of assessment,

(111) the allowance referred to in subpara-
graph (ii) of paragraph (a) of that
subsection is an allowance to be
made to the individual for a relevant
year of assessment either in taxing
a trade or by means of discharge or
repayment of tax to which he or she
is entitled by reason of his or her
participation in a trade referred to in
paragraph (c), (d) or (e), as the case
may be.

(i) Subsection (2)(a) shall not apply to a
specified individual to the extent that—

() the interest referred to in subpara-
graph (i) of paragraph (a) of that
subsection is interest paid by the
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individual on a loan where the pro- Pt.1 S.70
ceeds of the loan were used by the
partnership to incur excepted expen-

diture in a relevant year of
assessment,

(1) the loss referred to in subparagraph
(i) of paragraph (a) of that subsec-
tion arises from the taking into
account for the purposes of section
392(1) of an allowance to be made
in respect of excepted expenditure,
or

(111) the allowance referred to in subpara-
graph (ii) of paragraph (a) of that
subsection is an allowance to be
made to the individual for a relevant
year of assessment in respect of
excepted expenditure.

(c) This paragraph applies to a specified individual
where—

(i) the partnership trade consists wholly of
the leasing of machinery or plant to a
qualifying company within the meaning
of section 486B, and

(i) the expenditure incurred on the provision
of the machinery or plant was incurred
under an obligation entered into by the
lessor (within the meaning of section 403)
and the lessee (within the meaning of
section 403) before 1 March 2001.

(d) This paragraph applies to a specified individual
where in charging the profits or gains of the
individual’s several trade an allowance in
respect of capital expenditure on machinery
or plant to which the provisions of section
284(3A) apply has been or is to be made to
that individual; but this paragraph shall not
apply to such an individual as respects—

(i) interest paid by that individual on a loan
taken out on or after 4 September 2000,

(ii) an allowance to be made to that individual
for capital expenditure incurred on or
after 4 September 2000, or

(iii) a loss sustained in the trade in the year of
assessment 2001-2002 or any subsequent
year of assessment to the extent that the
loss does not arise from the taking into
account for the purposes of section
392(1) of an allowance to be made in
accordance with the provisions of section
284(3A).
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Pt.1 S.70 (e) This paragraph applies to a specified individual
where in computing the amount of the profits
or gains, if any, of the partnership trade a
specified deduction has been or is to be
allowed in respect of a premises occupied by
the partnership for the purposes of the part-
nership trade, and—

(i) the individual became a partner in the
partnership before 29 February 2000,

(i) the individual made a contribution to the
partnership trade before that date, and

(iii) the qualifying lease in respect of which a
specified deduction has been or is to be
allowed was granted to or acquired by
the partnership before that date;

but—

(1) subject to clause (I1), this paragraph shall
not apply to such an individual as
respects—

(A) interest paid by that individual in,

(B) an allowance to be made to that
individual for, or

(C) any loss sustained in the trade for,

any year of assessment for which a speci-
fied deduction in respect of the premises
is not allowed in arriving at the amount
of the profits or gains of the individual’s
several trade to be charged to tax or, as
the case may be, the loss sustained there-
in or any subsequent year of assessment,
and

(I1) where in computing the amount of the
profits or gains, if any, of the partnership
trade a second-mentioned deduction
(within the meaning of section 354(3))
may be made by virtue of section 354(3),
this paragraph shall not apply to such an
individual as respects—

(A) interest paid by that individual on or
after 6 April 2004,

(B) an allowance to be made to that
individual for the year of assessment
2004-2005 or any subsequent year of
assessment, or

(C) any loss sustained in that trade in the
year of assessment 2004-2005 or any
subsequent year of assessment.”’.

(2) This section shall apply as on and from 29 February 2000.
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71.—(1) Schedule 24 of the Principal Act is amended—

(a) in paragraph 4(4), by the substitution for clauses (a) to (c)
and the words *‘gain is reduced by virtue of—", which
immediately precede those clauses, of the following:

“‘gain—

and

@) is

(b) is

() is

(d) is

(e) is

charged at the rate specified in section 21A,
the rate of corporation tax payable by the
company on its income and chargeable gains
for the relevant accounting period shall be the
rate so specified,

reduced by virtue of section 448 by any frac-
tion, the rate of tax payable by the company
on its income and chargeable gains for the rel-
evant accounting period shall be treated as
reduced by that fraction,

to be computed in accordance with section
713(3) or 738(2), the rate of corporation tax
payable by the company on its income and
chargeable gains for the relevant accounting
period shall be treated as the standard rate of
income tax,

to be computed in accordance with section
723(6), the rate of corporation tax payable by
the company on its income and chargeable
gains for the relevant accounting period shall
be treated as 20 per cent,

reduced by virtue of section 644B, the rate of
corporation tax payable by the company on
its income and chargeable gains for the rel-
evant accounting period shall be treated as
reduced by that fraction,”,

(b) in paragraph 9B—

() by the substitution in subparagraph (2) for ‘“‘there

shall be treated for the purposes of subparagraph (1)

as tax paid by the foreign company in respect of its
profits any underlying tax payable by the third com-

pany,

to the extent to which it would be taken into

account’ of:

“there shall be treated for the purposes of subpar-
agraph (1) as tax paid by the foreign company in
respect of its profits—

(a) any underlying tax payable by the third
company, and

(b) any tax directly charged on the dividend
which neither company would have
borne had the dividend not been paid,

to the extent to which it would be taken into
account”,
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(i) in subparagraph (3) by the insertion after “‘tax pay-
able by the fourth company” of *‘or tax directly
charged on the dividend”.

(2) (a) This section shall—

(i) in the case of subsection (1)(a), apply as respects
accounting periods ending on or after 1 January
2000, and

(ii) in the case of subsection (1)(b), be deemed to have
applied as respects accounting periods ending on or
after 1 April 1998.

(b) For the purposes of paragraph (a)(i), where an accounting
period of a company begins before 1 January 2000 and
ends on or after that day, it shall be divided into two
parts, one beginning on the day on which the accounting
period begins and ending on 31 December 1999 and the
other beginning on 1 January 2000 and ending on the day
on which the accounting period ends, and both parts shall
be treated for the purposes of this section as if they were
separate accounting periods of the company.

Amendment of 72.—The Principal Act is amended in Schedule 29, in column 1,
Schedule 29 to by the insertion after “section 531 and Regulations under that
Principal Act. section” of:

““section 730G (2)

section 739F(2)"".

Treatment of 73.—(1) Chapter 2 of Part 33 of the Principal Act is amended by

interest in certain  the jnsertion after section 817 of the following sections:
circumstances.

“Restriction of 817A.—(1) Relief shall not be given to

relief for payments 5y nerson under Part 8 in respect of any

of interest. i . . .
payment of interest, including interest
treated as a charge on income, if a scheme
has been effected or arrangements have been
made such that the sole or main benefit that
might be expected to accrue to that person
from the transaction under which the interest
is paid is the obtaining of a reduction in tax
liability by means of any such relief.

(2) Where relief in respect of interest
paid, being interest treated as a charge on
income, is claimed by virtue of section
420(6), any question under this section as to
what benefit might be expected to accrue
from the transaction under which that
interest is paid shall be determined by refer-
ence to the claimant company (within the
meaning of section 411(2)) and the surren-
dering company (within the meaning of that
section) taken together.

190



[2000.]

Treatment of
interest in certain
circumstances.

Finance Act, 2000.

817B.—(1) (a) In this section—

‘chargeable period’ means
an accounting period of a
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assessment, and a refer-
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reference to the charge-
able period
accounting period and to
the basis period for it if it
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if it is an

is a year of assessment;

‘basis period’ means the
period on the profits or
gains of which income tax
is to be finally computed
Schedule D or,
where by virtue of the
Income Tax Acts the pro-
fits or gains of any other
period are to be taken to
be the profits or gains of
that period,

under

period.

(b) For the purposes of this
relation
is to be

section,

interest which
taken into account in com-
puting income chargeable
to tax under Case | of
Schedule D—

(i) where 2 basis periods

overlap, the period
to both
shall be deemed to
fall in the first basis

common

that other

period only,

(ii) where there is an

interval between the
end of the basis per-
iod for one year of
assessment and the

basis period for the
next year of assess-

ment,

interval

shall be deemed to

be part of the first

basis period, and

(iii) the reference in sub-

paragraph (i) to the
overlapping
periods shall be con-
strued as including a

reference to the
coincidence of 2 per-
iods to the
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Pt.1 S.73 inclusion of one per-
iod in another, and
the reference to the
period common to
both shall be con-
strued accordingly.

(2) Notwithstanding any other provision
of the Tax Acts, where, in relation to a
chargeable period (in this subsection
referred to as the ‘earlier chargeable
period’), a person receives interest in the
chargeable period or its basis period, so
much of the amount of the interest as, apart
from this section—

(a) would not be taken into account in
computing the person’s income
chargeable to tax under Schedule
D for the earlier chargeable per-
iod, and

(b) would be so taken into account for a
subsequent chargeable period or
subsequent chargeable periods,

shall be taken into account in computing the
person’s income so chargeable for the earlier
chargeable period and shall not be so taken
into account for the subsequent chargeable
period or, as the case may be, the subsequent
chargeable periods.”.

(2) This section applies, in the case of the insertion into Chapter
2 of Part 33 of the Principal Act of—

(a) section 817A, to interest paid, and
(b) section 817B, to interest received,

on or after 29 February 2000.

Amendment of 74.—Section 213 of the Principal Act is amended by the substi-

section 213 (trade  tytjon for subsections (2) and (3) of the following:
unions) of Principal

Act.

“(2) A registered trade union which is precluded by statute
or by its rules from assuring to any persons a sum exceeding
£8,000 by means of gross sum or £2,000 a year by means of
annuity shall be entitled to exemption from income tax under
Schedules C, D and F in respect of its interest and dividends
which are applicable and applied solely for one or more of the
following purposes—

(a) provident benefits, and

(b) the education, training or retraining of its members and
dependent children of members.

(3) Every claim under this section shall be verified in such
manner (including by affidavit) as may be specified by the Rev-
enue Commissioners and proof of the claim may be given by the
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treasurer, trustee or any duly authorised agent of the trade
union concerned.”.

Chapter 5
Corporation Tax

75.—(1) Section 21A (inserted by the Finance Act, 1999) of the
Principal Act is amended—

(a) in subsection (1)—

(i) by the substitution for paragraph (a) of the definition
of “‘excepted operations” of the following:

*(a) dealing in or developing land, other than
such part of that operation or activity as
consists of—

(i) construction operations, or

(i) dealing by a company in land which,
in relation to the company, is quali-
fying land,”,

(ii) by the insertion after the definition of ‘“‘excepted
trade” of the following definition:

“‘exempt development’ means a development
within Class 1 of Part 1 of the Second Schedule to
the Local Government Planning and Development
Regulations, 1994 (S.I. No. 86 of 1994), which com-
plies with the conditions and limitations specified in
column 2 of that Part which relate to that Class;”,

and

(iii) by the insertion, after the definition of ‘““‘petroleum
rights”” of the following definition:
“‘qualifying land’, in relation to a company, means
land which is disposed of at any time by the com-
pany, being land—

(a) on which a building or structure had been
constructed by or for the company before
that time, and

(b) which had been developed by or for the
company to such an extent that it could
reasonably be expected at that time that
no further development (within the
meaning of section 639) of the land
would be carried out in the period of 20
years beginning at that time (other than
a development which is not material and
which is intended to facilitate the occu-
pation of, and the use or enjoyment of,
the building or structure for the purposes
for which it was constructed) and for
those purposes a development of land on
which a building or buildings had been
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Pt.1 S.75 constructed shall not be material if it con-
sists of one or both of the following—

(i) an exempt development, and

(ii) a development, not being an exempt
development, if the total floor area
of the building or buildings on the
land after such development is not
greater than 120 per cent of the total
floor area of the building or build-
ings on the land calculated without
regard to that development;”,

and

(b) by the substitution for subsections (3) and (4) of the
following:

“(3) () Notwithstanding section 21, but subject to
subsection (4), corporation tax shall be
charged on the profits of companies, in
so far as those profits consist of income
chargeable to corporation tax under Case
111, 1V or V of Schedule D or of income
of an excepted trade, at the rate of 25
per cent for the financial year 2000 and
subsequent financial years.

(b) For the purposes of paragraph (a), the pro-
fits of a company for an accounting per-
iod shall be treated as consisting of
income of an excepted trade to the extent
of the income of the trade for the
accounting period after deducting from
the amount of that income the amount of
charges on income paid in the accounting
period wholly and exclusively for the
purposes of that trade.

(4) This section shall not apply to the profits of a
company for any accounting period—

(a) to the extent that those profits consist of
income from the sale of goods within the
meaning of section 454, and

(b) to the extent that those profits consist of
income which arises in the course of any of
the following trades—

(i) non-life insurance,
(ii) reinsurance, and

(iii) life business, in so far as the income is
attributable to shareholders of the
company.

(5) (a) Notwithstanding subsection (1), as respects
an accounting period ending before 1
January 2001, operations carried out in
relation to residential development land
(within the meaning of section 644A)
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shall be treated for the purposes of this
section as not being construction oper-
ations if they consist of—

(i) the demolition or dismantling of any
building or structure on the land,

(i) the construction or demolition of any
works forming part of the land,
being roadworks, water mains, wells,
sewers or installations for the pur-
poses of land drainage, or

(iii) any other operations which are pre-
paratory to residential development
on the land other than the laying of
foundations for such development.

(b) For the purposes of this subsection, where
an accounting period of a company
begins before 1 January 2001 and ends on
or after that day, it shall be divided into
two parts, one beginning on the day on
which the accounting period begins and
ending on 31 December 2000 and the
other beginning on 1 January 2001 and
ending on the day on which the account-
ing period ends, and both parts shall be
treated for the purpose of this section as
if they were separate accounting periods
of the company.”.

(2) This section shall apply for the financial year 2000 and sub-
sequent financial years.

76.—The Principal Act is amended in Chapter 2 of Part 2 by the
insertion of the following section after section 22:

“22A.—(1) In this section—

‘income from the sale of goods’, in relation to an accounting
period of a company, means such income as is income from the
sale of those goods in the course of a trade carried on by the
company for the purposes of a claim under section 448(3);

‘net relevant trading income’, in relation to an accounting period
of a company, means the excess of the amount of relevant trad-
ing income of the company for the accounting period over the
aggregate of the amounts of—

(a) relevant charges on income paid by the company in the
accounting period, and

(b) any relevant trading loss incurred by the company in the
accounting period;

‘relevant charges on income’, in relation to an accounting period
of a company, means the charges on income paid by the com-
pany in the accounting period wholly and exclusively for the
purposes of a trade carried on by the company other than so
much of those charges as are—

(a) charges on income paid for the purposes of the sale of
goods within the meaning of section 454, or
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(b) charges on income paid for the purposes of an excepted
trade within the meaning of section 21A,

‘relevant trading income’, in relation to an accounting period of
a company, means the trading income of the company for the
accounting period (not being income chargeable to tax under
Case 111 of Schedule D) other than so much of that income as
is—

(a) income from the sale of goods, or

(b) income of an excepted trade within the meaning of
section 21A;

‘relevant trading loss’, in relation to an accounting period of a
company, means a loss incurred in the accounting period in a
trade carried on by the company other than so much of the loss
as is—

(i) aloss from the sale of goods within the meaning of section
455, or

(ii) aloss incurred in an excepted trade within the meaning of
section 21A,

‘trading income’, in relation to an accounting period of a com-
pany, means the income which is to be included in respect of a
trade or trades in the total profits of the company for the
accounting period as reduced by the amount of any loss set off
against that income under section 396(1).

(2) Subiject to subsections (7) and (8), where in any account-
ing period ending on or after 1 January 2000 the net relevant
trading income of a company does not exceed the upper relevant
maximum amount, then the corporation tax charged on the com-
pany for that accounting period shall be reduced—

(a) where the net relevant trading income of the company
does not exceed the lower relevant maximum amount,
by such amount as will secure that the corporation tax
charged on the company for the accounting period
does not exceed the corporation tax which, apart from
this section, would have been charged on the company
for the accounting period if—

(i) in section 21 for paragraphs (c) to (f) of subsection
(1) there were substituted the following
paragraph:

‘(c) 12.5 per cent for the financial year 2000 and
each subsequent financial year.’,

and

(i) in section 448 for paragraphs (c) to (f) of subsection
(2) there were substituted the following
paragraph:

‘(c) by one-fifth, in so far as it is corporation tax
charged on profits which under section
26(3) are apportioned to the financial
year 2000 or any subsequent financial
year,’,
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and

(b) where the net relevant trading income of the company
exceeds the lower relevant maximum amount, by a sum
equal to—

(i) as respects an accounting period falling within the fin-
ancial year 2000, 23 per cent,

(i) as respects an accounting period falling within the fin-
ancial year 2001, 15 per cent, and

(iii) as respects an accounting period falling within the fin-
ancial year 2002, 7 per cent,

of the excess of the upper relevant maximum amount
over the net relevant trading income for the accounting
period.

(3) The lower and upper relevant maximum amounts mentioned
in subsection (2) shall be determined as follows:

(a) where the company has no associated company in the
accounting period, those amounts are £50,000 and
£75,000, respectively,

(b) where the company has one or more associated companies
in the accounting period, the lower relevant maximum
amount is £50,000 divided by one plus the number of
those associated companies and the upper relevant
maximum amount is £75,000 divided by one plus the
number of those associated companies.

(4) (a) In this subsection ‘control’ shall be construed in accord-
ance with section 432.

(b) In applying this section to any accounting period of a com-
pany, an associated company which has no net relevant
trading income for that accounting period (or, if an
associated company during part only of that accounting
period, for that part of that accounting period) shall be
disregarded and, for the purposes of this section, a com-
pany shall be treated as an ‘associated company’ of
another company at a given time if at that time one of
the two has control of the other or both are under the
control of the same person or persons.

(5) In determining how many associated companies a company
has in an accounting period or whether a company has an associated
company in an accounting period, an associated company shall be
counted even if it was an associated company for part only of the
accounting period, and two or more associated companies shall be
counted even if they were associated companies for different parts
of the accounting period.

(6) For an accounting period of less than 12 months the relevant
maximum amounts determined in accordance with subsection (3)
shall be proportionately reduced.

(7) (a) Where, in the case of a company which has one or more
associated companies in an accounting period—
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Pt.1 S.76 (i) the accounting period of the company ends on a date
on which accounting periods of all of the associated
companies end, and

(i) the company and all of the associated companies
jointly elect in writing that this subsection shall

apply,
then—

() the relief under subsection (2) shall be computed as
if, in relation to the accounting period, the company
and all of the associated companies were a single
company (with no associated companies) with an
accounting period ending on that date and beginning
at the earliest date on which the accounting period of
the company, or of any of the associated companies,
begins, and

(1) the relief as so computed shall be allocated to the
accounting period of the company and to the
accounting periods of its associated companies in
such manner as is specified in the election, and the
amount so allocated to a company shall be deemed
to be the relief under this section in relation to the
accounting period of the company.

(b) Notwithstanding paragraph (a)—

(i) the aggregate of amounts allocated under subpara-
graph (11) of that paragraph for an accounting period
shall not exceed the relief computed under subpara-
graph (1) of that paragraph, and

(i) the amount allocated to an accounting period of a
company shall not exceed the amount which would
have been the relief in relation to the accounting per-
iod if the company had no associated companies in
the accounting period.

(8) (a) Subject to paragraph (b), where, in the case of a company
which has one or more associated companies in an
accounting period, the end of the accounting period of
the company and the end of an accounting period of each
of its associated companies do not coincide—

(i) subsection (7) shall apply as respects any period (in
this subsection referred to as a ‘relevant period’)
which falls into the accounting period of the com-
pany and an accounting period of each of the associ-
ated companies as if the relevant period were an
accounting period of the company and of the associ-
ated companies,

(i) the relief allocated to any company in respect of a
relevant period shall be deemed to be the relief in
relation to that period, and

(iii) where an amount of relief has been allocated to a
company in respect of a relevant period falling into
an accounting period of the company, the relief for
the accounting period of the company shall be the
aggregate of—
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() any relief in relation to relevant periods falling
into the accounting period, and

(1) the amounts which would be the relief in relation
to any periods (which are not relevant periods)
within the accounting period if each of those
periods was treated as an accounting period.

(b) The relief under paragraph (a) in relation to an accounting
period of a company shall not exceed the amount which
would be the relief in relation to the accounting period if
the company had no associated companies in the account-
ing period.

(9) For the purposes of this section, where an accounting period
of a company begins before 1 January of a financial year and ends
on or after that date, it shall be divided into 2 parts, one beginning
on the date on which the accounting period begins and ending on 31
December of the preceding financial year and the other beginning
on 1 January of the financial year and ending on the date on which
the accounting period ends, and both parts shall be treated as if they
were separate accounting periods of the company.

(10) (a) A company shall include in the return required to be deliv-
ered under section 951—

(i) a statement specifying—

(1) the amount of relief to be given to it under this
section, and

(11) the number of companies which are its associated
companies in relation to the accounting period,

and
(i) a copy of any election made under subsection (7).
(b) A company which has specified an amount under para-
graph (a) shall not be entitled to alter the amount so
specified.
(11) Subsection (2) of section 21A shall apply for the purposes of
this section.”.
77.—(1) Section 23A (inserted by the Finance Act, 1999) of the
Principal Act is amended in subsection (1)(b)(i)—
(a) by the substitution of the following for clause (11):

“(I1) section 9 shall apply as it would apply for the pur-
poses of the Tax Acts if in paragraph (b) of sub-
section (1) of that section ‘50 per cent’ were substi-
tuted for ‘75 per cent’ in both places where it
occurs, and”’,

and

(b) in subclause (B) of clause (I11) by the deletion of “‘subpara-
graph (iii) of”.

(2) This section shall apply as on and from 10 February 2000.

199

Pt.1 S.76

Amendment of
section 23A
(company
residence) of
Principal Act.



[No. 3.] Finance Act, 2000. [2000.]

Pt.1 78.—Section 882 (as amended by the Finance Act, 1999) of the
Amendment of Principal Act is amended by the substitution for subsection (3) of
section 882 the following subsection:

(particulars to be

supplied by new . . L.
companies) of “(3) Where a company fails to deliver a statement which it is
Principal Act. required to deliver under this section, then, notwithstanding any

obligations as to secrecy or other restriction upon disclosure of
information imposed by or under any statute or otherwise—

(a) the Revenue Commissioners, or

(b) such officer of the Revenue Commissioners as is nomi-
nated by the Commissioners for the purposes of this
section,

may give a notice in writing, or in such other form as the Rev-
enue Commissioners may decide, to the registrar of companies
(within the meaning of the Companies Act, 1963) stating that
the company has so failed to deliver a statement under this

section.”.
Amendment of 79.—Section 411 of the Principal Act is amended by the substi-
section 411 tution in subsection (1)(a) of “‘a company shall be owned by a con-

surrender of relief - - - o1 o
l()etween members  Sortium if 75 per cent or more of the ordinary share capital’” for “‘a

of groups and company shall be owned by a consortium if all of the ordinary share

consortia) of T
Principal Act. capital”.

Amendment of 80.—Section 446 of the Principal Act is amended—
section 446 (certain
Eﬁ?;gg 3,?%{?““5 (a) by the insertion after subsection (2A) of the following:

Custl?m Housef
Docks Area) o “
Principal Ac)t. (2B) Where—

(@) on 31 March 2000 the relevant trading oper-
ations of a qualified company are the carrying
on of a business of managing the activities or
the whole or part of the assets of a specified
collective investment undertaking (within the
meaning of section 734(1)), and

(b) at any time after 31 March 2000 the specified
collective investment undertaking ceases to
be a specified collective investment undertak-
ing but is an investment undertaking (within
the meaning of section 739B),

then that business at that time, to the extent that the man-
agement can be directly attributed to be for the benefit
of unit holders (within the meaning of section 739B) in
the investment undertaking who are persons resident out-
side the State, shall be deemed to be relevant trading
operations and to have been specified as relevant trading
operations in the certificate given to the qualified com-
pany under subsection (2); and for the purposes of the
Tax Acts, such apportionment as is just and reasonable
may be made of any profits arising to the qualified
company.

(2C) Where—

(a) on 31 December 2000 the relevant trading oper-
ations of a qualified company are the carrying
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on of a life business (within the meaning of Pt.1 S.80

section 706(1)), and

(b) at any time after 31 December 2000 the qualified
company would be in breach of the conditions
under which a certificate was given to the
qualified company under subsection (2),
solely by virtue of the qualified company
commencing policies or contracts with per-
sons who reside in the State,

then the trading operations of the qualified company at
that time, to the extent that they are trading operations
carried on with persons resident outside the State, shall
be deemed to be relevant trading operations and the con-
ditions under which the certificate was given shall be
deemed not to have been breached; and for the purposes
of the Tax Acts, such apportionment as is just and reason-
able may be made of any profits arising to the qualified
company.

(2D) Where on 31 March 2000 the trading operations
of a qualified company are the carrying on of a business
of managing the activities or the whole or part of the
assets of a qualifying company (within the meaning of
section 110), then such management shall, at any time
after 31 March 2000 and to the extent referred to in sub-
section (7)(c)(ii))(V)(C) (inserted by the Finance Act,
2000), be deemed to be relevant trading operations and
to have been specified as relevant trading operations in
the certificate given to the qualified company under sub-
section (2); and for the purposes of the Tax Acts such
apportionment as is just and reasonable may be made of
any profits arising to the qualified company.”,

(b) in subsection_ (7)(c)(ii) by the substitution for clause (V) of

the following:

“(V) the management of the activities or the whole
or part of the assets of—

(A) a specified collective investment under-
taking (within the meaning of section
734),

(B) an investment undertaking (within the
meaning of section 739B) to the extent
that the management can be directly
attributed to be for the benefit of unit
holders (within the said meaning) in the
investment undertaking who are persons
resident outside the State; and for the
purposes of the Tax Acts, such
apportionment as is just and reasonable
may be made of any profits arising to a
qualified company,

(C) a qualifying company (within the mean-
ing of section 110), to the extent that the
management directly relates to assets of
the qualifying company which the quali-
fying company acquired directly or
indirectly from an originator (within the
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said meaning) not being assets which
were created, acquired or held by or in
connection with a branch or agency
through which the originator carries on a
trade in the State.”,

and
(c) by the insertion after subsection (8) of the following:

“(8A) Where the trading operations of a qualified
company, for the purposes of carrying on its relevant
trading operations, include the procurement of services
from a person who is resident in the State and, in the
opinion of the Minister such procurement will contribute
to the development of the Area as an International Fin-
ancial Services Centre, the procurement shall be regarded
for the purposes of the Tax Acts as part of the relevant
trading operations of the qualified company and to have
been specified as relevant trading operations in the cer-
tificate given to the qualified company under subsection
(2) where they are not so specified.”.

81.—(1) The Principal Act is amended in Chapter 1 of Part 26—

(a) by the substitution in section 711 for subsection (1) of the
following:

“(1) For the purposes of computing corporation tax on
chargeable gains accruing to a fund or funds maintained
by an assurance company in respect of its life business—

(a) (i) section 556, and
(ii) section 607,
shall not apply,

(b) section 581 shall, as respects—

(i) subsections (1) and (2) of that section, and

(i) subsection (3) of that section, in so far as a
chargeable gain is not thereby disregarded
for the purposes of that subsection,

apply as if paragraph 24 of Schedule 32, section

719, section 723(7)(a) and paragraph (a)(ii) had

not been enacted,

(c) the amount of capital gains tax computed for the
purposes of section 78(2), otherwise than in
respect of the special investment fund, is the
amount so computed as if, notwithstanding

section 28(3), the rate of capital gains tax
were—

(i) throughout the financial year 1999, subject
to paragraph (d), 40 per cent, and
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(ii) throughout each subsequent financial year, Pt.1 S.81
the rate of corporation tax specified in
section 21(1) for that financial year,

and

(d) where for an accounting period the expenses of
management (within the meaning of section 83
as applied by section 707), deductible exceeds
the amount of profits from which they are
deductible, the reference in paragraph (c)(i) to
40 per cent shall be a reference to the rate of
corporation tax referred to in section 21(1) for
the financial year 1999.”,

and
(b) in section 713—
(i) by the deletion of subsection (2),
(i) by the substitution for subsection (3) of the following:

“(3) Notwithstanding sections 21(1) and 21A and
subject to subsection (6)(b), corporation tax shall be
charged in respect of the part specified in subsection
(6)(a) of unrelieved profits of an accounting period
of an assurance company from investments referable
to life business, other than special investment busi-
ness, at the rate determined by the formula—

(N2 x SR1) + (N3 x SR2)
N1

where—

N1 is the number of months in the accounting
period,

N2 is the number of months from the day of the
commencement of the accounting period to the
earlier of—

(a) the end of the year of assessment (in this
subsection referred to as the ‘first year of
assessment”) in which that day falls, and

(b) the end of the accounting period,

N3 is N1 reduced by N2,

SR1 is the standard rate for the first year of assess-
ment, and

SR2 is the standard rate for the year of assessment
immediately subsequent to the first year of
assessment.”,

and

(iii) by the deletion of subsection (4).
(2) Subsection (1)—
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(a) as respects paragraph (a), is deemed to apply for the finan-
cial year 1999 and subsequent financial years, and

(b) as respects paragraph (b), is deemed to have effect for the
financial year 2000 and subsequent financial years.

82.—(1) Section 110 of the Principal Act is amended—

(a) in the definition of “‘qualifying company’’ in subsection (1),
by the insertion after “‘arm’s length” of *, apart from a
transaction where the provisions of paragraph (a) of sub-
section (3) apply to any interest or other distribution pay-
able under the transaction unless the transaction con-
cerned is excluded from the provisions of that paragraph
(a) by virtue of paragraph (b) of that subsection”,

and
(b) by the insertion after subsection (2) of the following:
“(3) (a) Any interest or other distribution which—

(i) is paid out of assets of a qualifying com-
pany, directly or indirectly, to—

(I) an original lender or, as the case may
be, an originator,

(1) a company which is a 75 per cent sub-
sidiary of the original lender or the
originator,

(111) a company of which the original
lender or the originator is a 75 per
cent subsidiary, or

(IV) a company (other than the original
lender or the originator) which is a
75 per cent subsidiary of a company
such as is referred to in clause (l11),

and

(i) is so paid in respect of a security falling
within section 130(2)(d)(iii),

shall not be a distribution by virtue only of
section 130(2)(d)(iii) unless the application of
this paragraph is excluded by paragraph (b).

(b) Paragraph (a) shall not apply where—

(i) an original lender or, as the case may be,
an originator,

(i) a company which is a 75 per cent subsidi-
ary of the original lender or the
originator,

(iii) a company of which the original lender or

the originator is a 75 per cent subsidiary,
or
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(iv) a company (other than the original lender Pt.1 S.82
or the originator) which is a 75 per cent
subsidiary of a company such as is
referred to in subparagraph (iii),

(in this paragraph referred to as the ‘lender’)
advances an amount or amounts of money to
a qualifying company in respect of securities
falling within section 130(2)(d)(iii) held,
directly or indirectly, by the lender which
amount or the total of which amounts, at any
time, is in excess of 25 per cent of the market
value of all qualifying assets acquired by the
qualifying company from that original lender
or originator at the time of the acquisition of
the qualifying assets.”.

(2) Subsection (1) shall apply as respects any interest paid on or
after 10 February 2000.

83.—(1) Part 14 of the Principal Act is amended— Amendment of Part
14 (taxation of
. . o . i d
(a) in section 445, by the substitution for subsection (6) of the .C,? ”&‘;%T,‘F;cfu”ﬁﬁge

following: trades, certain_
trading operations
carried on in

“(6) Where the Minister and a company in relation to Shgnnon _Airp%r;
; LFi P P __and certain trading
which a certificate under subsection (2) has been given operations carried
on in the Custom
(a) agree to the revocation of that certificate, or House Docks Area)
of Principal Act.
(b) agree to the revocation of that certificate and its
replacement by another certificate to be given to the
company under subsection (2),

the Minister may by notice in writing served by registered
post on the company, revoke the first-mentioned certifi-
cate with effect from such date as may be specified in the
notice; but this subsection shall not affect the operation
of subsection (4) or (5).”,

(b) in section 446—

() by the substitution in subsection (2) of ‘“‘subsection
(4), (5), (5A) or (6)" for “subsection (4), (5) or (6)”,

(i) by the insertion after subsection (5) of the following:

“(5A) Notwithstanding subsection (5), where, in
the case of a company in relation to which a certifi-
cate under subsection (2) has been given, the Mini-
ster receives a notification from the Central Bank of
Ireland in accordance with section 96 of the Central
Bank Act, 1989, as to the non-compliance by the
company with any obligation imposed on it by the
Central Bank of Ireland under Chapter VIl of the
Central Bank Act, 1989, the Minister shall, by notice
in writing served by registered post on the company,
revoke the certificate with effect from such date as
may be specified in the notice.”,

and
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Pt.1 S.83 (iii) by the substitution for subsection (6) of the following:

“(6) Where the Minister and a company in
relation to which a certificate under subsection (2)
has been given—

(a) agree to the revocation of that certificate, or

(b) agree to the revocation of that certificate and its
replacement by another certificate to be given
to the company under subsection (2),

the Minister may by notice in writing served by regis-
tered post on the company, revoke the first-men-
tioned certificate with effect from such date as may
be specified in the notice; but this subsection shall
not affect the operation of subsection (4), (5) or
(5A)."”,

(c) by the substitution for section 447 of the following:

“Appeals. 447 —An appeal to the Appeal Com-
missioners shall lie on any question arising
under this Part (apart from any question aris-
ing under section 445 or 446) in the like man-
ner as an appeal would lie against an assess-
ment to corporation tax, and the provisions of
the Tax Acts relating to appeals shall apply
accordingly.”,

(d) in section 448—
(i) by the substitution in subsection (1) of ‘‘sections 22A,
157, 158, 239, 241, 440, 441, 449, 644B"’ for ‘‘sections
157, 158, 239, 241, 440, 441, 442", and
(i) by the deletion of subsection (7),
and

(e) by the deletion of section 449(4) and section 450(5).

(2) (a) Paragraphs (a) and (b)(iii) of subsection (1) shall apply as
on and from 1 January 2000.

(b) Paragraphs (b)(i), (b)(ii) and (c) of subsection (1) shall
apply as on and from the date of the passing of this Act.

(c) Subsection (1)(d)(i) shall apply as respects accounting per-
iods ending on or after 1 January 2000.

(d) Paragraphs (d)(ii) and (e) of subsection (1) shall apply as
respects accounting periods beginning after 1 April 2000.

Amendment of 84.—(1) Section 220 of the Principal Act is amended in the Table

section 220 (profits H ; i ; .
of cortaim bodies to the section by the insertion of the following after paragraph 7:

corporate) of
Principal Act. 8. The Commission for Electricity Regulation.”.

(2) This section shall be deemed to have applied as on and from
14 July 1999.
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Capital Gains Tax

85.—Section 598(2) of the Principal Act is amended as respects Amendment of
disposals made on or after 1 December 1999 in paragraph (a) by section 598

the substitution of ““£375,000” for ““£250,000” in each place where it E%fﬁ%sszli,f ;arm on

occurs. “retirement’’) of
Principal Act.

86.—Section 649A of the Principal Act is amended by the substi- Amendment of

H H ina: section 649A
tution for subsections (1) and (2) of the following: (relevant disposals:

rate of charge) of
“(1) Notwithstanding section 28(3) and subject to subsection Principal Act.
(2), the rate of capital gains tax in respect of a chargeable gain
accruing to a person on a relevant disposal shall be—

(a) in the case of a relevant disposal made in the period
from 3 December 1997 to 30 November 1999, 40 per
cent,

(b) in the case of a relevant disposal, other than a relevant
disposal referred to in paragraph (c), made on or
after 1 December 1999, 20 per cent, and

(c) in the case of a relevant disposal made on or after 6
April 2002, being a disposal of land which, in accord-
ance with a development objective (as indicated in
the development plan of the planning authority
concerned), is for use solely or primarily for residen-
tial purposes, 60 per cent.

(2) () Subsection (1) shall not apply to a relevant disposal
to which this subsection applies and, accordingly, the
rate of capital gains tax in respect of a chargeable
gain on such a relevant disposal shall be 20 per cent.

(b) This subsection shall apply to the following:
(i) a relevant disposal to which section 650 refers;

(ii) a relevant disposal made in the period from 23
April 1998 to 30 November 1999, being a dis-
posal of land to a housing authority (within the
meaning of section 23 of the Housing
(Miscellaneous Provisions) Act, 1992) which
land is specified in a certificate given by the
housing authority as land required for the pur-
poses of the Housing Acts, 1966 to 1998;

(iii) a relevant disposal made in the period from 10
March 1999 to 30 November 1999, being a dis-
posal of land to the National Building Agency
Limited or to a body approved for the purposes
of section 6 of the Housing (Miscellaneous
Provisions) Act, 1992, which land is specified in
a certificate given by a housing authority or the
National Building Agency Limited, as appropri-
ate, as land required for the purposes of the
Housing Acts, 1966 to 1998;
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Pt.1 S.86 (iv) a relevant disposal made in the period from 23
April 1998 to 30 November 1999, being a dis-
posal of land in respect of the whole of which,
at the time at which the disposal is made, per-
mission for residential development has been
granted under section 26 of the Local Govern-
ment (Planning and Development) Act, 1963,
and such permission has not ceased to exist,
other than a disposal to which paragraph (c)
applies;

(v) a relevant disposal made in the period from 10
March 1999 to 30 November 1999, being a dis-
posal of land in respect of the whole of which,
at the time at which the disposal is made, is, in
accordance with a development objective (as
indicated in the development plan of the plan-
ning authority concerned), for use solely or pri-
marily for residential purposes other than a dis-
posal to which paragraph (c) applies.

(c) This paragraph shall apply to a relevant disposal being
a disposal—

(i) by a person (in this paragraph referred to as the
‘“disponer’’) to a person who is connected with
the disponer, or

(i) of land under a relevant contract in relation to

the disposal.”.
Amendment of 87.—(1) Section 980 of the Principal Act is amended—
section 980
§‘éﬁ§ﬁf§;‘;{‘i§,ﬁ"8}2 (a) by the substitution in subsection (3) for ““£150,000” of
disposal of certain “‘£300,000",
assets) of Principal
Act.

(b) by the substitution in subsection (4) for paragraph (b) of
the following:

“(b) Where the person disposing of the asset
produces to the person acquiring the asset—

(i) a certificate issued under subsection (8) in
relation to the disposal, or

(ii) if the asset concerned is land on which a
new house has been built or land on
which a new house is in the course of
being built, a certificate issued under sub-
section (8) in relation to the disposal or
one of the certificates specified in subsec-
tion (8A) which, in either case, has been
issued to the person disposing of the
asset,

no deduction referred to in paragraph (a)
shall be made.

(c) In paragraph (b)(ii)—

‘house’ has the same meaning as it has in
section 329;

‘new house’ means a house which has
been developed or is being developed by
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or on behalf of the person disposing of it Pt.1 S.87
and which has not been used at any time
before its disposal.”,

(c) by the insertion after subsection 8 of the following:

“(8A) (a) The certificates referred to in subsection (4)
(b) are—

(i) a certificate of authorisation (within
the meaning of section 531) issued
for the purposes of that section, the
period of validity of which, as pro-
vided for by regulations under sub-
section (6) of that section, has not
expired,

(i) a tax clearance certificate (within the
meaning of section 1094) issued for
the purposes of that section, the per-
iod of validity of which has not
expired,

(iii) a tax clearance certificate (within the
meaning of section 1095) issued for
the purposes of that section, the per-
iod of validity of which has not
expired, or

(iv) where a person has not been issued
with such a certificate of authoris-
ation or such a tax clearance certifi-
cate, a certificate such as is referred
to in paragraph (b).

(b) Where a person has not been issued with a
certificate of authorisation or a tax clear-
ance certificate such as is referred to in
subparagraph (i), (ii) or (iii) of paragraph
(a), the person disposing of an asset
referred to in subsection (4)(b)(ii) may
apply in that behalf, for the purposes of
this paragraph, to the Collector-General
for the issue of a certificate and such an
application shall be deemed to be an
application made under section 1095 for
the issuing of a tax clearance certificate
thereunder and that section shall, accord-
ingly, apply with the following and any
other necessary modifications, that is to
say, for the reference in subsection (2) of
section 1095 to the scheme there shall be
substituted a reference to subsection
(4)(b) of this section.”,

and
(d) by the substitution for subparagraph (iii) of subsection
(9)(a) of the following:

*“(iii) the person disposing of the asset does not, at
or before the time at which the acquisition is
made, produce to the person acquiring the
asset a certificate under subsection (8) in
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relation to the disposal or one of the certifi-
cates specified in subsection (8A), being a cer-
tificate which, in either case, has been issued
to the person disposing of the asset.”.

(2) This section shall apply as respects disposals made on or after
the date of the passing of this Act.

88.—(1) Section 1030(2) of the Principal Act is amended—
(a) by the deletion of ““or” in paragraph (c),
and

(b) by the substitution for paragraph (d) of the following:

“(d) a relief order (within the meaning of the Family
Law Act, 1995) made following the dissol-
ution of a marriage or following the legal sep-
aration of spouses, or

(e) an order or other determination to like effect,
which is analogous to an order referred to in
paragraph (d), of a court under the law of a
territory other than the State made under or
in consequence of the dissolution of a mar-
riage or the legal separation of spouses, being
a dissolution or legal separation that is
entitled to be recognised as valid in the
State,”.

(2) Subsection (1) shall apply as respects disposals made on or
after 10 February 2000.

Chapter 7

Income Tax and Corporation Tax: Reliefs for Renewal and
Improvement of Certain Towns

89.—The Principal Act is hereby amended—

(a) in Part 10 by the insertion after Chapter 9 (inserted by the
Finance Act, 1999) of the following:

“Chapter 10
Designated areas of certain towns

Interpretation 372AA.—(1) In this Chapter—

and

application

(Chapter 10).  ‘lease’, ‘lessee’, ‘lessor’, ‘premium’ and
‘rent’ have the same meanings respectively
as in Chapter 8 of Part 4;

‘market value’, in relation to a building,
structure or house, means the price which
the unencumbered fee simple of the build-
ing, structure or house would fetch if sold in
the open market in such manner and subject
to such conditions as might reasonably be
calculated to obtain for the vendor the best
price for the building, structure or house,
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less the part of that price which would be Pt.1 S.89
attributable to the acquisition of, or of
rights in or over, the land on which the
building, structure or house is constructed;

‘property developer’ means a person carry-
ing on a trade which consists wholly or
mainly of the construction or refurbishment
of buildings or structures with a view to
their sale;

‘qualifying area’ means an area or areas
specified as a qualifying area under section
372AB;

‘qualifying period’ means, subject to section
372AB, the period commencing on—

(a) in the case of section 372AC and
section 372AD, such day as the
Minister for Finance may by
order appoint, and

(b) in the case of sections 372AE,
372AF, 372AG, 372AH and
372Al, 1 April 2000,

and ending on 31 March 2003;

‘refurbishment’, in relation to a building or
structure and other than for the purposes of
sections 372AG and 372AH, means any
work of construction, reconstruction, repair
or renewal, including the provision or
improvement of water, sewerage or heating
facilities, carried out in the course of the
repair or restoration, or maintenance in the
nature of repair or restoration, of the build-
ing or structure.

(2) This Chapter shall apply if the
Oireachtas passes an Act which refers to
this Chapter and provides for the renewal
of certain urban areas and the submission of
plans (to be known as ‘Town Renewal
Plans’) to the Minister for the Environment
and Local Government which have been
drawn up by county councils (being county
councils as referred to in such Act) in
respect of an area or areas identified by
such an authority on the basis of criteria
prepared by that Minister, including physi-
cal and socio-economic renewal of such an
area or areas.

ggg'sifying 372AB.—(1) The Minister for Finance
‘ may, on the recommendation of the Mini-
ster for the Environment and Local
Government (which recommendation shall
take into consideration a Town Renewal
Plan submitted by a local authority to that
Minister in respect of an area identified by

it), by order direct that—
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Pt.1 S.89 (a) the area or areas described (being
wholly  located within the
boundaries of the area to which
the Town Renewal Plan relates)
in the order shall be a qualifying
area for the purposes of one or
more sections of this Chapter,

(b) where such an area or areas is or
are to be a qualifying area for
the purposes of section 372AD,
one or both of the categories of
building or structure mentioned
in subsection (2) shall or shall
not be a qualifying premises
within the meaning of that
section and where such an area
or areas is or are to be a qualify-
ing area for the purposes of
section 372AH, that area or
those areas may be a qualifying
area for the purposes of the con-
struction of, or, as the case may
be, the refurbishment of a quali-
fying premises within the mean-
ing of that section, and

(c) as respects any such area so
described in the order, the
definition of ‘qualifying period’
in section 372AA shall be con-
strued as a reference to such
period as shall be specified in
the order in relation to that area;
but no such period specified in
the order shall commence
before—

() in the case of sections
372AC and 372AD, the day
referred to in paragraph (a)
of the definition of ‘qualify-
ing period” in section
372AA, and

(ii) in the case of sections
372AE, 372AF, 372AG,
372AH and 372Al, 1 April
2000,

or end after 31 March 2003.

(2) The categories of building or struc-
ture referred to in subsection (1)(b) shall
be—

(a) buildings or structures in use as
offices, and

(b) any other buildings or structures
and in respect of which not more
than 10 per cent of the capital
expenditure incurred in the
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Accelerated
capital
allowances in
relation to
construction or
refurbishment
of certain
industrial
buildings or
structures.

qualifying period on their con- Pt.1 S.89

struction or  refurbishment
relates to the construction or
refurbishment of buildings or
structures to which paragraph
(a) relates.

(3) Every order made by the Minister for
Finance under subsection (1) shall be laid
before Dail Eireann as soon as may be after
it is made and, if a resolution annulling the
order is passed by Dail Eireann within the
next 21 days on which Dail Eireann has sat
after the order is laid before it, the order
shall be annulled accordingly, but without
prejudice to the validity of anything pre-
viously done thereunder.

(4) Notwithstanding an order under sub-
section (1), the granting of relief by virtue
of any provision of this Chapter shall be
subject to such other requirements as may
be specified in or under the Act referred to
in section 372AA(2).

372AC.—(1) In this section, ‘building or
structure to which this section applies’
means a building or structure or part of a
building or structure the site of which is
wholly within a qualifying area and which is
to be an industrial building or structure by
reason of its use for a purpose specified in
section 268(1)(a).

(2) Subject to section 372AJ, section 271
shall apply in relation to capital expenditure
incurred in the qualifying period on the con-
struction or refurbishment of a building or
structure to which this section applies as if—

(a) in subsection (1) of that section the
definition of ‘industrial develop-
ment agency’ were deleted,

(b) in subsection (2)(a)(i) of that
section ‘to which subsection (3)
applies’ were deleted,

(c) subsection (3) of that section were
deleted,

(d) the following subsection were sub-
stituted for subsection (4) of that
section:

‘(4) An industrial building
allowance shall be of an amount
equal to 50 per cent of the capi-
tal expenditure mentioned in
subsection (2).’,

and
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(e) in subsection (5) of that section ‘to
which subsection (3)(c) applies’
were deleted.

(3) Subject to section 372AJ, section 273
shall apply in relation to capital expenditure
incurred in the qualifying period on the con-
struction or refurbishment of a building or
structure to which this section applies as if—

(a) in subsection (1) of that section the
definition of ‘industrial develop-
ment agency’ were deleted,

(b) the following paragraph were sub-
stituted for paragraph (b) of
subsection (2) of that section:

‘(b) As respects any qualifying
expenditure, any allowance
made under section 272 and
increased under paragraph
(a) in respect of that expen-
diture, whether claimed for
one chargeable period or
more than one such period,
shall not in the aggregate
exceed 50 per cent of the
amount of that qualifying
expenditure.’,

and

(c) subsections (3) to (7) of that
section were deleted.

(4) Notwithstanding section 274(1), no
balancing charge shall be made in relation
to a building or structure to which this
section applies by reason of any of the
events specified in that section which
occurs—

(a) more than 13 years after the build-
ing or structure was first used, or

(b) in a case where section 276 applies,
more than 13 years after the
capital expenditure on refur-
bishment of the building or
structure was incurred.

(5) For the purposes only of determining,
in relation to a claim for an allowance under
section 271 or 273 as applied by this section,
whether and to what extent capital expendi-
ture incurred on the construction or refur-
bishment of an industrial building or struc-
ture is incurred or not incurred in the
qualifying period, only such an amount of
that capital expenditure as is properly
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attributable to work on the construction or, Pt.1 S.89
as the case may be, the refurbishment of the

building or structure actually carried out

during the qualifying period shall
(notwithstanding any other provision of the

Tax Acts as to the time when any capital
expenditure is or is to be treated as

incurred) be treated as having been

incurred in that period.

Capital 372AD.—(1) In this section, ‘qualifying
allowances in S -
relation to premises’ means a building or structure or

Copstgvcrfion or part of a building or structure the site of
refurbishment H H P g -

of certain wh!ch is wholly within a qualifying area and
commercial which—

premises.

(a) apart from this section is not an
industrial building or structure
within the meaning of section
268, and

(b) (i) is in use for the purposes of a
trade or profession, or

(ii) whether or not it is so used, is
let on bona fide commercial
terms for such consider-
ation as might be expected
to be paid in a letting of the
building or structure nego-
tiated on an arm’s length
basis,

but does not include any part of a building
or structure in use as or as part of a dwelling
house.

(2) (a) Subject to paragraph (b), subsec-
tions (3) and (4) and section
372AJ, the provisions of the Tax
Acts (other than section 372AC)
relating to the making of allow-
ances or charges in respect of
capital expenditure incurred on
the construction or refur-
bishment of an industrial build-
ing or structure shall, notwith-
standing anything to the
contrary in those provisions,

apply—

(i) as if a qualifying premises
were, at all times at which
it is a qualifying premises, a
building or structure in
respect of which an allow-
ance is to be made for the
purposes of income tax or
corporation tax, as the case
may be, under Chapter 1 of
Part 9 by reason of its use
for a purpose specified in
section 268(1)(a), and
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(i) where any activity carried on
in the qualifying premises is
not a trade, as if it were a
trade.

(b) An allowance shall be given by
virtue of this subsection in
respect of any capital expendi-
ture incurred on the construc-
tion or refurbishment of a quali-
fying premises only in so far as
that expenditure is incurred in
the qualifying period.

(3) For the purposes of the application,
by subsection (2), of sections 271 and 273 in
relation to capital expenditure incurred in
the qualifying period on the construction or
refurbishment of a qualifying premises—

(a) section 271 shall apply as if—

(i) in subsection (1) of that
section the definition of
‘industrial development
agency’ were deleted,

(i) in subsection (2)(a)(i) of that
section ‘to which subsection
(3) applies’ were deleted,

(iii) subsection (3) of that section
were deleted,

(iv) the following subsection
were substituted for subsec-
tion (4) of that section:

‘(4) An industrial build-
ing allowance shall be of an
amount equal to 50 per cent
of the capital expenditure
mentioned in subsection

2.,
and

(v) in subsection (5) of that
section ‘to which subsection
(3)(c) applies’ were deleted,

and
(b) section 273 shall apply as if—

() in subsection (1) of that
section the definition of
‘industrial development
agency’ were deleted,

(i) the following paragraph
were substituted for para-
graph (b) of subsection (2)
of that section:
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‘(b) As respects any quali- Pt.1 S.89
fying expenditure, any
allowance made under
section 272 and
increased under para-
graph (a) in respect
of that expenditure,
whether claimed for
one chargeable period
or more than one such
period, shall not in the
aggregate exceed 50
per cent of the amount
of that qualifying
expenditure.’,

and

(iii) subsections (3) to (7) of that
section were deleted.

(4) Notwithstanding section 274(1), no
balancing charge shall be made in relation
to a qualifying premises by reason of any
of the events specified in that section which
occur—

(a) more than 13 years after the quali-
fying premises was first used, or

(b) in a case where section 276 applies,
more than 13 years after the
capital expenditure on refur-
bishment of the qualifying prem-
ises was incurred.

(5) For the purposes only of determining,
in relation to a claim for an allowance by
virtue of subsection (2), whether and to
what extent capital expenditure incurred on
the construction or refurbishment of a
qualifying premises is incurred or not
incurred in the qualifying period, only such
an amount of that capital expenditure as is
properly attributable to work on the con-
struction or refurbishment of the premises
actually carried out during the qualifying
period shall (notwithstanding any other pro-
vision of the Tax Acts as to the time when
any capital expenditure is or is to be treated
as incurred) be treated as having been
incurred in that period.

Rented 372AE.—(1) In this section—
residential

accommodation:

deduction for  *‘qualifying lease’, in relation to a house,

gi”a'”. means, subject to section 372Al(2), a lease
penditure on . .

construction.  Of the house the consideration for the grant

of which consists—

(a) solely of periodic payments all of
which are or are to be treated as
rent for the purposes of Chapter
8 of Part 4, or
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Pt.1 S.89 (b) of payments of the kind mentioned
in paragraph (a), together with a
payment by means of a premium
which does not exceed 10 per
cent of the relevant cost of the
house;

‘qualifying premises’ means, subject to sub-
sections (3), (4)(a), (4)(c) and (5) of section
372Al, a house—

(a) the site of which is wholly within a
qualifying area,

(b) which is used solely as a dwelling,

(c) the total floor area of which is not
less than 38 square metres and
not more than 125 square
metres,

(d) in respect of which there is in force
either a certificate of compliance
or, if it is not a house provided
for sale, a certificate of reason-
able cost the amount specified in
which in respect of the cost of
construction of the house is not
less than the expenditure actu-
ally incurred on such construc-
tion, and

(e) which without having been used is
first let in its entirety under a
qualifying lease and thereafter
throughout the remainder of the
relevant period (except for
reasonable periods of temporary
disuse between the ending of
one qualifying lease and the
commencement of another such
lease) continues to be let under
such a lease;

‘relevant cost’, in relation to a house,
means, subject to subsection (4), an amount
equal to the aggregate of—

(a) the expenditure incurred on the
acquisition of, or of rights in or
over, any land on which the
house is constructed, and

(b) the expenditure actually incurred
on the construction of the house;

‘relevant period’, in relation to a qualifying
premises, means the period of 10 years
beginning on the date of the first letting of
the premises under a qualifying lease.

(2) Subject to subsection (3), where a
person, having made a claim in that behalf,
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proves to have incurred expenditure on the Pt.1 S.89
construction of a qualifying premises—

(a) such person shall be entitled, in
computing for the purposes of
section 97(1) the amount of a
surplus or deficiency in respect
of the rent from the qualifying
premises, to a deduction of so
much (if any) of that expendi-
ture as is to be treated under
section 372Al(7) or under this
section as having been incurred
by such person in the qualifying
period, and

(b) Chapter 8 of Part 4 shall apply as if
that deduction were a deduction
authorised by section 97(2).

(3) (&) This subsection shall apply to any
premium or other sum which is
payable, directly or indirectly,
under a qualifying lease or
otherwise under the terms sub-
ject to which the lease is
granted, to or for the benefit of
the lessor or to or for the benefit
of any person connected with
the lessor.

(b) Where any premium or other sum
to which this subsection applies,
or any part of such premium or
such other sum, is not or is not
treated as rent for the purposes
of section 97, the expenditure to
be treated as having been
incurred in the qualifying period
on the construction of the quali-
fying premises to which the
qualifying lease relates shall be
deemed for the purposes of sub-
section (2) to be reduced by the
lesser of—

(i) the amount of such premium
or such other sum or, as the
case may be, that part of
such premium or such other
sum, and

(ii) the amount which bears to
the amount mentioned in
subparagraph (i) the same
proportion as the amount of
the expenditure actually
incurred on the construc-
tion of the qualifying prem-
ises which is to be treated
under section 372AI(7) as
having been incurred in the
qualifying period bears to
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the whole of the expendi-
ture incurred on that con-
struction.

(4) Where a qualifying premises forms a
part of a building or is one of a number of
buildings in a single development, or forms
a part of a building which is itself one of a
number of buildings in a single develop-
ment, there shall be made such apportion-
ment as is necessary—

(a) of the expenditure incurred on the
construction of that building or
those buildings, and

(b) of the amount which would be the
relevant cost in relation to that
building or those buildings if the
building or buildings, as the case
may be, were a single qualifying
premises,

for the purposes of determining the expen-
diture incurred on the construction of the
qualifying premises and the relevant cost in
relation to the qualifying premises.

(5) Where a house is a qualifying prem-
ises and at any time during the relevant per-
iod in relation to the premises either of the
following events occurs—

(a) the house ceases to be a qualifying
premises, or

(b) the ownership of the lessor’s
interest in the house passes to
any other person but the house
does not cease to be a qualifying
premises,

then, the person who before the occurrence
of the event received or was entitled to
receive a deduction under subsection (2) in
respect of expenditure incurred on the con-
struction of the qualifying premises shall be
deemed to have received on the day before
the day of the occurrence of the event an
amount as rent from the qualifying premises
equal to the amount of the deduction.

(6) (a) Where the event mentioned in
subsection (5)(b) occurs in the
relevant period in relation to a
house which is a qualifying
premises, the person to whom
the ownership of the lessor’s
interest in the house passes shall
be treated for the purposes of
this section as having incurred in
the qualifying period an amount
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of expenditure on the construc- Pt.1 S.89
tion of the house equal to the
amount which under section
372AI(7) or under this section
(apart from subsection (3)(b))
the lessor was treated as having
incurred in the qualifying period
on the construction of the house;
but, in the case of a person who
purchases such a house, the
amount so treated as having
been incurred by such person
shall not exceed the relevant
price paid by such person on the
purchase.

(b) For the purposes of this subsec-
tion and subsection (7), the rel-
evant price paid by a person on
the purchase of a house shall be
the amount which bears to the
net price paid by such person on
that purchase the same pro-
portion as the amount of the
expenditure actually incurred on
the construction of the house
which is to be treated under
section 372Al(7) as having been
incurred in the qualifying period
bears to the relevant cost in
relation to that house.

(7) (a) Subject to paragraph (b), where
expenditure is incurred on the
construction of a house and
before the house is used it is
sold, the person who purchases
the house shall be treated for
the purposes of this section as
having incurred in the qualifying
period expenditure on the con-
struction of the house equal to
the lesser of—

(i) the amount of such expendi-
ture which is to be treated
under section 372AI(7) as
having been incurred in the
qualifying period, and

(i) the relevant price paid by
such person on the
purchase;

but, where the house is sold
more than once before it is used,
this subsection shall apply only
in relation to the last of those
sales.

(b) Where expenditure is incurred on
the construction of a house by a
person carrying on a trade or
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part of a trade which consists, as
to the whole or any part of the
trade, of the construction of
buildings with a view to their
sale and the house, before it is
used, is sold in the course of that
trade or, as the case may be, that
part of that trade—

(i) the person (in this paragraph
referred to as ‘the
purchaser’) who purchases
the house shall be treated
for the purposes of this
section as having incurred
in the qualifying period
expenditure on the con-
struction of the house equal
to the relevant price paid by
the purchaser on the pur-
chase (in this paragraph
referred to as ‘the first
purchase’), and

(i) in relation to any subsequent
sale or sales of the house
before the house is used,
paragraph (a) shall apply as
if the reference to the
amount of expenditure
which is to be treated as
having been incurred in the
qualifying period were a
reference to the relevant
price paid on the first
purchase.

(8) Section 372Al shall apply for the pur-
poses of supplementing this section.

Rented 372AF.—(1) In this section—
residential

accommodation: . . .
deciuptlon for  ‘conversion expenditure’ means, subject to
certain H i i

expenditure on subsection (2), expenditure incurred on—
conversion.

(a) the conversion into a house of a
building or part of a building—

(i) the site of which is wholly
within a qualifying area,
and

(if) which has not been pre-
viously in use as a dwelling,

and

(b) the conversion into 2 or more
houses of a building or part of a
building—
(i) the site of which is wholly

within a qualifying area,
and
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(i) which before the conversion Pt.1 S.89
had not been in use as a
dwelling or had been in use
as a single dwelling,

and references in this section and in section
372Al to ‘conversion’, ‘conversion into a
house’ and ‘expenditure incurred on con-
version’ shall be construed accordingly;

‘qualifying lease’, in relation to a house,
means, subject to section 372Al(2), a lease
of the house the consideration for the grant
of which consists—

(a) solely of periodic payments all of
which are or are to be treated as
rent for the purposes of Chapter
8 of Part 4, or

(b) of payments of the kind mentioned
in paragraph (a), together with a
payment by means of a premium
which does not exceed 10 per
cent of the market value of the
house at the time the conversion
is completed and, in the case of
a house which is a part of a
building and is not saleable
apart from the building of which
it is a part, the market value of
the house at the time the con-
version is completed shall for
the purposes of this paragraph
be taken to be an amount which
bears to the market value of the
building at that time the same
proportion as the total floor
area of the house bears to the
total floor area of the building;

‘qualifying premises’ means, subject to sub-
sections (3), (4)(b), (4)(c) and (5) of section
372Al, a house—

(a) which is used solely as a dwelling,

(b) the total floor area of which is not
less than 38 square metres and
not more than 125 square
metres,

(c) in respect of which there is in force
either a certificate of compliance
or, if it is not a converted house
provided for sale, a certificate of
reasonable cost the amount
specified in which in respect of
the cost of conversion in relation
to the house to which the certifi-
cate relates is not less than the
expenditure actually incurred on
such conversion, and
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Pt.1 S.89 (d) which without having been used
subsequent to the incurring of
the expenditure on the conver-
sion is first let in its entirety
under a qualifying lease and
thereafter  throughout the
remainder of the relevant period
(except for reasonable periods
of temporary disuse between the
ending of one qualifying lease
and the commencement of
another such lease) continues to
be let under such a lease;

‘relevant period’, in relation to a qualifying
premises, means the period of 10 years
beginning on the date of the first letting of
the premises under a qualifying lease.

(2) For the purposes of this section,
expenditure incurred on the conversion of a
building shall be deemed to include expen-
diture incurred in the course of the conver-
sion on either or both of the following—

(a) the carrying out of any works of
construction, reconstruction,
repair or renewal, and

(b) the provision or improvement of
water, sewerage or heating
facilities,

in relation to the building or any outoffice
appurtenant to or usually enjoyed with the
building, but shall not be deemed to
include—

(i) any expenditure in respect of which
any person is entitled to a
deduction, relief or allowance
under any other provision of the
Tax Acts, or

(ii) any expenditure attributable to any
part (in this section referred to as
a ‘non-residential unit’) of the
building which on completion of
the conversion is not a house.

(3) For the purposes of subsection (2)(ii),
where expenditure is attributable to a build-
ing in general and not directly to any par-
ticular house or non-residential unit com-
prised in the building on completion of the
conversion, such an amount of that expendi-
ture shall be deemed to be attributable to a
non-residential unit as bears to the whole of
that expenditure the same proportion as the
total floor area of the non-residential unit
bears to the total floor area of the building.
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(4) Subject to subsection (5), where a Pt.1 S.89
person, having made a claim in that behalf,
proves to have incurred conversion expen-
diture in relation to a house which is a quali-
fying premises—

(a) such person shall be entitled, in
computing for the purposes of
section 97(1) the amount of a
surplus or deficiency in respect
of the rent from the qualifying
premises, to a deduction of so
much (if any) of the expenditure
as is to be treated under section
372AI1(7) or under this section
as having been incurred by such
person in the qualifying period,
and

(b) Chapter 8 of Part 4 shall apply as if
that deduction were a deduction
authorised by section 97(2).

(5) (a) This subsection shall apply to any
premium or other sum which is
payable, directly or indirectly,
under a qualifying lease or
otherwise under the terms sub-
ject to which the lease is
granted, to or for the benefit of
the lessor or to or for the benefit
of any person connected with
the lessor.

(b) Where any premium or other sum
to which this subsection applies,
or any part of such premium or
such other sum, is not or is not
treated as rent for the purposes
of section 97, the conversion
expenditure to be treated as
having been incurred in the
qualifying period in relation to
the qualifying premises to which
the qualifying lease relates shall
be deemed for the purposes of
subsection (4) to be reduced by
the lesser of—

(i) the amount of such premium
or such other sum or, as the
case may be, that part of
such premium or such other
sum, and

(ii) the amount which bears to
the amount mentioned in
subparagraph (i) the same
proportion as the amount of
the conversion expenditure
actually incurred in relation
to the qualifying premises
which is to be treated under
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section 372Al(7) as having
been incurred in the quali-
fying period bears to the
whole of the conversion
expenditure incurred in
relation to the qualifying
premises.

(6) Where a qualifying premises forms a
part of a building or is one of a number of
buildings in a single development, or forms
a part of a building which is itself one of a
number of buildings in a single develop-
ment, there shall be made such apportion-
ment as is necessary of the expenditure
incurred on the conversion of that building
or those buildings for the purposes of
determining the conversion expenditure
incurred in relation to the qualifying
premises.

(7) Where a house is a qualifying prem-
ises and at any time during the relevant per-
iod in relation to the premises either of the
following events occurs—

(a) the house ceases to be a qualifying
premises, or

(b) the ownership of the lessor’s
interest in the house passes to
any other person but the house
does not cease to be a qualifying
premises,

then, the person who before the occurrence
of the event received or was entitled to
receive a deduction under subsection (4) in
respect of conversion expenditure incurred
in relation to the qualifying premises shall
be deemed to have received on the day
before the day of the occurrence of the
event an amount as rent from the qualifying
premises equal to the amount of the
deduction.

(8) Where the event mentioned in sub-
section (7)(b) occurs in the relevant period
in relation to a house which is a qualifying
premises, the person to whom the owner-
ship of the lessor’s interest in the house
passes shall be treated for the purposes of
this section as having incurred in the quali-
fying period an amount of conversion
expenditure in relation to the house equal
to the amount of the conversion expendi-
ture which under section 372AI(7) or under
this section (apart from subsection (5)(b))
the lessor was treated as having incurred in
the qualifying period in relation to the
house; but, in the case of a person who pur-
chases such a house, the amount so treated
as having been incurred by such person shall
not exceed—
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(a) the net price paid by such person Pt.1 S.89
on the purchase, or

(b) in case only a part of the conver-
sion expenditure incurred in
relation to the house is to be
treated under section 372AI(7)
as having been incurred in the
qualifying period, the amount
which bears to that net price the
same proportion as that part
bears to the whole of the con-
version expenditure incurred in
relation to the house.

(9) Where conversion expenditure is
incurred in relation to a house and before
the house is used subsequent to the incur-
ring of that expenditure it is sold, the person
who purchases the house shall be treated for
the purposes of this section as having
incurred in the qualifying period conversion
expenditure in relation to the house equal
to the lesser of—

(a) the amount of such expenditure
which is to be treated under
section 372Al(7) as having been
incurred in the qualifying per-
iod, and

(b) (i) the net price paid by such per-
son on the purchase, or

(i) in case only a part of the conver-
sion expenditure incurred in
relation to the house is to
be treated under section
372AI1(7) as having been
incurred in the qualifying
period, the amount which
bears to that net price the
same proportion as that
part bears to the whole of
the conversion expenditure
incurred in relation to the
house;

but, where the house is sold more than once
before it is used subsequent to the incurring
of the conversion expenditure in relation to
the house, this subsection shall apply only
in relation to the last of those sales.

(10) This section shall not apply in the
case of a conversion unless planning per-
mission in respect of the conversion has
been granted under the Local Government
(Planning and Development) Acts, 1963 to
1999.

(11) Section 372Al shall apply for the
purposes of supplementing this section.

227



[No. 3.] Finance Act, 2000. [2000.]
Pt.1 S.89 Rented 372AG.—(1) In this section—

residential

accommodation: . .

deciu_ctlon for  ‘facade’, in relation to a house, means the
certain . .

expenditure on exterior wall of the house which fronts on
refurbishment. 1O a street;

‘qualifying lease’, in relation to a house,
means, subject to section 372Al(2), a lease
of the house the consideration for the grant
of which consists—

(a) solely of periodic payments all of
which are or are to be treated as
rent for the purposes of Chapter
8 of Part 4, or

(b) of payments of the kind mentioned
in paragraph (a), together with a
payment by means of a
premium—

(i) which is payable on or sub-
sequent to the date of the
completion of the refur-
bishment to which the rel-
evant expenditure relates or
which, if payable before
that date, is so payable by
reason of or otherwise in
connection with the carry-
ing out of the refur-
bishment, and

(ii) which does not exceed 10
per cent of the market value
of the house on the date of
completion of the refur-
bishment to which the rel-
evant expenditure relates
and, in the case of a house
which is a part of a building
and is not saleable apart
from the building of which
it is a part, the market value
of the house on that date
shall for the purposes of
this subparagraph be taken
to be an amount which
bears to the market value of
the building on that date
the same proportion as the
total floor area of the house
bears to the total floor area
of the building;

‘qualifying premises’ means, subject to sub-
sections (3), (4)(b), (4)(c) and (5) of section
372Al, a house—

(a) which is used solely as a dwelling,

(b) the total floor area of which is not
less than 38 square metres and
not more than 125 square
metres,
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(c) in respect of which there is in force Pt.1 S.89
either a certificate of compliance
or, if it is not a refurbished
house provided for sale, a cer-
tificate of reasonable cost the
amount specified in which in
respect of the cost of refur-
bishment in relation to the
house to which the certificate
relates is not less than the rel-
evant  expenditure  actually
incurred on such refurbishment
but where the relevant expendi-
ture relates solely to a facade
this paragraph shall not apply,
and

(d) which on the date of completion of
the refurbishment to which the
relevant expenditure relates is
let (or, if not let on that date, is,
without having been used after
that date, first let) in its entirety
under a qualifying lease and
thereafter  throughout  the
remainder of the relevant period
(except for reasonable periods
of temporary disuse between the
ending of one qualifying lease
and the commencement of
another such lease) continues to
be let under such a lease;

‘refurbishment’ means—

(a) in relation to a building, either or
both of the following—

(i) the carrying out of any works
of construction, reconstruc-
tion, repair or renewal, and

(ii) the provision or improve-
ment of water, sewerage or
heating facilities,

where the carrying out of such
works or the provision of such
facilities is certified by the Mini-
ster for the Environment and
Local Government, in any cer-
tificate of reasonable cost or cer-
tificate of compliance, as the
case may be, granted by that
Minister in relation to any house
contained in the building, to
have been necessary for the pur-
poses of ensuring the suitability
as a dwelling of any house in the
building and whether or not the
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Pt.1 S.89 number of houses in the build-
ing, or the shape or size of any
such house, is altered in the
course of such refurbishment,

(b) in relation to a facade, any work
of construction, reconstruction,
repair or renewal carried out in
the course of the repair or resto-
ration, or maintenance in the
nature of repair or restoration of
a facade;

‘relevant expenditure’ means expenditure
incurred on the refurbishment of a specified
building, other than expenditure attribu-
table to any part (in this section referred to
as a ‘non-residential unit”) of the building
which on completion of the refurbishment
is not a house, and for the purposes of this
definition where expenditure is attributable
to the specified building in general (and not
directly to any particular house or non-resi-
dential unit comprised in the building on
completion of the refurbishment), such an
amount of that expenditure shall be deemed
to be attributable to a non-residential unit
as bears to the whole of that expenditure
the same proportion as the total floor area
of the non-residential unit bears to the total
floor area of the building;

‘relevant period’, in relation to a qualifying
premises, means the period of 10 years
beginning on the date of the completion of
the refurbishment to which the relevant
expenditure relates or, if the premises was
not let under a qualifying lease on that date,
the period of 10 years beginning on the date
of the first such letting after the date of such
completion;

‘specified building’ means a building or part
of a building—

(a) the site of which is wholly within a
qualifying area,

(b) in which before the refurbishment
to which the relevant expendi-
ture relates there is one or more
than one house, and

(c) which on completion of that refur-
bishment contains (whether in
addition to any non-residential
unit or not) one or more than
one house;

‘street’ includes part of a street and the

whole or part of any road, square, quay or
lane.
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(2) Subject to subsection (3), where a Pt.1 S.89
person, having made a claim in that behalf,
proves to have incurred relevant expendi-
ture in relation to a house which is a qualify-
ing premises—

(a) such person shall be entitled, in
computing for the purposes of
section 97(1) the amount of a
surplus or deficiency in respect
of the rent from the qualifying
premises, to a deduction of so
much (if any) of the expenditure
as is to be treated under section
372AI(7) or under this section
as having been incurred by such
person in the qualifying period,
and

(b) Chapter 8 of Part 4 shall apply as if
that deduction were a deduction
authorised by section 97(2).

(3) (@) This subsection shall apply to any
premium or other sum which—

(i) is payable, directly or
indirectly, under a qualify-
ing lease or otherwise under
the terms subject to which
the lease is granted, to or
for the benefit of the lessor
or to or for the benefit of
any person connected with
the lessor, and

(ii) is payable on or subsequent
to the date of completion of
the refurbishment to which
the relevant expenditure
relates or, if payable before
that date, is so payable by
reason of or otherwise in
connection with the carry-
ing out of the refur-
bishment.

(b) Where any premium or other sum
to which this subsection applies,
or any part of such premium or
such other sum, is not or is not
treated as rent for the purposes
of section 97, the relevant
expenditure to be treated as
having been incurred in the
qualifying period in relation to
the qualifying premises to which
the qualifying lease relates shall
be deemed for the purposes of
subsection (2) to be reduced by
the lesser of—
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Pt.1 S.89 (i) the amount of such premium
or such other sum or, as the
case may be, that part of
such premium or such other
sum, and

(i) the amount which bears to
the amount mentioned in
subparagraph (i) the same
proportion as the amount of
the relevant expenditure
actually incurred in relation
to the qualifying premises
which is to be treated under
section 372Al(7) as having
been incurred in the quali-
fying period bears to the
whole of the relevant
expenditure incurred in
relation to the qualifying
premises.

(4) Where a qualifying premises forms a
part of a building or is one of a number of
buildings in a single development, or forms
a part of a building which is itself one of a
number of buildings in a single develop-
ment, there shall be made such apportion-
ment as is necessary of the relevant expen-
diture incurred on that building or those
buildings for the purposes of determining
the relevant expenditure incurred in
relation to the qualifying premises.

(5) Where a house is a qualifying prem-
ises and at any time during the relevant per-
iod in relation to the premises either of the
following events occurs—

(a) the house ceases to be a qualifying
premises, or

(b) the ownership of the lessor’s
interest in the house passes to
any other person but the house
does not cease to be a qualifying
premises,

then, the person who before the occurrence
of the event received or was entitled to
receive a deduction under subsection (2) in
respect of relevant expenditure incurred in
relation to the qualifying premises shall be
deemed to have received on the day before
the day of the occurrence of the event an
amount as rent from the qualifying premises
equal to the amount of the deduction.

(6) Where the event mentioned in sub-
section (5)(b) occurs in the relevant period
in relation to a house which is a qualifying
premises, the person to whom the owner-
ship of the lessor’s interest in the house
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passes shall be treated for the purposes of Pt.1 S.89
this section as having incurred in the quali-
fying period an amount of relevant expendi-
ture in relation to the house equal to the
amount of the relevant expenditure which
under section 372AI(7) or under this section
(apart from subsection (3)(b)) the lessor
was treated as having incurred in the quali-
fying period in relation to the house; but, in
the case of a person who purchases such a
house, the amount so treated as having been
incurred by such person shall not exceed—

(a) the net price paid by such person
on the purchase, or

(b) in case only a part of the relevant
expenditure incurred in relation
to the house is to be treated
under section 372Al(7) as hav-
ing been incurred in the qualify-
ing period, the amount which
bears to that net price the same
proportion as that part bears to
the whole of the relevant expen-
diture incurred in relation to the
house.

(7) Where relevant expenditure is
incurred in relation to a house and before
the house is used subsequent to the incur-
ring of that expenditure it is sold, the person
who purchases the house shall be treated for
the purposes of this section as having
incurred in the qualifying period relevant
expenditure in relation to the house equal
to the lesser of—

(a) the amount of such expenditure
which is to be treated under
section 372AI(7) as having been
incurred in the qualifying per-
iod, and

(b) (i) the net price paid by such per-
son on the purchase, or

(ii) in case only a part of the rel-
evant expenditure incurred
in relation to the house is to
be treated under section
372AI(7) as having been
incurred in the qualifying
period, the amount which
bears to that net price the
same proportion as that
part bears to the whole of
the relevant expenditure
incurred in relation to the
house;

but, where the house is sold more than once
before it is used subsequent to the incurring
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of the relevant expenditure in relation to
the house, this subsection shall apply only
in relation to the last of those sales.

(8) This section shall not apply in the
case of any refurbishment unless planning
permission, in so far as it is required, in
respect of the work carried out in the course
of the refurbishment has been granted
under the Local Government (Planning and
Development) Acts, 1963 to 1999.

(9) Expenditure in respect of which a
person is entitled to relief under this section
shall not include any expenditure in respect
of which any person is entitled to a
deduction, relief or allowance under any
other provision of the Tax Acts.

(10) Section 372Al shall apply for the
purposes of supplementing this section.

372AH.—(1) In this section—

‘facade’ has the same meaning as in section
372AG;

‘qualifying expenditure’, in relation to an
individual, means an amount equal to the
amount of the expenditure incurred by the
individual on the construction or, as the
case may be, refurbishment of a qualifying
premises which is a qualifying owner-occu-
pied dwelling in relation to the individual
after deducting from that amount of expen-
diture any sum in respect of or by reference
to—

(a) that expenditure,
(b) the qualifying premises, or

(c) the construction or, as the case may
be, refurbishment work in
respect of which that expendi-
ture was incurred,

which the individual has received or is
entitled to receive, directly or indirectly,
from the State, any board established by
statute or any public or local authority;

‘qualifying owner-occupied dwelling’, in
relation to an individual, means a qualifying
premises which is first used, after the quali-
fying expenditure has been incurred, by the
individual as his or her only or main
residence;

‘qualifying premises’, in relation to the
incurring of qualifying expenditure, means,
subject to subsections (4) and (5) of section
372Al, a house—
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(a) the site of which is wholly within a Pt.1 S.89
qualifying area,

(b) which is used solely as a dwelling,

(c) in respect of which there is in force
either a certificate of compliance
or, if it is not a house provided
for sale, a certificate of reason-
able cost the amount specified in
which in respect of the cost of
construction or, as the case may
be, refurbishment of the house
is not less than the expenditure
actually incurred on such con-
struction or refurbishment, as
the case may be, but where the
qualifying expenditure relates
solely to a facade this paragraph
shall not apply, and

(d) the total floor area of which is not
less than 38 square metres and
not more than 125 square
metres;

‘refurbishment’ has the same meaning as in
section 372AG;

‘street’ has the same meaning as in section
372AG.

(2) (&) Where an individual, having made
a claim in that behalf, proves to
have incurred qualifying expen-
diture in a year of assessment,
the individual shall be entitled,
for that year of assessment and
for any of the 9 subsequent
years of assessment in which the
qualifying premises in respect of
which the individual incurred
the qualifying expenditure is the
only or main residence of the
individual, to have a deduction
made from his or her total
income of an amount equal to—

(i) in the case where the quali-
fying expenditure has been
incurred on the construc-
tion of the qualifying prem-
ises, 5 per cent of the
amount of that expenditure,
or

(ii) in the case where the quali-
fying expenditure has been
incurred on the refur-
bishment of the qualifying
premises, 10 per cent of the
amount of that expenditure.
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Pt.1 S.89 (b) Notwithstanding paragraph (a),

() A

where the individual, or, being a
husband or wife, the individual’s
spouse, is assessed to tax in
accordance with section 1017,
the individual shall, except
where section 1023 applies, be
entitled to have the deduction,
to which he or she is entitled
under paragraph (a), made from
his or her total income and the
total income of his or her
spouse, if any.

deduction shall be given under
this section in respect of qualify-
ing expenditure only in so far as
that expenditure is to be treated
under section 372Al(7) as hav-
ing been incurred in the qualify-
ing period.

(3) Where qualifying expenditure in

relation to

a qualifying premises is incurred

by 2 or more persons, each of those persons
shall be treated as having incurred the
expenditure in the proportions in which

they actua

Ily bore the expenditure, and

the expenditure shall be apportioned
accordingly.

(4) () Section 372AE(4), in relation to

the apportionment of qualifying
expenditure incurred on the
construction of a qualifying
premises and section 372AE(7),
in relation to the amount of
expenditure to be treated as
incurred in the qualifying period
on the construction of a house
which is sold before it is used,
shall, with any necessary modifi-
cations, apply in relation to
qualifying expenditure incurred
on the construction of a qualify-
ing premises within the meaning
of this section, as they apply in
relation to expenditure incurred
under section 372AE.

(b) Section 372AG(4), in relation to
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refurbishment of a qualifying
premises, and section 372AG(7),
in relation to the amount of rel-
evant expenditure to be treated
as incurred in the qualifying per-
iod on the refurbishment of a
house which is sold before it is
used subsequent to the incurring
of that expenditure, shall, with
any necessary modifications,
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Provisions
supplementary
to sections
372AE to
372AH.

apply in relation to qualifying Pt.1 S.89

expenditure incurred on the
refurbishment of a qualifying
premises within the meaning of
this section, as they apply in
relation to relevant expenditure
incurred under section 372AG.

(5) Section 372Al shall apply for the pur-
poses of supplementing this section.

372A1l.—(1) In sections 372AE to
372AH—

‘certificate of compliance’ means a certifi-
cate granted by the Minister for the Envir-
onment and Local Government (on foot of
an application received by that Minister
within a period of one year from the day
next after the end of the qualifying period)
for the purposes of section 372AE, 372AF,
372AG or 372AH, as the case may be, stat-
ing that the house, to which the certificate
relates, at the time of granting the certificate
and on the basis of the information avail-
able to that Minister at that time—

(a) complies—

(i) in the case of construction,
with such conditions, if any,
as may be determined by
the Minister for the Envir-
onment and Local Govern-
ment from time to time for
the purposes of section 4 of
the Housing (Miscellaneous
Provisions) Act, 1979, in
relation to standards of con-
struction of houses and the
provision of water, sewer-
age and other services in
houses,

(ii) in the case of conversion or
refurbishment, with such
conditions, if any, as may be
determined by the Minister
for the Environment and
Local Government from
time to time for the pur-
poses of section 5 of the
Housing (Miscellaneous
Provisions) Act, 1979, in
relation to standards for
improvement of houses and
the provision of water,
sewerage and other services
in houses,

(b) stating that the total floor area of
the house is within the floor area
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Pt.1 S.89 limits as specified in the defini-
tion of qualifying premises for
the purposes of section 372AE,
372AF, 372AG or 372AH, and

(c) in the case of refurbishment, that
the work was necessary for the
purposes of ensuring the suit-
ability as a dwelling of any
house in the building;

‘certificate of reasonable cost’ means a cer-
tificate granted by the Minister for the
Environment and Local Government (on
foot of an application received by that Mini-
ster within a period of one year from the
day next after the end of the qualifying
period) for the purposes of section 372AE,
372AF, 372AG or 372AH, as the case may
be, stating that the amount specified in the
certificate in relation to the cost of construc-
tion of, conversion into, refurbishment of,
or, as the case may be, construction or refur-
bishment of, the house to which the certifi-
cate relates appears to that Minister at the
time of the granting of the certificate and
on the basis of the information available to
that Minister at that time to be reasonable,
and section 18 of the Housing
(Miscellaneous Provisions) Act, 1979, shall,
with any necessary modifications, apply to a
certificate of reasonable cost as if it were
a certificate of reasonable value within the
meaning of that section;

‘house’ includes any building or part of a
building used or suitable for use as a dwell-
ing and any outoffice, yard, garden or other
land appurtenant to or usually enjoyed with
that building or part of a building;

‘total floor area’ means the total floor area
of a house measured in the manner referred
to in section 4(2)(b) of the Housing
(Miscellaneous Provisions) Act, 1979.

(2) A lease shall not be a qualifying lease
for the purposes of section 372AE, 372AF
or 372AG if the terms of the lease contain
any provision enabling the lessee or any
other person, directly or indirectly, at any
time to acquire any interest in the house to
which the lease relates for a consideration
less than that which might be expected to
be given at that time for the acquisition of
the interest if the negotiations for that
acquisition were conducted in the open
market at arm’s length.

(3) A house shall not be a qualifying

premises for the purposes of section 372AE,
372AF or 372AG if—
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person connected with the per-
son entitled, in relation to the
expenditure incurred on the
construction of, conversion into,
or, as the case may be, refur-
bishment of, the house, to
a deduction under section
372AE(2), 372AF(4) or 3712AG(2),
as the case may be, and

(b) the terms of the qualifying lease in
relation to the house are not
such as might have been
expected to be included in the
lease if the negotiations for the
lease had been at arm’s length.

(4) (&) A house shall not be a qualifying
premises for the purposes of
section 372AE or, in so far as it
applies to expenditure other
than expenditure on refur-
bishment, section 372AH unless
it complies with such conditions,
if any, as may be determined by
the Minister for the Envir-
onment and Local Government
from time to time for the pur-
poses of section 4 of the Hous-
ing (Miscellaneous Provisions)
Act, 1979, in relation to stan-
dards of construction of houses
and the provision of water,
sewerage and other services in
houses.

(b) A house shall not be a qualifying
premises for the purposes of
section 372AF or 372AG or, in
so far as it applies to expendi-
ture on refurbishment, section
372AH unless it complies with
such conditions, if any, as may
be determined by the Minister
for the Environment and Local
Government from time to time
for the purposes of section 5 of
the Housing (Miscellaneous
Provisions) Act, 1979, in relation
to standards for improvements
of houses and the provision of
water, sewerage and other ser-
vices in houses but this para-
graph shall not apply where the
expenditure incurred on a quali-
fying premises for the purposes
of section 372AG or section
372AH relates solely to a facade
within the meaning of those
sections.

239



[No. 3.] Finance Act, 2000. [2000.]

Pt.1 S.89 (c) A house shall not be a qualifying
premises for the purposes of
section 372AE, 372AF, 372AG
or 372AH unless the house or,
in a case where the house is one
of a number of houses in a single
development, the development
of which it is a part complies
with such guidelines as may
from time to time be issued by
the Minister for the Envir-
onment and Local Government,
with the consent of the Minister
for Finance, for the purposes of
furthering the objectives of
urban renewal and without
prejudice to the generality of the
foregoing, such guidelines may
include provisions in relation to
all or any one or more of the
following—

(i) the design and the construc-
tion of, conversion into,
refurbishment of, or, as the
case may be, construction
or refurbishment of, houses,

(ii) the total floor area and
dimensions of rooms within
houses, measured in such
manner as may be deter-
mined by the Minister for
the Environment and Local
Government,

(iii) the provision of ancillary
facilities and amenities in
relation to houses, and

(iv) the balance to be achieved
between houses of different
types and sizes within a sin-
gle development of 2 or
more houses or within such
a development and its gen-
eral vicinity having regard
to the housing existing or
proposed in that vicinity.

(5) A house shall not be a qualifying
premises for the purposes of section 372AE,
372AF, 372AG or 372AH unless persons
authorised in writing by the Minister for the
Environment and Local Government for
the purposes of those sections are permitted
to inspect the house at all reasonable times
on production, if so requested by a person
affected, of their authorisations.

(6) For the purposes of sections 372AE
to 372AH, references in those sections to
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the construction of, conversion into, refur- Pt.1 S.89
bishment of, or, as the case may be, con-

struction or refurbishment of, any premises

shall be construed as including references to

the development of the land on which the

premises is situated or which is used in the

provision of gardens, grounds, access or
amenities in relation to the premises and,

without prejudice to the generality of the
foregoing, as including in particular—

(a) demolition or dismantling of any
building on the land,

(b) site clearance, earth moving, exca-
vation, tunnelling and boring,
laying of foundations, erection
of scaffolding, site restoration,
landscaping and the provision of
roadways and other access
works,

(c) walls, power supply, drainage, sani-
tation and water supply, and

(d) the construction of any outhouses
or other buildings or structures
for use by the occupants of the
premises or for use in the pro-
vision of amenities for the
occupants.

(7) (a) For the purposes of determining,
in relation to any claim under
section 372AE(2), 372AF(4),
372AG(2) or 372AH(2), as the
case may be, whether and to
what extent expenditure
incurred on the construction of,
conversion into, refurbishment
of, or, as the case may be, con-
struction or refurbishment of, a
qualifying premises is incurred
or not incurred during the quali-
fying period, only such an
amount of that expenditure as is
properly attributable to work on
the construction of, conversion
into, refurbishment of, or, as the
case may be, construction or
refurbishment of, the premises
actually carried out during the
qualifying period shall be
treated as having been incurred
during that period.

(b) Where by virtue of subsection (6)
expenditure on the construction
of, conversion into, refur-
bishment of, or, as the case may
be, construction or refur-
bishment of, a qualifying prem-
ises includes expenditure on the
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Pt.1 S.89 development of any land, para-
graph (a) shall apply with any
necessary modifications as if the
references in that paragraph to
the construction of, conversion
into, refurbishment of, or, as the
case may be, construction or
refurbishment of, the qualifying
premises were references to the
development of such land.

(8) (a) For the purposes of sections
372AE and 372AF other than
the purposes mentioned in sub-
section (7)(a), expenditure
incurred on the construction of,
or, as the case may be, conver-
sion into, a qualifying premises
shall be deemed to have been
incurred on the date of the first
letting of the premises under a
qualifying lease.

(b) For the purposes of section
372AG other than the purposes
mentioned in subsection (7)(a),
relevant expenditure incurred in
relation to the refurbishment of
a qualifying premises shall be
deemed to have been incurred
on the date of the commence-
ment of the relevant period, in
relation to the premises, deter-
mined as respects the refur-
bishment to which the relevant
expenditure relates.

(c) For the purposes of section
372AH other than the purposes
mentioned in subsection (7)(a),
expenditure incurred on the
construction or refurbishment of
a qualifying premises shall be
deemed to have been incurred
on the earliest date after the
expenditure was actually
incurred on which the premises
is in use as a dwelling.

(9) For the purposes of sections 372AE
to 372AG, expenditure shall not be
regarded as incurred by a person in so far
as it has been or is to be met, directly or
indirectly, by the State, by any board estab-
lished by statute or by any public or local
authority.

(10) Section 555 shall apply as if a
deduction under section 372AE(2),
372AF(4) or 372AG(2), as the case may be,
were a capital allowance and as if any rent
deemed to have been received by a person
under section 372AE(5), 372AF(7) or

242



[2000.] Finance Act, 2000. [No. 3.]

372AG(5), as the case may be, were a bal- Pt.1 S.89
ancing charge.

(11) An appeal to the Appeal Com-
missioners shall lie on any question arising
under this section or under section 372AE,
372AF, 372AG or 372AH (other than a
question on which an appeal lies under
section 18 of the Housing (Miscellaneous
Provisions) Act, 1979) in the like manner as
an appeal would lie against an assessment
to income tax or corporation tax, and the
provisions of the Tax Acts relating to
appeals shall apply accordingly.

[a\lonlication of 372AJ.—(1) Notwithstanding any other
rg.?ef in provision of this Chapter, sections 372AC

certain cases  and 372AD shall not apply—

and provision

against double . . .

relief. (a) in respect of expenditure incurred

on the construction or refur-
bishment of a building or struc-
ture or a qualifying premises—

(i) where a property developer
is entitled to the relevant
interest, within the meaning
of section 269, in relation to
that expenditure, and

(ii) either the person referred to
in subparagraph (i) or a
person connected (within
the meaning of section 10)
with that person incurred
the expenditure on the con-
struction or refurbishment
of the building, structure or
premises concerned,

(b) in respect of expenditure incurred
on the construction or refur-
bishment of a building or struc-
ture or a qualifying premises
where such building or structure
or premises is in use for the pur-
poses of a trade, or any activity
treated as a trade, carried on by
the person who is entitled to the
relevant interest, within the
meaning of section 269, in
relation to that expenditure and
such trade or activity is carried
on wholly or mainly—

(i) in the sector of agriculture,
including the production,
processing and marketing
of agricultural products,
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(i) in the coal industry, fishing
industry or motor vehicle
industry, or

(iii) in the transport, steel, ship-
building, synthetic fibres or
financial services sectors,

or

(c) in relation to any building or struc-
ture or qualifying premises
which is provided for the pur-
poses of a project, the regional
aid for which is limited under
the ‘Multisectoral framework on
regional aid for large investment
projects’ prepared by the Com-
mission of the European Com-
munities.

(2) For the purposes of sections 372AC,
372AD, 372AF and 372AG, where the site
of any part of a building or structure is situ-
ated outside the boundary of a qualifying
area and where expenditure incurred or
treated as having been incurred in the quali-
fying period is attributable to the building
or structure in general, such an amount of
that expenditure shall be deemed to be
attributable to the part which is situated
outside the boundary of the qualifying area
as bears to the whole of that expenditure
the same proportion as the floor area of the
part situated outside the boundary of the
qualifying area bears to the total floor area
of the building or structure.

(3) Where relief is given by virtue of any
provision of this Chapter in relation to capi-
tal expenditure or other expenditure
incurred on any building, structure or prem-
ises, relief shall not be given in respect of
that expenditure under any other provision
of the Tax Acts.”,

(b) in section 458 by the insertion in Part 1 of the Table to that

section after

“Section 372Y" (inserted by the Finance

Act, 1999) of “‘Section 372AH", and
(c) by the substitution in section 1024(2)(a)(i) of “372RA, 372Y

and 372AH"

for “372RA and 372Y"".

PART 2

Customs and Excise

Tobacco products.

Miscellaneous

90.—(1) In this section and in Schedule 3—

“the Act of 1977” means the Finance (Excise Duty on Tobacco

Products) Act, 1977,

'0.J. No. C107, 7.4.1998, p.7
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‘“‘cigarettes’, ““cigars”, ‘‘fine-cut tobacco for the rolling of cigarettes” Pt.2 S.90
and ‘““smoking tobacco” have the same meanings as they have in the
Act of 1977 (as amended by section 86 of the Finance Act, 1997).

(2) The duty of excise on tobacco products imposed by section 2
of the Act of 1977, shall, in lieu of the several rates specified in
Schedule 4 to the Finance Act, 1999, be charged, levied and paid, as
on and from 2 December 1999, at the several rates specified in
Schedule 3.

91.—(1) In this section— Hydrocarbons.
‘“*kerosene’” means hydrocarbon (heavy) oil of which more than 50

per cent by volume distils at a temperature not exceeding 240°

Celsius;

“the Order of 1975” means the Imposition of Duties (No. 221)
(Excise Duties) Order, 1975 (S.I. No. 307 of 1975);

“the Order of 1987 means the Imposition of Duties (No. 285)
(Excise Duties) Order, 1987 (S.I. No. 19 of 1987);

““tax warehouse’ has the meaning assigned to it by section 103 of the
Finance Act, 1992.

(2) The amount of any rebate allowed under paragraph 12(3) of
the Order of 1975 shall, in respect of any kerosene, which is imported
or delivered from a tax warehouse on or after 2 December, 1999, be
the amount of excise duty chargeable less an amount calculated at
the rate of £2.50 per hectolitre in lieu of the rate specified in para-
graph 5(8) of the Order of 1987.

92.—The Finance Act, 1999, is amended by the substitution of the Rates of mineral oil
following Schedule for Schedule 2: tax.

“SCHEDULE 2

Rates of Mineral Oil Tax

Description of Product Rate of Duty

£
Light Oil:

Leaded petrol
Unleaded petrol
Super unleaded petrol
Auviation gasoline

Heavy Oil:

Used as a propellant

Kerosene used other than as a propellant
Fuel oil

Other heavy oil

Liquefied Petroleum Gas:

Used as a propellant
Other liquefied petroleum gas

Substitute Fuel:

Used as a propellant
Other substitute fuel

361.36 per 1,000 litres
294.44 per 1,000 litres
357.22 per 1,000 litres
180.68 per 1,000 litres

256.14 per 1,000 litres
25.00 per 1,000 litres
10.60 per 1,000 litres
37.30 per 1,000 litres

41.75 per 1,000 litres
14.30 per 1,000 litres

256.14 per 1,000 litres
37.30 per 1,000 litres
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93.—Section 94 of the Finance Act, 1999, is amended in subsection
(1) by—

(a) the insertion of the following definitions:

“*dumper’ means a vehicle not exceeding 3 metres cubed
in capacity when level loaded, and that is designed and
constructed for use on sites of construction works
(including road construction and house and other build-
ing works) for the purpose of conveying concrete, rubble,
earth or other like material, where the person taking out
the licence required under section 1 of the Finance
(Excise Duties) (Vehicles) Act, 1952, shows to the satis-
faction of the licensing authority that the vehicle is used
mainly on such sites, and on public roads—

(a) for the purpose of proceeding to and from the
site where it is to be used (and when so pro-
ceeding neither carries nor hauls any load
other than such as is necessary for its propul-
sion or equipment), or

(b) for the purpose of conveying concrete, rubble,
earth or like material for a distance of not
more than one kilometre to and from any
such site,

only;

‘kerosene’ means heavy oil of which more than 50 per
cent by volume distils at a temperature not exceeding
240° Celsius;

‘ships’ stores’ means stores on board a ship or aircraft for
use on a voyage from a place in the State to a place out-
side the State;”,

(b) the substitution of—

(i) the following definition for the definition of

“marker’”:

“*marker’ means any substance added, or to be
added, to mineral oils primarily for the purpose of
the identification of such oils for excise duty pur-
poses;”, and

(i) the following definition for the definition of
“propellant’:

“*‘propellant’ means—

(a) in relation to mineral oil, mineral oil used
for combustion in the engine of a motor
vehicle, or

(b) in relation to heavy oil with a sulphur con-
tent greater than 50 milligrammes per
kilogramme, such heavy oil used for com-
bustion in the engine of a train;”,

and
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(c) the insertion in the definition of ‘““motor vehicle” of “a
dumper or” after “‘a road roller or”.

94.—(1) Paragraph 12 of the Imposition of Duties (No. 221)
(Excise Duties) Order, 1975 (S.I. No. 307 of 1975), is amended by
the substitution of the following subparagraph for subparagraph (11):

*(11) Where a person who—

(a) carries on a passenger road service within the meaning
of section 2 of the Road Transport Act, 1932, pursu-
ant to a passenger licence granted under section 11
of that Act,

(b) lawfully carries on, other than pursuant to such a
licence, such a passenger road service,

(c) provides a school transport service pursuant to an
agreement with the Minister for Education and Sci-
ence, or

(d) carries on a passenger road service or provides a school
transport service pursuant to an agreement with a
person to whom clause (a), (b) or (c), as may be
appropriate, applies,

shows to the satisfaction of the Revenue Commissioners that
hydrocarbon oil on which the duty of excise imposed by this
paragraph has been paid has been used by such person for com-
bustion in the engine of a mechanically propelled vehicle used
in the provision of such service, the Revenue Commissioners
shall, subject to compliance with such conditions as they think
fit, repay to such person the amount of duty less an amount
calculated at the rate of £17.90 per 1,000 litres on hydrocarbon
oil so used, on receipt of a claim in respect thereof by such
person in such form as they may direct, provided that no repay-
ment may be made in respect of a claim made after the expir-
ation of 4 months from the date on which the hydrocarbon oil
was so used without the consent of the Revenue Com-
missioners.”.

(2) Subparagraph (11) of the said paragraph 12 (inserted by this
section) shall, on and from such day as may be specified by order of
the Minister for Finance, apply only to hydrocarbon oil with a
maximum sulphur content of 50 milligrammes per kilogramme.

(3) A claim under the said subparagraph (11) may be made—

(a) subject to subsection (2), in respect of hydrocarbon oil used
after the coming into operation of this section, or

(b) in respect of hydrocarbon oil used at any time during the
period commencing on 1 January 1997, or such earlier
date as may be prescribed by order of the Revenue Com-
missioners, and ending on the coming into operation of
this section, provided that such claim is made on or
before such other date as may be so prescribed.
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95.—(1) Section 99 of the Finance Act, 1999, is amended by the
substitution of the following subsection for subsection (1):

“(1) Where a person who—

(a) carries on a passenger road service within the meaning
of section 2 of the Road Transport Act, 1932, pursu-
ant to a passenger licence granted under section 11
of that Act,

(b) lawfully carries on, other than pursuant to such a
licence, such a passenger road service,

(c) provides a school transport service pursuant to an
agreement with the Minister for Education and Sci-
ence, or

(d) carries on a passenger road service or provides a school
transport service pursuant to an agreement with a
person to whom paragraph (a), (b) or (c), as may be
appropriate, applies,

shows to the satisfaction of the Commissioners that heavy oil on
which mineral oil tax has been paid has been used by such per-
son for combustion in the engine of a mechanically propelled
vehicle used in the provision of such service, the Commissioners
shall, subject to compliance with such conditions as they may
think fit, repay to such person the amount of mineral oil tax
paid less an amount calculated at the rate of £17.90 per 1,000
litres on such mineral oil so used.”.

(2) Subsection (1) of the said section 99 (inserted by this section)
shall, on and from such day as may be specified by order of the
Minister for Finance, apply only to heavy oil with a maximum sul-
phur content of 50 milligrammes per kilogramme.

96.—(1) In this section ““the Order of 1975 means the Imposition
of Duties (No. 221) (Excise Duties) Order, 1975 (S.I. No. 307 of
1975).

(2) Notwithstanding the provisions of paragraph 12(3) of the
Order of 1975, the rebate allowed under that paragraph shall, in
respect of hydrocarbon oil used in the engine of a train, apply only
to such oil with a maximum sulphur content of 50 milligrammes per
kilogramme.

(3) It shall be an offence for a person to use for combustion in
the engine of a train, or to keep in the fuel tank of a train, hydro-
carbon oil that has a sulphur content greater than 50 milligrammes
per kilogramme—

(a) where any duty of excise payable in respect thereof under
paragraph 12(1) of that Order has not been paid, or

(b) on which a rebate under paragraph 12(3) of that Order has
been allowed.

(4) Without prejudice to any other penalty to which a person may
be liable, where such person is guilty of an offence under subsection
(3), he or she shall be liable on summary conviction to a fine of
£1,000.
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(5) References in subsection (13) and subsection (13A) (inserted
by section 78 of the Finance Act, 1974) of section 21 of the Finance
Act, 1935, to a motor vehicle shall be construed as including refer-
ences to a train.

(6) This section shall come into operation on such day as the Mini-
ster for Finance may appoint by order.

97.—Section 103 of the Finance Act, 1999, is amended by the sub-
stitution of the following subsection for subsection (1):

“(1) Where, in proceedings for an offence under section 102
consisting of the use of mineral oil as a propellant, or the keep-
ing of mineral oil in a fuel tank in contravention of that section,
it is proved that a fuel tank contained mineral oil, it shall be
presumed (unless the contrary is proved) that such mineral oil
was used as a propellant or kept in the fuel tank concerned in
contravention of that section, as may be appropriate, and to
have been so used or kept by—

(a) the owner of the vehicle concerned or, if a person other than
the owner was, at the time of the alleged commission of
the offence, entitled to the possession of the vehicle, the
person so entitled, and

(b) any other person who at the time of the alleged commission
of the offence was in charge of the vehicle.”.

98.—Section 104 of the Finance Act, 1995, is amended—

(a) by the insertion of the following subsection after sub-
section (2):

“(2A) Any person who is the subject of any of the
following acts of the Commissioners:

(a) a refusal to approve a person as an author-
ised warehousekeeper or a premises as a
tax warehouse under section 105 of the
Finance Act, 1992, or a revocation, under
that section, of any such approval that
has been granted,

(b) a refusal to approve a person as a tax rep-
resentative under section 108 of the Fin-
ance Act, 1992, or a revocation, under
that section, of any such approval that
has been granted,

(c) a refusal to grant registration of a trader
under section 110(4) of the Finance Act,
1992, or a revocation, under that section,
of any such registration that has been
granted,

(d) a decision in relation to the registration of
a vehicle, or the amendment of an entry
in or the deletion of an entry from, the
register referred to in section 131 of the
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Pt.2 S.98 Finance Act, 1992, by the Com-
missioners, or on their behalf, under that
section 131,

(e) a determination of an open market selling
price of a vehicle under section 133(2) of
the Finance Act, 1992, or

(f) a granting, refusal or revocation of an auth-
orisation under section 136 of the Fin-
ance Act, 1992, or a decision in relation
to the arrangements for payment of
vehicle registration tax under that section
136,

may appeal against such an act to the Com-
missioners.”;

(b) in subsection (3), by the substitution of ““(1), (2) or (2A)”
for ““(1) or (2)"’; and

(c) in subsection (4), by the substitution of the following para-
graphs for paragraphs (c) and (d):

““(c) the repayment of a duty of excise,
(d) the notification by the Commissioners of a
refusal of a repayment by them of a duty of

excise, or

(e) the notification by the Commissioners of the
doing by them of an act referred to in subsec-

tion (2A),".
Delegation of 99.—Chapter IV of Part Il of the Finance Act, 1992, is amended—
certain powers of
the R . . . . .
cgmn?éi?ouneers, (a) by the insertion of the following section after section 130A:

“130B.—(1) For the purposes of this Chapter, and
subject to the direction and control of the Com-
missioners, any power, function or duty conferred or
imposed on them may, subject to subsection (2), be exer-
cised or performed on their behalf by an officer of the
Commissioners.

(2) Any power, function or duty conferred or imposed
on the Commissioners by—

(a) paragraph (c) of subsection (1) of section 131,

(b) paragraphs (c) and (d) of subsection (2) of sec-
tion 133, or

(c) subsections (2) and (3) of section 136,
may be exercised or performed on their behalf, and sub-
ject to their direction and control, by an officer of the
Commissioners authorised by them in writing for the pur-
poses of that section.”,
and
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100.—Section 131 of the Finance Act, 1992, is amended by the
substitution of the following subsection for subsection (5):

*(5) The Commissioners shall assign in the prescribed man-
ner a unique identification mark to each vehicle entered in the
register and shall cause to be issued to the owner of the vehicle
a certificate of registration in the prescribed form in respect of
each such vehicle.”.

101.—Section 133 of the Finance Act, 1992, is amended in subsec-
tion (2)—

(a) by the substitution of the following paragraph for para-
graph (c):

“(c) Notwithstanding the provisions of paragraph
(b), where a price stands declared for a
vehicle in accordance with this subsection
which, in the opinion of the Commissioners,
is higher or lower than the open market sell-
ing price at which a vehicle of that model and
specification or a vehicle of a similar type and
character is being offered for sale in the State
while such price stands declared, the open
market selling price may be determined from
time to time by the Commissioners for the
purposes of this section.”,

and

(b) in paragraph (d) (inserted by the Finance (No. 2) Act, 1992),
by the substitution of ““may be determined from time to
time”” for ““may be determined”’.

102.—The duty of excise on the issue of passenger tickets imposed
by subsection (2) of section 65 of the Finance Act, 1982, shall not be
charged or levied on or after 1 January 2000.

103.—Section 78 of the Finance Act, 1980, is amended—

(a) by the substitution of the following subsection for subsection
(6):

“(6) The duty imposed by this section on a licence
shall be paid to the Courts Service for and on behalf
of the Revenue Commissioners, or to such other
body as may be appointed by the Commissioners, on
the lodging of the notice in writing of the application
for the licence with the appropriate District Court
Clerk.”,

and

(b) by the substitution of the following subsection for subsec-
tion (7):
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“(7) Notwithstanding anything to the contrary
contained in any Act, a licence which is liable to a
duty imposed by this section shall not be granted
unless the duty has been paid in accordance with
subsection (6).”.

104.—Section 48 of the Finance Act, 1989, is amended—
(a) by the deletion of subsection (1),

(b) by the substitution of the following subsection for subsec-
tion (3):

“(3) The duty imposed by this section on a certifi-
cate of registration shall be paid to the Courts Ser-
vice for and on behalf of the Revenue Com-
missioners, or to such other body as may be
appointed by the Commissioners, on the lodging of
the application in writing for registration or renewal
of registration under section 2 of the Registration
of Clubs (Ireland) Act, 1904, with the appropriate
District Court Clerk.”,

and

(c) by the substitution of the following subsection for subsection
4:

“(4) Notwithstanding anything to the contrary
contained in any Act, a certificate of registration of
a club which is liable to the duty imposed by this
section shall not be granted unless the duty has been
paid in accordance with subsection (3).”.

105.—(1) There shall be charged, levied and paid on every licence
granted pursuant to section 62 of the National Cultural Institutions
Act, 1997, and on the due renewal of every such licence a duty of
excise of £200.

(2) A licence granted by the Revenue Commissioners pursuant to
section 62 of the National Cultural Institutions Act, 1997, shall expire
at midnight on the next following 30 September after the commence-
ment of the period to which the licence relates.

106.—Section 62 of the National Cultural Institutions Act, 1997, is
amended by the insertion of the following after subsection (2):
“(2A) Notwithstanding anything to the contrary in any other
enactment, a licence shall not be granted or renewed by the
Revenue Commissioners under this section in respect of any
period commencing on or after 1 October 2000 unless a tax
clearance certificate in relation to the licence or its renewal has
been issued in accordance with section 1094 of the Taxes Con-
solidation Act, 1997.".
PART 3
Value-Added Tax
107.—In this Part—

“Principal Act” means the Value-Added Tax Act, 1972;
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“Act of 1978 means the Value-Added Tax (Amendment) Act, 1978;

“Act of 1992 means the Finance Act, 1992;

“Act of 1999 means the Finance Act, 1999.

108.—Section 1 of the Principal Act is amended by the substitution
for the definition of “telecommunications services’ of the following:
‘“ ‘telecommunications services’ means services relating to the
transmission, emission or reception of signals, writing, images
and sounds or information of any nature by wire, radio, optical
or other electromagnetic systems and includes—

(a) the related transfer or assignment of the right to use
capacity for such transmission, emission or reception,
and

(b) the provision of access to global information
networks;”.

109.—Section 6A (inserted by the Act of 1999) of the Principal
Act is amended—

(a) by the substitution in paragraph (a) of subsection (2) of
“investment gold, including investment gold which is rep-
resented by securities” for *“‘investment gold which is rep-
resented by securities”,

and

(b) by the insertion of the following subsection after subsection
®):

“(9) Every trader in investment gold shall establish the
identity of any person to whom such trader supplies
investment gold when the total consideration which such
trader is entitled to receive in respect of such supply, or
a series of such supplies which are or appear to be linked,
amounts to at least 15,000 euros, and such trader shall
retain a copy of all documents used to identify the person
to whom the investment gold is supplied as if they were
records to be kept in accordance with section 16(1A) of
this Act.”.

110.—Section 8 of the Principal Act is amended—
(a) in subsection (5):

(i) by the substitution of ‘‘goods or services, other than
services of the kind referred to in paragraph (xiii) of
the Sixth Schedule,” for “‘such goods or services”,
and

(i) by the substitution of “‘goods or services, other than
services of the kind referred to in paragraph (xiii) of
the Sixth Schedule.” for *‘goods or services.”,

(b) by the insertion of the following subsection after subsection
)
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Pt.3 S.110 “(5A) (a) Notwithstanding subsection (5), provision
may be made by regulation for the can-
cellation, by the request of a person who
supplies services of the kind referred to
in paragraph (xiii) of the Sixth Schedule,
of an election made by such person under
this section and for the payment by such
person to the Revenue Commissioners,
in addition to any amount payable in
accordance with subsection (5), of such
an amount (hereafter referred to in this
subsection as the ‘cancellation amount’),
as shall be determined in accordance with
paragraph (b), as a condition of cancel-
lation and the cancellation amount shall
be payable as if it were tax due in accord-
ance with section 19 for the taxable per-
iod in which the cancellation comes into
effect.

(b) (i) Where the person referred to in para-
graph (a)—

(1) was entitled to deduct tax in
accordance with section 12 in
respect of the acquisition, pur-
chase or development of
immovable goods used by that
person in the course of a supply
of services of a kind referred to
in paragraph (xiii) of the Sixth
Schedule, or

(1) would be entitled to deduct tax
in accordance with section 12 in
respect of the acquisition, as a
result of a transfer to that per-
son, of immovable goods used
by that person in the course of
a supply of services of a kind
referred to in paragraph (xiii) of
the Sixth Schedule, if that tax
had been chargeable but for the
application of the provisions of
section 3(5)(b)(iii) on that
transfer,

then, in respect of each such acquis-
ition, purchase or development, an
amount (hereafter referred to in this
subsection as the ‘adjustment
amount’) shall be calculated in
accordance with subparagraph (ii)
and the cancellation amount shall be
the sum of the adjustment amounts
so calculated or, if there is only one
such adjustment amount, that
amount: but if there is no adjustment
amount, the cancellation amount is
nil.

(i) The adjustment amount shall be deter-
mined by the formula—
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A x (10 - B)
10
where—
A is—

(I) the amount of tax deductible
in respect of the said acquis-
ition, purchase or develop-
ment of the said immovable
goods, or

(1) the amount of tax that would
be deductible in respect of
the said acquisition of the
said immovable goods if the
provisions of section
3(5)(b)(iii) had not applied to
the transfer of those immov-
able goods,

and

B is the number of full years for
which the said goods were used by
the person in the course of the sup-
ply of services of a kind referred to
in paragraph (xiii) of the Sixth
Schedule: but if the said number of
full years is in excess of 10, such
adjustment amount shall be deemed
to be nil.

(c) For the purposes of paragraph (b) a full
year shall be any continuous period of 12
months.”,

and

(c) in subsection (6) (inserted by the Act of 1992) by the inser-
tion after “‘subsection (5)” of “‘or subsection (5A)".

111.—Section 11 of the Principal Act is amended in subsection (1)
(inserted by the Act of 1992) by the substitution in paragraph (f) of
4.2 per cent” for ““4 per cent” (inserted by the Act of 1999).

112.—Section 12 of the Principal Act is amended—

(a) by the insertion in paragraph (a) of subsection (1) of the
following subparagraph after subparagraph (via)
(inserted by the Act of 1999):

“(vib) the residual tax referred to in section 12C, being
residual tax contained in the price charged to
the taxable person for the purchase of agricul-
tural machinery (within the meaning of
section 12C), by means of documents issued
to that person during the period in accord-
ance with section 12C(1B),”,

and
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Pt.3 S.112 (b) by the substitution of the following for subsection (4):

“(4) (a) In this subsection—

‘deductible supplies or activities’ means the
supply of taxable goods or taxable services,
or the carrying out of qualifying activities as
defined in subsection (1)(b);

‘dual-use inputs’ means goods or services
(other than goods or services on the purchase
or acquisition of which, by virtue of subsec-
tion (3), a deduction of tax shall not be made)
which are not used solely for the purposes of
either deductible supplies or activities or non-
deductible supplies or activities;

‘non-deductible supplies or activities’ means
the supply of goods or services or the carrying
out of activities other than deductible sup-
plies or activities;

‘total supplies and activities’ means deduct-
ible supplies or activities and non-deductible
supplies or activities.

(b) Where a taxable person engages in both deduct-
ible supplies or activities and non-deductible
supplies or activities then, in relation to that
person’s acquisition of dual-use inputs for the
purpose of that person’s business for a period,
that person shall be entitled to deduct in
accordance with subsection (1) only such pro-
portion of tax, borne or payable on that
acquisition, which is calculated in accordance
with the provisions of this subsection and
regulations, as being attributable to that per-
son’s deductible supplies or activities and such
proportion of tax is, for the purposes of this
subsection, referred to as the ‘proportion of
tax deductible’.

(c) For the purposes of this subsection and regu-
lations, the proportion of tax deductible by a
taxable person for a period shall be calculated
on any basis which results in a proportion of
tax deductible which correctly reflects the
extent to which the dual-use inputs are used
for the purposes of that person’s deductible
supplies or activities and has due regard to
the range of that person’s total supplies and
activities.

(d) The proportion of tax deductible may be calcu-
lated on the basis of the ratio which the
amount of a person’s tax-exclusive turnover
from deductible supplies or activities for a
period bears to the amount of that person’s
tax-exclusive turnover from total supplies and
activities for that period but only if that basis
results in a proportion of tax deductible which
is in accordance with paragraph (c).
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(e) Where it is necessary to do so to ensure that the Pt.3 S.112
proportion of tax deductible by a taxable per-
son is in accordance with paragraph (c), a tax-
able person shall—

(i) calculate a separate proportion of tax
deductible for any part of that person’s
business, or

(ii) exclude, from the calculation of the pro-
portion of tax deductible, amounts of
turnover from incidental transactions by
that person of the type specified in para-
graph (i) of the First Schedule or
amounts of turnover from incidental
transactions by that person in immovable
goods.

(f) The proportion of tax deductible as calculated by
a taxable person for a taxable period may be
adjusted in accordance with regulations, if, for
the accounting period in which the taxable
period ends, that proportion does not cor-
rectly reflect the extent to which the dual-use
inputs are used for the purposes of that per-
son’s deductible supplies or activities or does
not have due regard to the range of that per-
son’s total supplies and activities.”.

113.—Section 12A (inserted by the Act of 1978) of the Principal Amendment of
Act is amended in subsection (1) by the substitution of “4.2 per cent” Eergt\'/‘i’s’i‘o}]zs'?o(f?:;'a'
for “*4 per cent” (inserted by the Act of 1999). invoiced by flat-rate

farmers) of
Principal Act.

114.—Section 12C (inserted by the Act of 1999) of the Principal Amendment of
Act is amended by the insertion of the following subsections after Section 12C (special
subsection (1): agricultural

machinery) of

. . Principal Act.
“(1A) A taxable dealer who purchases agricultural machin- rincipat Ae

ery from a person where the disposal of that agricultural
machinery by such person to such taxable dealer was deemed in
accordance with section 3(5)(c) not to be a supply of goods shall,
subject to the provisions of this section and in accordance with
subparagraph (vib) of paragraph (a) of subsection (1) of section
12, be entitled to deduct the residual tax, determined by the
formula in subsection (3), contained in the price payable by such
taxable dealer in respect of that purchase.

(1B) A person who disposes of agricultural machinery to a
taxable dealer where the disposal of that agricultural machinery
by such person to such taxable dealer was deemed in accordance
with section 3(5)(c) not to be a supply of goods shall issue a
document to the taxable dealer to whom the disposal is made
and shall indicate on the document—

(a) that person’s name and address,
(b) the name and address of the taxable dealer,
(c) the date of issue of the document,
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Pt.3 S.114 (d) a description of the agricultural machinery, including
details of the make, model and, where appropriate,
the year of manufacture, the engine number and
registration number of that machinery,

(e) the consideration for the disposal of the agricultural
machinery,

(f) confirmation that the disposal is deemed in accordance
with section 3(5)(c) not to be a supply of goods, and

(g9) such other particulars as may be specified by regu-
lations, if any.”.

Amendment of 115.—Section 17 of the Principal Act is amended by the insertion
Z?Cé'ggc}7a$'2’§'ces) in subsection (1AB) (inserted by the Finance Act, 1996) after ‘‘sub-
P ' section (LAA)” of ““or section 12C (1B)”.

Amendment of 116.—Section 20 of the Principal Act is amended—
section 20 (refund ] ) ) ) )
gfcttaX) of Principal (a) by the insertion in subsection (3) of the following paragraph

after paragraph (b):

“(bb) An order under this subsection may, if so
expressed, have retrospective effect.”,

(b) by the substitution in subsection (5) of the following para-
graph for paragraph (a)—

“(a) Where, due to a mistaken assumption in the oper-
ation of the tax, whether that mistaken
assumption was made by a taxable person,
any other person or the Revenue Com-
missioners, a person—

(i) accounted, in a return furnished to the
Revenue Commissioners, for an amount
of tax for which that person was not
properly accountable, or

(i) did not, because that person’s supplies of
goods and services were treated as
exempted activities, furnish a return to
the Revenue Commissioners and, there-
fore, did not receive a refund of an
amount of tax in accordance with subsec-
tion (1), or

(iii) did not deduct an amount of tax in respect
of qualifying activities, as defined in
section 12(1)(b), which that person was
entitled to deduct,

then, in respect of the total amount of tax
referred to in subparagraphs (i), (i) or (iii)
(in this subsection referred to as the ‘overpaid
amount’) that person may claim a refund of
the overpaid amount and the Revenue Com-
missioners shall, subject to the provisions of
this subsection, refund to the claimant the
overpaid amount unless that refund would

258



[2000.] Finance Act, 2000. [No. 3.]

result in the unjust enrichment of the
claimant.”,

(c) by the substitution in subsection (5)(d)(i) of “‘a loss of
demand for those goods or services, for the period for
which the claim is being made”, for ““a loss of turnover”,
and

(d) by the substitution in subsection (5)(d)(iii) of “loss of
demand” for “‘loss of turnover”.

117.—Section 22 of the Principal Act is amended in subsections
(1) and (2) by the substitution of “‘period” for “‘taxable period”
wherever it occurs.

118.—Section 23 (inserted by the Act of 1978) of the Principal Act
is amended in subsection (1):

(a) by the deletion of ‘“‘consisting of one taxable period or of
two or more consecutive taxable periods’, and

(b) by the deletion of “‘the taxable period or periods comprised
in”.

119.—Section 25 of the Principal Act is amended in clause (i) of
subsection (2) by the substitution of “‘periods” for *‘taxable periods”.

120.—Section 27 of the Principal Act is amended by the deletion
of subsection (8).

121.—Section 32 of the Principal Act is amended in paragraph (ag)
(inserted by the Act of 1992) of subsection (1) by the deletion of “by
tax-free shops”.

122.—The First Schedule to the Principal Act is amended in para-
graph (xv) (inserted by the Finance Act, 1980) by the insertion after
“Finance Act, 1994,” of “‘of bets of the kind referred to in section
75 of the Finance Act, 1996,”.

123.—The Second Schedule to the Principal Act is amended—

(a) by the substitution of the following paragraph for paragraph
(ia) (inserted by the Finance Act, 1994):

*“(ia) subject to such conditions and in such amounts as
may be specified in regulations,—

(a) the supply of goods, in a tax-free shop
approved by the Revenue Commissioners, to
travellers departing the State for a place out-
side the Community, or

(b) the supply, other than by means of a vending
machine, of food, drink and tobacco products
on board a vessel or aircraft to passengers
departing the State for another Member
State, for consumption on board that vessel
or aircraft;”,
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Pt.3 S.123 (b) by the insertion in paragraph (vb) (inserted by the Finance
Act, 1993) after “paragraph (v)” of “‘but not including
goods for supply on board such vessels or aircraft to pass-
engers for the purpose of those goods being carried off
such vessels or aircraft”, and

(c) by the insertion in subparagraph (a) of paragraph (xva)
(inserted by the Finance Act, 1998) after *‘catalogues’ of

*, directories”.
Revocation (Part 124.—The European Communities (Value-Added Tax) Regulations,
3). 1999 (S.I. No. 196 of 1999), shall be deemed to have been revoked

with effect from 1 July 1999.

PART 4
Stamp Duties

Interpretation (Part 125.—In this Part “Principal Act”” means the Stamp Duties Con-
4). solidation Act, 1999.

Amendment of 126.—(1) Section 81 of the Principal Act is amended:
section 81 (relief
from stamp duty in

respect of transfers (a) by the substitution of the following subsection for sub-
to young trained section (2):

farmers) of

Principal Act.

“(2) No stamp duty shall be chargeable under or
by reference to the heading ‘CONVEYANCE or
TRANSFER on sale of any property other than
stocks or marketable securities or a policy of
insurance or a policy of life insurance’ in Schedule 1
on any instrument to which this section applies.”,

(b) by the substitution of the following subsection for subsec-
tion (6):

*(6) Subsection (2) shall not apply to an instru-
ment unless it has, in accordance with section 20,
been stamped with a particular stamp denoting that
it is not chargeable with any duty or that it is duly
stamped.”,

(c) by the substitution of the following subsection for sub-
section (7):

“(7) (a) If and to the extent that any person to whom
land was conveyed or transferred by any
instrument in respect of which relief from
duty under this section was allowed—

(i) disposes of such land, or part of such land,
within a period of 5 years from the date
of execution of the instrument, and

(ii) does not replace such land with other land
within a period of one year from the date
of such disposal,

then such person or, where there is more than
one such person, each such person, jointly and
severally, shall become liable to pay to the
Commissioners a penalty equal to the amount
of the duty which would have been charged
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in the first instance if the land disposed of had Pt.4 S.126
been conveyed or transferred by an instru-

ment to which this section had not applied,

together with interest on that amount as may

so become payable charged at a rate of 1 per

cent per month or part of a month from the

date of disposal of the land to the date the

penalty is remitted.

(b) Where any claim for relief from duty under this
section has been allowed and it is sub-
sequently found that a declaration made, or
a certificate contained in the instrument, in
accordance with subsection (3)—

(i) was untrue in any material particular
which would have resulted in the relief
afforded by this section not being
granted, and

(i) was made, or was included, knowing same
to be untrue or in reckless disregard as
to whether it was true or not,

then any person who made such a declaration,
or where a false certificate has been included,
the person or persons to whom the land is
conveyed or transferred by the instrument,
jointly and severally, shall be liable to pay to
the Commissioners as a penalty an amount
equal to 125 per cent of the duty which would
have been charged on the instrument in the
first instance had all the facts been truthfully
declared and certified, together with interest
on that amount as may so become payable
charged at a rate of 1 per cent per month or
part of a month from the date when the
instrument was executed to the date the pen-
alty is remitted.”,

and

(d) in subsection (9) by the substitution of ‘31 December 2002”
for ““31 December 1999".

(2) Subsection (1) shall apply and have effect in relation to instru-
ments executed on or after 1 January 2000.

127.—(1) Section 86 of the Principal Act is amended in paragraph Amendment of
(b)— section 86
(exemption from
(a) by the substitution of “ICC Bank public limited company” ﬁg‘epctdg%é?tain

for “Industrial Credit Corporation p.l.c.”’, and loan stock) of
. , . Principal Act.
(b) by the deletion of “Bord Telecom Eireann,”.

(2) (a) Subsection (1)(a) shall have effect in relation to transfers
of loan stock executed on or after 10 February 2000.

(b) Subsection (1)(b) shall have effect in relation to transfers
of loan stock executed where the loan stock was issued
on or after 10 February 2000.
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Pt.4 128.—(1) Section 87 of the Principal Act is amended—
Amendment of

section 87 (stock . . .

borrowing)(of (a) in subsection (1)

Principal Act.

(i) by the deletion of the definition of *‘stock’ and the
definition of “‘stock borrower”, and

(i) by the substitution of the following definition for the
definition of “stock borrowing’:

T

stock borrowing’ means a transaction in which a
person other than an individual (in this section
referred to as the ‘stock borrower)—

(a) obtains stock from another person other than an
individual (in this section referred to as the
‘lender”), and

(b) gives an undertaking to provide to the lender,

not later than 6 months after the date on which

the said stock borrower obtained the stock
referred to in paragraph (a), equivalent stock;”,

(b) in subsection (3) by the substitution of ‘6 months” for
“3 months” in both places where it occurs, and

() in subsection (4)—

(i) by the insertion of *, for a period of 3 years from the
date of the stock borrowing,” after *‘maintain”, and

(i) by the deletion of paragraph (a).
(2) (a) Paragraphs (a) and (b) of subsection (1) shall apply to
stock borrowing transactions entered into on or after 6
April 1999, and
(b) Subsection (1)(c) shall apply to stock borrowing trans-
actions entered into on or after 10 February 2000.
Stock repo. 129.—(1) The Principal Act is amended in Part 7 by the insertion
in Chapter 2 of the following section after section 87:

“87A.—(1) In this section—

‘equivalent stock’ has the meaning assigned to it by section 87
subject to references—

(a) to ‘obtained from the lender’ being read as ‘transferred
to the repo buyer’,

(b) to ‘stock borrowing’ being read as ‘stock transfer’,

(c) to ‘lender’ being read as ‘repo seller’,

(d) to ‘stock borrower’ being read as ‘repo buyer’,

(e) to ‘borrowed stock’ being read as ‘stock transferred’, and
(f) to ‘borrower’ being read as ‘repo buyer’;
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‘repurchase agreement’ means an agreement between a person Pt.4 S.129
other than an individual (in this section referred to as the ‘repo
seller’) and another person other than an individual (in this
section referred to as the ‘repo buyer’) whereby the repo seller
agrees to sell stock to the repo buyer on terms that the repo
seller will repurchase, and the repo buyer will resell, equivalent
stock not later than 6 months after the date of the stock transfer;

‘stock return’ means a transaction or transactions whereby a
repo buyer conveys equivalent stock to a repo seller in pursu-
ance of a repurchase agreement and within the 6 month time
limit referred to in the repurchase agreement;

‘stock transfer’ means a transaction whereby a repo seller con-
veys stock to a repo buyer in pursuance of a repurchase
agreement.

(2) Stamp duty shall not be chargeable on a stock transfer or
on a stock return.

(3) If and to the extent that the repo seller does not repur-
chase or cause to be repurchased from the repo buyer before
the expiration of the period of 6 months from the date of the
stock transfer equivalent stock the repo buyer shall pay to the
Revenue Commissioners within 14 days after the expiration of
that period the amount of ad valorem duty which would have
been chargeable on the stock so transferred if this section had
not been enacted.

(4) If any repo buyer fails to duly pay any sum which that
repo buyer is liable to pay under subsection (3), that sum,
together with—

(a) interest on that sum at the rate of 1 per cent per month
or part of a month from the first day after the expir-
ation of the period of 6 months referred to in subsec-
tion (3) to the date of payment of that sum, and

(b) by means of further penalty, a sum equal to 1 per cent
of the duty for each day the duty remains unpaid,

shall be recoverable from the repo buyer as a debt due to the
Minister for Finance for the benefit of the Central Fund.

(5) Every repo buyer shall maintain, for a period of 3 years
from the date of the stock transfer, separate records of each
stock transfer and any stock return made in respect of that stock
transfer and such records shall include, in respect of each stock
transfer, the following:

(a) the name and address of the repo seller;

(b) the type, nominal value, description and amount of the
stock transferred by the repo seller;

(c) the date on which the stock was transferred to the repo
buyer,;

(d) the date on which equivalent stock should be repur-
chased by the repo seller;
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Pt.4 S.129 (e) the type, nominal value, description and amount of the
stock returned by the repo buyer to the repo seller
and the date of such return;

(f) where paragraph (a), (b), (c), (d), (e), (f), (g) or (h) of
the definition of ‘equivalent stock’ applies, full
details of that equivalent stock.”.

(2) This section shall apply—

(a) in relation to subsections (1) and (2) of section 87A, to a
stock transfer and a stock return in respect of such stock
transfer each of which are executed on or after 6 April
1999, and

(b) in relation to subsections (3), (4) and (5) of section 87A, to
a stock transfer and a stock return in respect of such stock
transfer each of which are executed on or after 10 Febru-

ary 2000.
Reorganisation of 130.—(1) The Principal Act is amended by the insertion of the
undertakings for  fo|lowing section after section 88:
collective
investment. “88A.—Stamp duty shall not be chargeable on any convey-
ance or transfer of assets in respect of which no chargeable gain
accrues by virtue of section 739A (inserted by the Finance Act,
2000) of the Taxes Consolidation Act, 1997.”.
(2) This section shall apply and have effect in relation to a convey-
ance or transfer executed on or after the date of the passing of this
Act.
Amendment of 131.—(1) Section 97 of the Principal Act is amended in sub-

section 97 (certain X /
transfers following section (2):

the dissolution of a
marriage) of (a) by the deletion in subparagraph (i) of paragraph (a) of “or”,
Principal Act.
(b) by the substitution in subparagraph (ii) of paragraph (a) of
1996, or” for “1996.”, and

(c) by the insertion of the following subparagraph after sub-
paragraph (ii):

‘“(iii) to an order or other determination to like
effect, which is analogous to an order referred
to in subparagraph (i) or (ii), of a court under
the law of another territory made under or in
consequence of the dissolution of a marriage,
being a dissolution that is entitled to be recog-
nised as valid in the State.”.

(2) This section shall apply to an order or other determination to
like effect where the order or the determination is made on or after
10 February 2000.

Relief in respect of 132.—(1) The Principal Act is amended in Part 8 by the insertion

certain payments of - of the following section after section 120:

stamp duty.
“120A.—The statement required to be delivered pursuant to
this Part in respect of a transaction specified in section 116(1)(c)
shall, in any case where, within the period of 4 years immedi-
ately before the date of the transaction and on or after 4 August
1973, there has been a reduction in the issued capital of the
capital company concerned as a result of losses sustained by the
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company, be charged at the rate of zero per cent in respect of Pt.4 S.132
so much of the amount determined in accordance with section

118 as corresponds to the reduction in issued capital or to so

much of the reduction in issued capital to which the rate of zero

per cent had not been applied in respect of an earlier transaction

occurring since the reduction in capital.”.

(2) This section shall apply and have effect in relation to trans-
actions executed on or after 15 December 1999.

133.—(1) Schedule 1 to the Principal Act, is amended— Amendment of
Schedule 1 to

(a) by the substitution under the Heading “CONVEYANCE or Principal Act.
TRANSFER on sale of any property other than stocks
or marketable securities or a policy of insurance or a pol-
icy of life insurance” of the following paragraph for para-
graph (15):

“(15) Where in the case of a

conveyance or transfer on sale or

in the case of a conveyance or

transfer operating as a voluntary

disposition inter vivos the instru-

ment contains a certificate by the

party to whom the property is

being conveyed or transferred to

the effect that the person becom-

ing entitled to the entire beneficial

interest in the property (or, where

more than one person becomes

entitled to a beneficial interest in

the property, each of them) is

related to the person or each of the

persons immediately theretofore

entitled to the entire beneficial

interest in the property in one or

other of the following ways, that is,

as a lineal descendant, parent,

grandparent, step-parent, husband

or wife, brother or sister of a par-

ent or brother or sister, or lineal

descendant of a parent, husband or

wife or brother or sister ... ... aduty of an
amount equal to
one-half of the ad
valorem stamp
duty which, but
for the provisions
of this paragraph,
would be
chargeable under
this heading but
where the
calculation results
in an amount
which is not a
multiple of £1 the
amount so
calculated shall be
rounded up to the
nearest £.”,
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(b) by the substitution in paragraph (1) of the Heading
“LEASE” of *'£15,000” for *‘£6,000".

(2) (a) Subsection (1)(a) shall have effect in relation to instru-
ments executed on or after 10 February 2000.

(b) Subsection (1)(b) shall have effect in relation to instru-
ments executed on or after 1 December 1999.

PART 5
Residential Property Tax

Amendment of 134.—(1) Section 100 of the Finance Act, 1983, is amended in sub-
32?5'3%)}5%{?:&"“ section (1) by the substitution in the definition of “‘general exemp-

limit) of Finance tion limit” of “£300,000” for *““£200,000” (inserted by the Finance
Act, 1983. Act, 1999) and of “2000”" for ‘1999 (as so inserted).

(2) This section shall have effect in relation to any valuation date
(within the meaning of section 95(1) of the Finance Act, 1983) occur-
ring on or after 5 April 2000.

Amendment of 135.—(1) Section 110A (inserted by the Finance Act, 1993) of the
igg;?gnlctog e Finance Act, 1983, is amended by the insertion of the following sub-
of certain section after subsection (11):

residential

E{ﬁg’ﬁg@&‘;{, 1983, “(12) Subsection (2) of this section shall not apply to the sale

of an estate or interest in residential property which has been
previously acquired after 5 April 1996 by a bona fide purchaser
for full consideration in money or money’s worth.”.

(2) This section shall apply and have effect in relation to the sale
of an estate or interest in residential property (within the meaning
of Part VI of the Finance Act, 1983) completed after 10 February
2000.

PART 6

Capital Acquisitions Tax

Interpretation (Part 136.—In this Part “‘Principal Act”” means the Capital Acquisitions
6). Tax Act, 1976.

Amendment of 137.—(1) Section 2 of the Principal Act is amended by the inser-
section 2 tion after subsection (5) of the following subsection:

(interpretation) of

Principal Act.

“(5A) For the purposes of this Act—

(a) a reference to a person being resident in the State on a
particular date shall be construed as a reference to that
person being resident in the State in the year of assess-
ment in which that date falls (but, for those purposes,
the provisions of Part 34 of the Taxes Consolidation
Act, 1997, relating to residence of individuals shall not
be construed as requiring a year of assessment to have
elapsed before a determination of whether or not a
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person is resident in the State on a date falling in that
year may be made), and

(b) a reference to a person being ordinarily resident in the
State on a particular date shall be construed as a refer-
ence to that person being ordinarily resident in the
State in the year of assessment in which that date
falls.”.

(2) This section shall have effect in relation to gifts or inheritances
taken on or after 1 December 1999.

138.—(1) Section 6 of the Principal Act is amended by—

(a) the substitution of the following subsection for sub-
section (1):

“(1) In this Act ‘taxable gift’ means—

(a) in the case of a gift, other than a gift taken under
a discretionary trust, where the disponer is
resident or ordinarily resident in the State at
the date of the disposition under which the
donee takes the gift, the whole of the gift;

(b) in the case of a gift taken under a discretionary
trust where the disponer is resident or ordi-
narily resident in the State at the date of the
disposition under which the donee takes the
gift or at the date of the gift or was (in the
case of a gift taken after the death of the
disponer) so resident or ordinarily resident at
the date of that death, the whole of the gift;

(c) in the case where the donee is resident or ordi-
narily resident in the State at the date of the
gift, the whole of the gift; and

(d) in any other case, so much of the property of
which the gift consists as is situate in the State
at the date of the gift.”,

(b) the substitution of the following subsections for sub-
section (3):

“(3) For the purposes of subsection (1), a person who
is not domiciled in the State on a particular date shall be
treated as not resident and not ordinarily resident in the
State on that date unless—

(a) that date occurs on or after 1 December 2004,

(b) that person has been resident in the State for the
5 consecutive years of assessment immedi-
ately preceding the year of assessment in
which that date falls, and

(c) that person is either resident or ordinarily resi-
dent in the State on that date.
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(4) (a) In this subsection—

‘company’ means a private company within
the meaning assigned to it by section 16(2);

‘company controlled by the donee’ has the
same meaning as is assigned to ‘company con-
trolled by the donee or successor’ by section
16(3);

‘share’ has the meaning assigned to it by
section 16(2).

(b) For the purposes of subsection (1)(d), a pro-
portion of the market value of any share in a
private company incorporated outside the
State which (after the taking of the gift) is a
company controlled by the donee shall be
deemed to be a sum situate in the State and
shall be the amount determined by the follow-
ing formula—

A X

Olwm

where—

A is the market value of that share at the
date of the gift ascertained under section
16,

B is the market value of all property in the
beneficial ownership of that company
which is situate in the State at the date of
the gift, and

C is the total market value of all property in
the beneficial ownership of that company
at the date of the gift.

(c) Paragraph (b) shall not apply in a case where
the disponer was domiciled outside the State
at all times up to and including the date of the
gift or, in the case of a gift taken after the
death of the disponer, up to and including the
date of that death or where the share in ques-
tion is actually situate in the State at the date
of the gift.”.

(2) Subject to subsection (3), this section shall have effect in
relation to gifts taken on or after 1 December 1999.

(3) Notwithstanding subsection (2), this section shall not have
effect in relation to a gift taken under a disposition where the date
of the disposition is before 1 December 1999.

139.—(1) Section 12 of the Principal Act is amended by—

(a) the substitution of the following subsection for sub-
section (1):

“(1) In this Act, ‘taxable inheritance’ means—
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(a) in the case where the disponer is resident or Pt.6 S.139
ordinarily resident in the State at the date of
the disposition under which the successor
takes the inheritance, the whole of the
inheritance;

(b) in the case where the successor (not being a suc-
cessor in relation to a charge for tax arising
by virtue of section 106 of the Finance Act,
1984, section 103 of the Finance Act, 1986, or
section 110 of the Finance Act, 1993) is resi-
dent or ordinarily resident in the State at the
date of the inheritance, the whole of the
inheritance; and

(c) in any case, other than a case referred to in para-
graph (a) or (b), where at the date of the
inheritance—

(i) the whole of the property—

(I) which was to be appropriated to the
inheritance; or

(1) out of which property was to be
appropriated to the inheritance,

was situate in the State, the whole of the
inheritance;

(i) a part or proportion of the property—

() which was to be appropriated to the
inheritance; or

(1) out of which property was to be
appropriated to the inheritance,

was situate in the State, that part or pro-
portion of the inheritance.”,

(b) in subsection (2), by the substitution of ‘“‘subsection (1)(c)”
for “subsection (1)(b)”,

(c) the insertion of the following subsections after sub-
section (2):

“(3) For the purposes of subsection (1), a person who
is not domiciled in the State on a particular date shall be
treated as not resident and not ordinarily resident in the
State on that date unless—

(a) that date occurs on or after 1 December 2004,

(b) that person has been resident in the State for the
5 consecutive years of assessment immedi-
ately preceding the year of assessment in
which that date falls, and

(c) that person is either resident or ordinarily resi-
dent in the State on that date.

(4) (@) In this subsection—
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Pt.6 S.139 ‘company’ means a private company within
the meaning of section 16(2);

‘company controlled by the successor’ has the
same meaning as is assigned to ‘company con-
trolled by the donee or successor’ by section
16(3);

‘share’ has the meaning assigned to it by
section 16(2).

(b) For the purposes of subsection (1)(b), a pro-
portion of the market value of any share in a
private company incorporated outside the
State which (after the taking of the
inheritance) is a company controlled by the
successor shall be deemed to be a sum situate
in the State and shall be the amount deter-
mined by the following formula—

AxB
C

where—

A is the market value of that share at the
date of the inheritance ascertained under
section 16,

B is the market value of all property in the
beneficial ownership of that company
which is situate in the State at the date of
the inheritance, and

C is the total market value of all property in
the beneficial ownership of that company
at the date of the inheritance.

(c) Paragraph (b) shall not apply in a case where
the disponer was not domiciled in the State at
the date of the disposition under which the
successor takes the inheritance or where the
share in question is actually situate in the
State at the date of the inheritance.”.

(2) Subject to subsection (3), this section shall have effect in
relation to inheritances taken on or after 1 December 1999.

(3) Notwithstanding subsection (2), this section shall not have
effect in relation to an inheritance taken under a disposition where
the date of the disposition is before 1 December 1999.

Amendment of 140.—(1) Section 19 of the Principal Act is amended—

section 19 (value of

agricultural L . .. ..
property) of (a) by the substitution of the following definition for the defini-
Principal Act. tion of ““farmer” in subsection (1):

“*farmer’, in relation to a donee or successor, means an
individual who is domiciled in the State and in respect of
whom not less than 80 per cent of the market value of the
property to which the individual is beneficially entitled in
possession is represented by the market value of property
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in the State which consists of agricultural property, and,
for the purposes of this definition—

(a) no deduction shall be made from the market
value of property for any debts or encum-
brances, and

(b) an individual shall be deemed to be beneficially
entitled in possession to—

(i) an interest in expectancy, notwithstanding
the definition of ‘entitled in possession’
in section 2, and

(i) property which is subject to a discretion-
ary trust under or in consequence of a
disposition made by the individual where
the individual is an object of the trust.”,

(b) in subsection (5), by the substitution of the following para-
graph for paragraph (a):

“(@) The agricultural value shall cease to be applic-
able to agricultural property, other than
crops, trees or underwood, if and to the extent
that such property, or any agricultural prop-
erty which directly or indirectly replaces such
property—

(i) is sold or compulsorily acquired within the
period of 6 years after the date of the gift
or the date of the inheritance; and

(i) is not replaced, within a year of the sale
or compulsory acquisition, by other agri-
cultural property,

and tax shall be chargeable in respect of the
gift or inheritance as if the property were not
agricultural property:

Provided that this paragraph shall not have
effect where the donee or successor dies
before the property is sold or compulsorily
acquired.”.

(2) Paragraph (a) of subsection (1) shall have effect in relation to
gifts or inheritances taken on or after 10 February 2000, and para-
graph (b) of subsection (1) shall have effect where the sale or com-
pulsory acquisition which causes the agricultural value to cease to be
applicable occurs on or after 10 February 2000.

141.—(1) Section 36 of the Principal Act is amended—

(a) by the substitution of the following subsection for subsection

(4):
“(4) Subsection (2) applies to a charge for tax arising

by reason of the provisions of section 106 of the Finance
Act, 1984, and to any other gift where—
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Pt.6 S.141 (a) the aggregate of the taxable values of all taxable
gifts taken by the donee on or after 2 December
1988, which have the same group threshold (as
defined in the Second Schedule) as that other gift,
exceeds an amount which is 80 per cent of the
threshold amount (as defined in the Second
Schedule) which applies in the computation of tax
on that aggregate; or

(b) the donee or, in a case to which section 23(1)
applies, the transferee (within the meaning of, and
to the extent provided for by, that section) is
required by notice in writing by the Com-
missioners to deliver a return,

and for the purposes of this subsection, a reference to a
gift includes a reference to a part of a gift or to a part of
a taxable gift, as the case may be.”,

(b) by the substitution of the following paragraph for paragraph
(a) of subsection (14):

“(a) the taxable value of the taxable gift exceeds an
amount which is 80 per cent of the group thres-
hold (as defined in the Second Schedule) which
applies in relation to that gift for the purposes
of the computation of the tax on that gift.”.

(2) This section shall have effect in relation to gifts or inheritances
taken on or after 1 December 1999.

Amendment of 142.—Section 48 of the Principal Act is amended by—

section 48 (receipts

and certificates) of L . . .
Principal Act. (a) the substitution of the following subsections for subsections

(3), (4) and (5):

“(3) The Commissioners shall, on application to them
by a person who is an accountable person in respect of
any of the property of which a taxable gift or taxable
inheritance consists, if they are satisfied that the tax
charged on the property in respect of the taxable gift or
taxable inheritance has been or will be paid, or that there
is no tax so charged, give a certificate to the person, in
such form as they think fit, to that effect.

(3A) Where a person who is an accountable person in
respect of the property of which a taxable gift or taxable
inheritance consists has—

(a) delivered to the Commissioners, a full and true
return of all the property comprised in the gift
or inheritance on the valuation date and such
particulars as may be relevant to the assessment
of tax in respect of the gift or inheritance,

(b) made on that return an assessment of such
amount of tax as, to the best of that person’s
knowledge, information and belief, ought to be
charged, levied and paid, and
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(c) duly paid the amount of such tax (if any),

the Commissioners may give a certificate to the person,
in such form as they think fit, to the effect that the tax
charged on the property in respect of the taxable gift or
taxable inheritance has been paid or that there is no tax
so charged.

(4) A certificate referred to in subsection (3) or (3A)
shall discharge the property from liability for tax (if any)
in respect of the gift or inheritance, to the extent specified
in the certificate, but shall not discharge the property
from tax in case of fraud or failure to disclose material
facts and, in any case, shall not affect the tax payable in
respect of any other property or the extent to which tax
is recoverable from any accountable person or from the
personal representatives of any accountable person:

Provided that a certificate purporting to be a discharge
of the whole tax payable in respect of any property
included in the certificate in respect of a gift or inherit-
ance shall exonerate from liability for such tax a bona
fide purchaser or mortgagee for full consideration in
money or money’s worth without notice of such fraud or
failure and a person deriving title from or under such a
purchaser or mortgagee.

(5) Subiject to the provisions of subsection (6), where
tax is chargeable on the taxable value of a taxable gift or
taxable inheritance and—

(a) application is made to the Commissioners by any
person (in this section referred to as ‘the
applicant’)—

(i) who is a person accountable, but not primar-
ily accountable, for the payment of the
whole or part of the tax, or

(ii) who is the personal representative of any
person referred to in subparagraph (i),

and
(b) the applicant—

(i) delivers to the Commissioners a full and true
return of all the property comprised in the
gift or inheritance and such particulars as
may be relevant to the assessment of tax in
respect of the gift or inheritance, and

(i) makes on that return an assessment of such
amount of tax as, to the best of that per-
son’s knowledge, information and belief,
ought to be charged, levied and paid,

the Commissioners may, upon payment of the tax
assessed by the applicant, give a certificate to the appli-
cant which shall discharge the applicant from any other
claim for tax in respect of the gift or inheritance.”,
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Pt.6 S.142 (b) the deletion of subsection (7).
Amendment of 143.—(1) Section 54 of the Principal Act is amended by the substi-
section 54 tution of the following subsection for subsection (1):

(provisions relating
to charities, etc.) of i i i
Principal Act. (1) Where any person takes a benefit for public or charitable

purposes that person shall be deemed—

(a) for the purposes of sections 5(1) and 11(1), to have
taken that benefit beneficially, and

(b) for the purposes of the Second Schedule, to have taken
a gift or an inheritance accordingly to which the group
threshold of £15,000 applies.”.

(2) This section shall have effect in relation to gifts or inheritances
taken on or after 1 December 1999.

Amendment of 144.—(1) Section 55 of the Principal Act is amended by the substi-

section 55 tution of the following subsection for subsection (4):

(exemption of

certain objects) of ] . .

Principal Act. “(4) The exemption referred to in subsection (2) shall cease
to apply to an object, if at any time after the valuation date
and—

(a) before the sale of the object,
(b) before the death of the donee or successor, and

(c) before such object again forms part of the property
comprised in a gift or an inheritance (other than an
inheritance arising by virtue of section 103 of the
Finance Act, 1986) in respect of which gift or inherit-
ance an absolute interest is taken by a person other
than the spouse of that donee or successor,

there has been a breach of any condition specified in paragraph
(b) or (c) of subsection (1).”.

(2) This section shall have effect in relation to gifts or inheritances
taken on or after 10 February 2000.

Amendment of 145.—(1) The Second Schedule to the Principal Act is amended—
Second Schedule to

Principal Act (a) in Part I, by the substitution of the following paragraphs for

paragraphs 1 to 7:
“1. In this Schedule—

‘group threshold’, in relation to a taxable gift or a tax-
able inheritance taken on a particular day, means—

(a) £300,000, where—
(i) the donee or successor is on that day
the child, or minor child of a deceased

child, of the disponer, or

(i) the successor is on that day a parent of
the disponer and—
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(I) the interest taken is not a limited Pt.6 S.145
interest, and

(I1) the inheritance is taken on the
death of the disponer;

(b) £30,000, where the donee or successor is on
that day, a lineal ancestor, a lineal descend-
ant (other than a child, or a minor child of
a deceased child), a brother, a sister, or a
child of a brother or of a sister of the
disponer;

(c) £15,000, where the donee or successor (who is
not a spouse of the disponer) does not, on
that day, stand to the disponer in a relation-
ship referred to in subparagraph (a) or (b);

‘the consumer price index number’, in relation to a
year, means the All Items Consumer Price Index Num-
ber for that year as compiled by the Central Statistics
Office and expressed on the basis that the consumer
price index number at mid-November 1996 is 100;

‘Table’ means the Table contained in Part Il of this
Schedule;

‘threshold amount’ in relation to the computation of
tax on any aggregate of taxable values under paragraph
3, means the group threshold that applies in relation to
all of the taxable gifts and taxable inheritances
included in that aggregate but, in computing under this
Schedule the tax chargeable on a taxable gift or taxable
inheritance taken after 31 December 2000, that group
threshold shall, for the purposes of this definition, be
multiplied by the figure, rounded to the nearest third
decimal place, determined by dividing by 104.8 the con-
sumer price index number for the year immediately
preceding the year in which that taxable gift or taxable
inheritance is taken.

2. In the Table “Value’ means the appropriate aggre-
gate referred to in paragraph 3.

3. The tax chargeable on the taxable value of a taxable
gift or a taxable inheritance (hereafter in this Schedule
referred to as the first-mentioned gift or inheritance)
taken by a donee or successor shall be of an amount
equal to the amount by which the tax computed on aggre-
gate A exceeds the tax computed on aggregate B,
where—

(a) aggregate A is the aggregate of the following:

(i) the taxable value of the first-mentioned
gift or inheritance, and

(i) the taxable value of each and every tax-
able gift and taxable inheritance taken
previously by the said donee or successor
on or after 2 December 1988, which has
the same group threshold as the first-
mentioned gift or inheritance,
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Pt.6 S.145 (b) aggregate B is the aggregate of the taxable
values of all such taxable gifts and taxable
inheritances so previously taken which have
the same group threshold as the first-
mentioned gift or inheritance, and

(c) the tax on an aggregate is computed at the rate
or rates of tax applicable under the Table to
that aggregate:

Provided that—

(i) in a case where no such taxable gift or tax-
able inheritance was so previously taken,
the amount of the tax computed on
aggregate B shall be deemed to be nil,
and

(i) the amount of an aggregate that comprises
only a single taxable value shall be equal
to that value.

4. In the Table any rate of tax shown in the second
column is that applicable to such portion of the value
(within the meaning of paragraph 2) as is shown in the
first column.

5. For the purposes of this Schedule, all gifts and
inheritances which have the same group threshold and
which are taken by a donee or successor on the same day
shall count as one, and to ascertain the amount of tax
payable on one such gift or inheritance of several so
taken on the same day, the amount of tax computed
under this Schedule as being payable on the total of such
gifts and inheritances so taken on that day shall be
apportioned rateably, according to the taxable values of
the several taxable gifts and taxable inheritances so taken
on that day.”,

(b) by the substitution of the following Part for Part II:

“PART I
TABLE
Portion of Value Rate of tax
Per cent
The threshold amount Nil
The balance 20

(2) This section shall have effect in relation to gifts or inheritances
taken on or after 1 December 1999.

Amendment of 146.—(1) As respects the year 2001 and subsequent years, section
2:%';’””5%9” of 39 of the Finance Act, 1978, is amended in subsection (1A)(b) by
section 55 the insertion in subparagraph (i) after ‘“September’ of ‘‘of which not
(exemption of less than 10 of the days during that period shall fall on a Saturday or

certain objects) of ”
Capital Acquisitions a Sunday or both™.

Tax Act, 1976) of ) ) ] ) )

Finance Act, 1978. (2) This section shall apply to gifts and inheritances taken on or

after 10 February 2000.
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147.—(1) Section 109 of the Finance Act, 1993, is amended—

(a) by the substitution in the definition of *‘the consumer price
index number” of “*mid-November 1996’ for ‘‘mid-Nov-
ember, 1989”, and

(b) by the substitution of the following definition for the defini-
tion of “‘relevant threshold’”:

relevant threshold’ means—

(a) £40,000, where the death of the deceased
occurred on or before 31 December 2000, and

(b) in any other case, £40,000 multiplied by the fig-
ure, rounded up to the nearest third decimal
place, determined by dividing by 104.8 the
consumer price index number for the year
immediately preceding the year in which the
death of the deceased occurred;”.

(2) This section shall apply and have effect in relation to persons
dying on or after 1 December 1999.

148.—(1) Part VI of the Finance Act, 1994, is amended in
Chapter 1—

(a) in section 134, by the substitution of the following subsec-
tions for subsections (1) and (2):

“(1) In determining for the purposes of this Chapter
what part of the taxable value of a gift or inheritance is
attributable to the value of relevant business property, so
much of the last-mentioned value as is attributable to—

(a) any excepted assets within the meaning of sub-
section (2), or

(b) any excluded property within the meaning of
subsection (7),

shall be left out of account.

(2) An asset shall be an excepted asset in relation to
any relevant business property if it was not used wholly
or mainly for the purposes of the business concerned
throughout the whole or the last two years of the relevant
period, but where the business concerned is carried on by
a company which is a member of a group, the use of an
asset for the purposes of a business carried on by another
company which at the time of the use and immediately
prior to the gift or inheritance was also a member of that
group shall be treated as use for the purposes of the busi-
ness concerned, unless that other company’s membership
of the group falls to be disregarded under section 133:

Provided that the use of an asset for the purposes of a
business to which section 127(4) relates shall not be
treated as use for the purposes of the business
concerned.”,

(b) in section 135—
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(i) by the substitution of the following subsection for
subsection (1):

“(1) In this section ‘relevant period’, in relation
to relevant business property comprised in a gift or
inheritance, means the period of 6 years commencing
on the date of the gift or inheritance.”,

and

(i) by the substitution of the following paragraph for
paragraphs (ii) and (iii) of the proviso (inserted by
the Finance Act, 1996) to subsection (2):

“(ii) this section shall not have effect where the
donee or successor dies before the event
which  would otherwise cause the
reduction to cease to be applicable.”,

and
(c) by the insertion of the following section after section 135:

;&V&digﬁgfc’f 135A.—Where the whole or part of
' the taxable value of any taxable gift
or taxable inheritance is attributable
to agricultural property to which sub-
section (2) of section 19 of the Princi-
pal Act applies, such whole or part of
the taxable value shall not be reduced
under this Chapter.”.

(2) Paragraphs (a) and (c) of subsection (1) shall have effect in
relation to gifts or inheritances taken on or after 10 February 2000
and paragraph (b) of subsection (1) shall have effect where the event
which causes the reduction to cease to be applicable occurs on or
after 10 February 2000.

149.—(1) Section 142 of the Finance Act, 1997, is amended in sub-
section (2):

(a) by the deletion of *““and” in paragraph (c),

(b) by the substitution in paragraph (d) of “1996, and” for
1996.”, and

(c) by the insertion of the following paragraph after para-
graph (d):

‘“(e) to an order or other determination to like effect,
which is analogous to an order referred to in
paragraph (a), (b), (c) or (d), of a court under
the law of another territory made under or in
consequence of the dissolution of a marriage,
being a dissolution that is entitled to be recog-
nised as valid in the State.”.

(2) This section shall apply to an order or other determination to
like effect where the order or the determination is made on or after
10 February 2000.
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150.—(1) Section 143 of the Finance Act, 1997, is amended in sub-
section (1):

(a) by the deletion in subparagraph (i) of paragraph (a) of “or”,

(b) by the substitution in subparagraph (ii) of paragraph (a) of
1996, or” for **1996,”, and

(c) by the insertion of the following subparagraph after subpara-
graph (ii):

“(iii) to an order or other determination to like
effect, which is analogous to an order referred
to in subparagraph (i) or (ii), of a court under
the law of another territory made under or in
consequence of the dissolution of a marriage,
being a dissolution that is entitled to be recog-
nised as valid in the State,”.

(2) This section shall apply to an order or other determination to
like effect where the order or the determination is made on or after
10 February 2000.

151.—(1) The Principal Act is amended by the insertion of the
following section after section 59B:

“59C.—(1) In this section—
‘dwelling-house’ means—

(a) a building or part (including an appropriate part within
the meaning of subsection (5) of section 5) of a
building which was used or was suitable for use as a
dwelling, and

(b) the curtilage of the dwelling-house up to an area
(exclusive of the site of the dwelling-house) of one
acre but if the area of the curtilage (exclusive of the
site of the dwelling-house) exceeds one acre then the
part which comes within this definition is the part
which, if the remainder were separately occupied,
would be the most suitable for occupation and enjoy-
ment with the dwelling-house;

‘relevant period’, in relation to a dwelling-house comprised in a
gift or inheritance, means the period of 6 years commencing on
the date of the gift or the date of the inheritance.

(2) Subject to subsections (3), (4), (5) and (6), a dwelling-
house comprised in a gift or inheritance which is taken by a
donee or successor who—

(a) has continuously occupied as his or her only or main
residence—

(i) that dwelling-house throughout the period of 3
years immediately preceding the date of the gift
or the date of the inheritance, or

(ii) where that dwelling-house has directly or

indirectly replaced other property, that dwell-
ing-house and that other property for periods
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which together comprised at least 3 years falling
within the period of 4 years immediately preced-
ing the date of the gift or the date of the
inheritance,

(b) is not, at the date of the gift or at the date of the inherit-
ance, beneficially entitled to any other dwelling-
house or to any interest in any other dwelling-house,
and

(c) continues to occupy that dwelling-house as his or her
only or main residence throughout the relevant
period,

shall be exempt from tax in relation to that gift or inheritance,
and the value thereof shall not be taken into account in comput-
ing tax on any gift or inheritance taken by that person unless
the exemption ceases to apply under subsection (5) or (6).

(3) The condition in paragraph (c) of subsection (2) shall not
apply where the donee or successor has attained the age of 55
years at the date of the gift or at the date of the inheritance.

(4) For the purpose of paragraph (c) of subsection (2), the
donee or successor shall be deemed to occupy the dwelling-
house concerned as his or her only or main residence throughout
any period of absence during which he or she worked in an
employment or office all the duties of which were performed
outside the State.

(5) If a dwelling-house exempted from tax by virtue of sub-
section (2) is sold or disposed of, either in whole or in part,
within the relevant period, and before the death of the donee or
successor (not being a donee or successor who had attained the
age of 55 years at the date of the gift or inheritance), the exemp-
tion referred to in that subsection shall cease to apply to such
dwelling-house unless the sale or disposal occurs in consequence
of the donee or successor requiring long-term medical care in a
hospital, nursing home or convalescent home.

(6) The exemption referred to in subsection (2) shall cease to
apply to a dwelling-house, if at any time during the relevant
period and—

(a) before the dwelling-house is sold or disposed of, and
(b) before the death of the donee or successor,

the condition specified in paragraph (c) of subsection (2) has
not been complied with unless that non-compliance occurs in
consequence of the donee or successor requiring long-term
medical care in a hospital, nursing home or convalescent home,
or in consequence of any condition imposed by the employer of
the donee or successor requiring the donee or successor to
reside elsewhere.

(7) Where a dwelling-house exempted from tax by virtue of
subsection (2) (hereafter in this section referred to as the ‘first-
mentioned dwelling-house’) is replaced within the relevant per-
iod by another dwelling-house, the condition specified in para-
graph (c) of subsection (2) shall be treated as satisfied if the
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donee or successor has occupied as his or her only or main resi- Pt.6 S.151
dence the first-mentioned dwelling-house, that other dwelling-

house and any dwelling-house which has within the relevant per-

iod directly or indirectly replaced that other dwelling-house for

periods which together comprised at least 6 years falling within

the period of 7 years commencing on the date of the gift or the

date of the inheritance.

(8) Any period of absence which would satisfy the condition
specified in paragraph (c) of subsection (2) in relation to the
first-mentioned dwelling-house shall, if it occurs in relation to
any dwelling-house which has directly or indirectly replaced that
dwelling-house, likewise satisfy the said condition as it has effect
by virtue of subsection (7).

(9) Subsection (5) shall not apply to a case falling within sub-
section (7), but the extent of the exemption under this section
in such a case shall, where the donee or successor had not
attained the age of 55 years at the date of the gift or at the date
of the inheritance, not exceed what it would have been had the
replacement of one dwelling-house by another referred to in
subsection (7), or any one or more of such replacements, taken
place immediately prior to that date.”.

(2) This section shall have effect in relation to gifts or inheritances
taken on or after 1 December 1999.

152.—(1) Section 58 of the Principal Act is amended by the inser- Amendment of

tion after subsection (3) of the following subsection: section 58
(exemption of

certain receipts) of
““(4) The receipt by a minor child of the disponer of money Principal Act.
or money’s worth for support, maintenance or education, at a
time when the disponer and the other parent of that minor child
are dead, shall not be a gift or an inheritance where the pro-
vision of such support, maintenance or education—

(a) is such as would be part of the normal expenditure of
a person in the circumstances of the disponer
immediately prior to the death of the disponer; and
(b) is reasonable having regard to the financial circum-
stances of the disponer immediately prior to the
death of the disponer.”.
(2) This section shall have effect in relation to gifts or inheritances
taken on or after the date of the passing of this Act.
153.—(1) Section 128 of the Finance Act, 1990, and sections 116 Repeals etc.
and 117 of the Finance Act, 1991, are repealed.
(2) This section shall have effect in relation to gifts or inheritances
taken on or after 1 December 1999.
PART 7

Miscel laneous

154.—1In this Part “Principal Act” means the Taxes Consolidation Interpretation (Part
Act, 1997. -

281



[No. 3.] Finance Act, 2000. [2000.]

Pt.7 155.—(1) In this section—

Capital Services

iedemp“on “1999 amending section” means section 215 of the Finance Act,
ccount. 1999

““capital services” has the same meaning as it has in the principal
section;

“fiftieth additional annuity’” means the sum charged on the Central
Fund under subsection (4);

“principal section” means section 22 of the Finance Act, 1950.

(2) In relation to the twenty-nine successive financial years com-
mencing with the financial year ending on 31 December 2000, subsec-
tion (4) of the 1999 amending section shall have effect with the sub-
stitution of ““£155,132,708" for *‘£142,789,461".

(3) Subsection (6) of the 1999 amending section shall have effect
with the substitution of ““£117,443,787" for *'£109,751,200"".

(4) A sum of £198,742,933 to redeem borrowings, and interest
thereon, in respect of capital services shall be charged annually on
the Central Fund or the growing produce thereof in the thirty suc-
cessive financial years commencing with the financial year ending on
31 December 2000.

(5) The fiftieth additional annuity shall be paid into the Capital
Services Redemption Account in such manner and at such times in
the relevant financial year as the Minister for Finance may
determine.

(6) Any amount of the fiftieth additional annuity, not exceeding
£152,758,300 in any financial year, may be applied towards defraying
the interest on the public debt.

(7) The balance of the fiftieth additional annuity shall be applied
in any one or more of the ways specified in subsection (6) of the
principal section.

Amendment of 156.—Section 138(1)(b) of the Finance Act, 1993, is hereby

section 138 (holding  gmended by the substitution of the following subparagraph for sub-
and investment of

moneys of Post paragraph (iv):
Office Savings Bank

Fund, ete) of s “(iv) any financial futures or options traded on an

exchange which is a regulated market that has been
notified to the Commission of the European Com-
munities by a Member State of those Communities
under Article 16 of Council Directive 93/22/EEC of

10 May 1993;”.
Deposit accounts 157.—(1) In this section ‘““Minister” means the Minister for
for Exchequer Finance.
moneys.

(2) The Minister may, whenever he or she considers it appropriate,
establish deposit accounts denominated in the currency of the State
under such terms and conditions as he or she deem:s fit.

(3) The Minister may, from time to time, pay moneys out of the
Exchequer accounts at the Central Bank of Ireland into the accounts
established under subsection (2).

282



[2000.] Finance Act, 2000. [No. 3.]

(4) The Minister shall, from time to time, make disbursements out
of amounts credited to accounts established under subsection (2) into
and only into the Exchequer accounts at the Central Bank of Ireland.

(5) Where the functions of the Minister under this section stand
duly delegated to the National Treasury Management Agency under
section 5 of the National Treasury Management Agency Act, 1990,
any balance in accounts established under subsection (2) shall be
consolidated with the balances in the Exchequer accounts for the
purpose of the accounts prepared under section 12 of that Act, at
the close of the financial year of the Agency.

(6) The First Schedule to the National Treasury Management
Agency Act, 1990, is hereby amended by the addition of the follow-
ing paragraph:

“(p) subsections (2) to (4) of section 157 of the Finance Act,
2000.”.

158.—Section 63 of the Central Bank Act, 1997, is amended by
the substitution of the following subsection for subsection (1):

“(1) Notwithstanding anything to the contrary contained in
any enactment, or in any prospectus or other document relating
to the terms of issue, holding or transfer of any securities or
other instruments, the issue or the transfer of such securities or
other instruments may be made and shall be effective if instruc-
tions for the issue or transfer are communicated by electronic
means and any issue or transfer of securities shall be deemed to
be effective if recorded in a computerised system selected by the
Bank following consultation with the National Treasury Man-
agement Agency, without the need for instructions in writing.”.

159.—The Temporary Holding Fund for Superannuation Liabilit-
ies Act, 1999, is amended in section 1 by the insertion of the follow-
ing after subsection (3):

“(3A) The Minister shall pay into the Fund, in the financial
year 2000, out of the Central Fund or the growing produce
thereof, a sum not exceeding £1,850,000,000.".

160.—Section 824 of the Principal Act is amended in subsection
(1) by the substitution of ““Part” for ‘“Chapter”.

161.—As respects each year (being the calendar year 2000 and
subsequent calendar years) section 1003 of the Principal Act is
amended in subsection (2)(c) by the substitution in subparagraph (ii)
of *£3,000,000” for *“£750,000”, and that subparagraph, as so
amended, is set out in the Table to this section.

TABLE

(ii) exceeds an amount (which shall not be less than £75,000) determined
by the formula—

£3,000,000 — M

where M is an amount (which may be nil) equal to the market value
of the heritage item (if any) or the aggregate of the market values at
the respective valuation dates of all the heritage items (if any), as
the case may be, in respect of which a determination or determi-
nations, as the case may be, under this subsection has been made by

283

Pt.7 S.157

Amendment of
section 63 of
Central Bank Act,
1997.

Payment to
Temporary Holding
Fund for
Superannuation
Liabilities.

Amendment of
section 824
(appeals) of
Principal Act.

Amendment of
section 1003
(payment of tax by
means of donation
of heritage items)
of Principal Act.



Pt.7 S.161

Amendment of
section 1086
(publication of
names of tax
defaulters) of
Principal Act.

[No. 3.] Finance Act, 2000. [2000.]

the selection committee in any one calendar year and not revoked
in that year.

162.—(1) Section 1086 of the Principal Act is amended—
(a) in subsection (2)—

(i) by the substitution in paragraph (b) of ““tax,” for “‘tax,
or”’ and the substitution in paragraph (c)(iii) of “‘tax,
or” for “tax.”, and

(ii) by the insertion after paragraph (c) of the following:

“(d) in whose case the Revenue Commissioners, hav-
ing initiated proceedings for the recovery of
any fine or penalty of the kind mentioned in
paragraphs (a) and (b), and whether or not a
fine or penalty of the kind mentioned in those
paragraphs has been imposed by a court,
accepted or undertook to accept, in that rel-
evant period, a specified sum of money in
settlement of any claim by the Revenue Com-
missioners in respect of any specified liability
of the person under any of the Acts for—

(i) payment of any tax,
(ii) payment of interest on that tax, and

(iii) a fine or other monetary penalty in respect
of that tax.”,

(b) by the insertion after subsection (2) of the following:

“(2A) For the purposes of subsection (2), the refer-
ence to a specified sum in paragraphs (¢) and (d) of that
subsection includes a reference to a sum which is the full
amount of the claim by the Revenue Commissioners in
respect of the specified liability referred to in those
paragraphs.”,

(c) in subsection (4)—

(i) by the substitution of ‘“Paragraphs (c) and (d)” for
“Paragraph (c)”, and

(i) by the substitution, in paragraph (c) of “‘paragraph
(c) or (d), as the case may be,” for “paragraph (c)”,

and
(d) by the insertion after subsection (5) of the following:

“(5A) Without prejudice to the generality of para-
graph (a) of subsection (5), such particulars as are
referred to in that paragraph may include—

(a) in acase to which paragraph (a) or (b) of subsec-
tion (2) applies, a description, in such sum-
mary form as the Revenue Commissioners
may think fit, of the act, omission or offence
(which may also include the circumstances in
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which the act or omission arose or the offence
was committed) in respect of which the fine
or penalty referred to in those paragraphs was
imposed, and

(b) in a case to which paragraph (c) or (d) of subsec-
tion (2) applies, a description, in such sum-
mary form as the Revenue Commissioners
may think fit, of the matter occasioning the
specified liability (which may also include the
circumstances in which that liability arose) in
respect of which the Revenue Commissioners
accepted, or undertook to accept, a settle-
ment, in accordance with those paragraphs.”.

(2) This section shall apply—

(a) as respects fines or other penalties, as are referred to in
paragraphs (a) and (b) of section 1086(2), which are
imposed by a court, and

(b) as respects specified sums, as are referred to in paragraphs
(c) and (d) of section 1086(2), which the Revenue Com-
missioners accepted, or undertook to accept, in settle-
ment of a specified liability,

on or after the passing of this Act.

163.—Section 1094 of the Principal Act is amended in subsection
(1), in the definition of “licence” by the addition of the following
paragraph after paragraph (j):

*“(k) subsection (2A) (inserted by section 106 of the Finance Act,
2000) of section 62 of the National Cultural Institutions
Act, 1997;”.

164.—Part 42 of the Principal Act is amended in Chapter 5 by the
insertion after section 1006 of the following:

““Offset between 1006 A.—(1) In this section—
taxes.

‘Acts’ means—

(a) the Tax Acts,

(b) the Capital Gains Tax Acts,

(c) the Value-Added Tax Act, 1972,
and the enactments amending or
extending that Act,

(d) the statutes relating to the duties of
excise and to the management of
those duties,

(e) the Capital Acquisitions Tax Act,
1976, and the enactments amend-
ing or extending that Act,

(f) the Stamp Duties Consolidation
Act, 1999,
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(g) Part VI of the Finance Act, 1983,
and the enactments amending or
extending that Part,

(h) Chapter IV of Part Il of the Finance
Act, 1992,

and any instrument made thereunder;

‘claim’ means a claim that gives rise to a
repayment of tax under any of the Acts and
includes part of such a claim;

‘liability’ means any tax, duty, levy or other
charge due or estimated to be due under the
Acts for a taxable period, income tax month,
income tax vyear, chargeable period or
chargeable event, as appropriate;

‘overpayment’ means a payment or remit-
tance under the Acts (including part of such
a payment or remittance) which is in excess
of the amount of the liability against which
it is credited.

(2) Notwithstanding any other provision
of the Acts, where the Revenue Com-
missioners are satisfied that a person has not
complied with all the obligations imposed on
the person by the Acts, in relation to—

(a) the payment of a liability required
to be paid, and

(b) the delivery of returns required to
be made,

they may instead of making a repayment to
the person in respect of any claim or over-
payment made by the person set the amount
of the claim or overpayment against any liab-
ility due under the Acts.

(3) The Revenue Commissioners shall
make regulations for the purpose of giving
effect to this section and, without prejudice
to the generality of the foregoing, such regu-
lations shall provide for the order of priority
of liabilities due under the Acts against
which any claim or overpayment is to be set
in accordance with subsection (2).

(4) Every regulation made under this
section shall be laid before Dail Eireann as
soon as may be after it is made and, if a res-
olution annulling the regulation is passed by
Dail Eireann within the next 21 days on
which Dail Eireann has sat after the regu-
lation is laid before it, the regulation shall be
annulled accordingly, but without prejudice
to the validity of anything previously done
thereunder.
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1006B.—(1) In this section—
‘Acts’ means—

(a) the Tax Acts,
(b) the Capital Gains Tax Acts,

(c) the Value-Added Tax Act, 1972,
and the enactments amending or
extending that Act,

and any instruments made thereunder;

‘payment’ means a payment or a remittance
of a liability under the Acts and includes part
of such a payment or remittance;

‘liability’ means any tax or charge due under
the Acts for a taxable period, income tax
month, income tax year or chargeable per-
iod, as appropriate.

(2) Notwithstanding any other provision
of the Acts, where a payment is received by
the Revenue Commissioners from a person
and it cannot reasonably be determined by
the Revenue Commissioners from the
instructions, if any, which accompanied the
payment which liabilities the person wishes
the payment to be set against, the Revenue
Commissioners may set the payment against
any liability due by the person under the
Acts.

(3) The Revenue Commissioners shall
make regulations for the purpose of giving
effect to this section and, without prejudice
to the generality of the foregoing, such regu-
lations shall provide for the order of priority
of liabilities due under the Acts against
which a payment is to be set in accordance
with subsection (2).

(4) Every regulation made under this
section shall be laid before Dail Eireann as
soon as may be after it is made and, if a res-
olution annulling the regulation is passed by
Dail Eireann within the next 21 days on
which Dail Eireann has sat after the regu-
lation is laid before it, the regulation shall be
annulled accordingly, but without prejudice
to the validity of anything previously done
thereunder.”.
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165.—All taxes and duties imposed by this Act are by virtue of care and
this section placed under the care and management of the Revenue

Commissioners.
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166.—(1) This Act may be cited as the Finance Act, 2000.

(2) Part 1 (so far as relating to income tax) shall be construed
together with the Income Tax Acts and (so far as relating to corpor-
ation tax) shall be construed together with the Corporation Tax Acts
and (so far as relating to capital gains tax) shall be construed together
with the Capital Gains Tax Acts.

(3) Part 2 (so far as relating to customs) shall be construed
together with the Customs Acts and (so far as relating to duties of
excise) shall be construed together with the statutes which relate to
the duties of excise and to the management of those duties.

(4) Part 3 shall be construed together with the Value-Added Tax
Acts, 1972 to 1999, and may be cited together with those Acts as the
Value-Added Tax Acts, 1972 to 2000.

(5) Part 4 shall be construed together with the Stamp Duties Con-
solidation Act, 1999.

(6) Part 5 shall be construed together with Part VI of the Finance
Act, 1983, and the enactments amending or extending that Part.

(7) Part 6 (so far as relating to capital acquisitions tax) shall be
construed together with the Capital Acquisitions Tax Act, 1976, and
the enactments amending or extending that Act.

(8) Part 7 (so far as relating to income tax) shall be construed
together with the Income Tax Acts and (so far as relating to corpor-
ation tax) shall be construed together with the Corporation Tax Acts
and (so far as relating to capital gains tax) shall be construed together
with the Capital Gains Tax Acts and (so far as relating to customs)
shall be construed with the Customs Acts and (so far as relating to
duties of excise) shall be construed together with the statutes which
relate to duties of excise and the management of those duties and
(so far as relating to value-added tax) shall be construed together
with the Value-Added Tax Acts, 1972 to 2000, and (so far as relating
to stamp duty) shall be construed together with the Stamp Duties
Consolidation Act, 1999, and (so far as relating to residential prop-
erty tax) shall be construed together with Part VI of the Finance Act,
1983, and the enactments amending or extending that Part and (so
far as relating to gift tax or inheritance tax) shall be construed
together with the Capital Acquisitions Tax Act, 1976, and the enact-
ments amending or extending that Act.

(9) Except where otherwise expressly provided in Part 1, that Part
shall apply as on and from 6 April 2000.

(10) In relation to Part 3:

(a) sections 107 and 121 and paragraphs (a) and (b) of section
123 shall be deemed to have come into force and shall
take effect as on and from the 1 July 1999;

(b) sections 111 and 113 shall be deemed to have come into
force and shall take effect as on and from the 1 March
2000;

(c) the provisions of this Part, other than those specified in
paragraphs (a) and (b), shall have effect as on and from
the date of passing of this Act.
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(11) Any reference in this Act to any other enactment shall, Pt.7 S.166
except so far as the context otherwise requires, be construed as a
reference to that enactment as amended by or under any other enact-
ment including this Act.

(12) In this Act, a reference to a Part, section or Schedule is to a
Part or section of, or Schedule to, this Act, unless it is indicated that
reference to some other enactment is intended.

(13) In this Act, a reference to a subsection, paragraph, subpara-
graph, clause or subclause is to the subsection, paragraph, subpara-
graph, clause or subclause of the provision (including a Schedule) in
which the reference occurs, unless it is indicated that reference to
some other provision is intended.

SCHEDULE 1 Section 14.

Amendments Consequential on the Introduction of Standard
Rated Allowances

The Taxes Consolidation Act, 1997, is amended in accordance with
the following provisions of this Schedule.

1. Insection 3(1), in the definition of “‘relative’ by the substitution
of “relief” for “‘a deduction’.

2. Insection 7(2), by the substitution of “relief’”” for *““a deduction.

3. In section 188(3), by the substitution of “‘relief under section
461(2) as an individual referred to in paragraph (a)(i) of the defini-
tion of ‘specified amount’ in subsection (1) of that section” for “‘a
deduction specified in section 461(a)”.

4. In section 467(4), by the substitution of “‘entitled to relief” for
“entitled to a deduction”.

5. In section 469—

(a) in subsection (1), in the definition of ‘““‘dependant’ by the
substitution—

(i) in paragraph (a), of “‘relief under section 461(2) as
an individual referred to in paragraph (a)(i) of the
definition of ‘specified amount’ in subsection (1) of
that section” for “‘a deduction mentioned in section
461(a)”’, and

(i) in paragraph (b), of “‘relief” for *‘a deduction”,
and

(b) by the substitution of the following subsection for subsec-
tion (4):

“(4) Subsections (5) to (7) of section 465 shall,
with any necessary modifications, apply for the pur-
poses of determining whether relief is to be granted
under this section as they apply in determining
whether relief is to be allowed under that section;
but, where the child’s income exceeds the amount
specified in subsection (6) of that section, relief
under this section shall not be allowed.”.
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Sch.1 6. In section 1023, by the insertion—

(a) in subsection (1), of “461A,” before 462", and
(b) in subsection (2)(a), of ““and reliefs’ after “‘total income”.
7. In section 1024(2)(a), by the substitution—

(a) in subparagraph (ii), of ‘“subsection (4)” for *‘subsection

(b) in subparagraph (iii), of ‘“‘section 465(4)” for ‘‘section
465(3)"", and

(c) of the following subparagraph for subparagraph (viii):

“(viii) relief under sections 472, 472A and 472B, to the
husband or to the wife according as the
emoluments from which relief under those
sections is granted are emoluments of the hus-
band or of the wife;”.

8. In section 1025(1), by the substitution of ““relief under section
465" for “‘a deduction under section 465",

Section 69. SCHEDULE 2

Amendments and Repeals Consequential on Abolition of
Tax Credits

PART 1
Amendments
The Taxes Consolidation Act, 1997, is amended—

(a) in section 2, by the insertion of the following after subsec-
tion (3):

“(3A) In the Tax Acts, a reference to a tax credit, in
relation to a distribution, shall be construed as a refer-
ence to a tax credit as computed in accordance with those
Acts as they applied at the time of the making of the
distribution.”,

(b) in section 137(5), by the substitution for ““‘subsections (2) to
(4)” of “subsections (2) and (3)",

(c) in section 140, by the substitution of the following for sub-
section (8):

“(8) Where a period of account for or in respect of
which a company makes a distribution is not an account-
ing period and part of the period of account is within an
accounting period, the proportion of the distribution to
be treated for the purposes of this section as being for
or in respect of the accounting period shall be the same
proportion as that part of the period of account bears to
the whole of that period.

(9) Where a company makes a distribution which is not
expressed to be for or in respect of a specified period,
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the distribution shall be treated for the purposes of this Sch.2
section as having been made for the accounting period in
which it is made.”,

(d) in section 141(10), by the substitution for “Subsections (6)
and (7) of section 145" of ““Subsections (8) and (9) of
section 140",

(e) in section 142(6), by the substitution for ‘“subsections (6)
and (7) of section 145 of “‘subsections (8) and (9) of
section 140,

(f) in section 143—

(i) by the substitution in subsection (1)(c) for ‘“‘the tax
credit comprised in which has been reduced under
this section” of “which consists of a distribution
made out of relieved income”’, and

(ii) by the substitution in subsection (10) for “‘subsections
(6) and (7) of section 145 of *‘subsections (8) and
(9) of section 140",

(g) in section 144—

(i) by the substitution in subsection (8) for “where R, S
and T have the same meanings respectively as in
section 147(1)(a)”’ of the following:

“‘where—

R is the amount of income of the company
charged to corporation tax for the accounting
period with the addition of any amount of
income of the company which would be
charged to corporation tax for the accounting
period but for section 231, 232, 233 or 234, or
section 71 of the Corporation Tax Act, 1976;
and, for the purposes of this definition—

(a) the income of a company for an
accounting period shall be taken to
be the amount of its profits for that
period on which corporation tax falls
finally to be borne exclusive of the
part of the profits attributable to
chargeable gains, and

(b) the part referred to in paragraph (a)
shall be taken to be the amount
brought into the company’s profits
for that period for the purposes of
corporation tax in respect of charge-
able gains before any deduction for
charges on income, expenses of man-
agement or other amounts which can
be deducted from or set against or
treated as reducing profits of more
than one description,

S is the amount of the corporation tax which,

before any set-off of or credit for tax, includ-
ing foreign tax, and after any relief under
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section 448 or paragraph 16 or 18 of Schedule
32, or section 58 of the Corporation Tax Act,
1976, is chargeable for the accounting period,
exclusive of the corporation tax, before any
credit for foreign tax, chargeable on the part
of the company’s profits attributable to
chargeable gains for that period; and that part
shall be taken to be the amount brought into
the company’s profits for that period for the
purposes of corporation tax in respect of
chargeable gains before any deduction for
charges on income, expenses of management
or other amounts which can be deducted from
or set against or treated as reducing profits of
more than one description, and

is the amount of the distributions received by
the company in the accounting period which
is included in its franked investment income
of the accounting period, other than franked
investment income against which relief is
given under section 83(5), 157 or 158, and
which relief was not subsequently withdrawn
under those sections, with the addition of any
amount received by the company in the
accounting period to which section 140(3)(a),
141(3)(a), 142(4) or 144(3)(a) applies”,

(i) by the substitution in subsection (9) for *‘Subsections

(6) and (7) of section 145" of ““Subsections (8) and
(9) of section 140",

(h) insection 152(1)(a), by the insertion of ““and’’ after ““interest

paid,”,

(i) in section 154—

(i) in subsection (1)—

(1) by the substitution in paragraph (a) of ““144 and

and

145" for **144, 145 and 147(2)”" and of ‘144 and
145" for **144, 145 and 147", and

(1) by the deletion in paragraph (b) of *, and subsec-
tions (1), (2) and (4) of subsection 147,”,

(i) by the substitution of the following for subsection (6):

“(6) For the purposes of this section, the

amount of the undistributed income of a com-
pany for an accounting period shall be the
amount determined by the formula—

(R—S)+T—W,

reduced by the amount of each distribution, or
part of each distribution, made before that day
and on or after 6 April 1989, which is to be
treated under this section, or which was treated
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under section 147, as made for that accounting Sch.2
period,

where—

R, S and T have the same meanings respectively
as in section 144(8), and W is the amount of
the distributions made by the company before 6
April 1989, which—

(a) were made for the accounting period,

(b) are, by virtue of subsection (7), deemed
to have been made for the account-
ing period, or

(c) would be deemed to have been made
for the accounting period by virtue
of subsection (9) of section 140 if
that subsection were treated as
applying for the purposes of this
section as it applies for the purpose
of that section.

(7) For the purposes of this section—

(a) where the total amount of the distri-
butions made by a company for an
accounting period exceeds the
amount  determined by the
formula—

(R—S)+T

for that accounting period (where R,
S and T have the same meanings
respectively as in section 144(8)), the
excess shall be deemed for the pur-
poses of this section to be a distri-
bution for the immediately preced-
ing accounting period, and

(b) where the total amount of the distri-
butions made or deemed under
paragraph (a) to have been made by
a company for the immediately pre-
ceding accounting period referred to
in paragraph (a) exceeds the amount
determined for that accounting per-
iod in accordance with the formula
mentioned in paragraph (a), the
excess shall be deemed to be a distri-
bution for the immediately preced-
ing accounting period and so on.”.

(k) in section 155(3)(a), by the insertion of “‘and” after “‘dis-
tribution,”,

() in section 167(3), by the substitution for “‘Sections 160, 162
and 171" of ““Sections 160 and 162",

(m) in section 174(2)(i), by the insertion of “and’ after “‘the
price,”,
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Sch.2 (n) in section 714(1), by the substitution for ‘‘sections 707 and
713" of “‘section 713",

(0) in section 838(4), by the substitution of the following for
paragraph (f):

“(f) Subject to subsection (5), where in a year of assess-
ment the relevant income or gains of a special
portfolio investment account includes a distri-
bution from a company resident in the State, the
amount or value of that distribution shall be
taken into account in computing the relevant
income or gains for that year of assessment.”,

and

(p) in section 1084(2)(b)(i), by the insertion of “‘and” after
‘““contained in the assessment to tax,”.
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PART 2
Repeals
Taxes Consolidation Act, 1997

Provision

@

Extent of Repeal
2

Section 2(1)

The definition of “tax credit”.

Section 2(4)

The whole subsection.

Section 20(1)

Paragraph 3 of Schedule F.

Section 136

The whole section.

Section 137(1)

The words from *“, and ‘relevant tax credit’ ”’ to “‘in
respect of the bonus issue”.

Section 137(2)

The words “or relevant tax credit”.

Section 137(4)

The whole subsection.

Section 137(5)

The words ““; and nothing in those subsections shall
affect the like proportion of the relevant tax
credit relating to that bonus issue”.

Section 138(3)(a)

The whole paragraph.

Section 139

The whole section.

Section 140(3)(b)

The whole paragraph.

Section 140(4)

The whole subsection.

Section 140(5)

The words “(not being a supplementary distribution
under this section)”.

Section 140(6)

The whole subsection.

Section 141(3)(b)

The whole paragraph.

Section 141(6)

The whole subsection.

Section 141(7)

The words “(not being a supplementary distribution
under this section)”.

Section 141(8)

The whole subsection.

Section 142(2)

The words ‘““and, notwithstanding section 136, the
recipient of the distribution shall not be entitled
to a tax credit in respect of it”.

Section 142(5)

The whole subsection.

Section 142(7)

The words ““(not being a supplementary distribution
under this section)™.

Section 143(2)

The whole subsection.

Section 143(3)

The words ““, and the tax credit in respect of each
such distribution shall be calculated in accordance
with subsection (2) and section 136 respectively”.

Section 143(5)

The whole subsection.
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Provision

@)

Extent of Repeal
@

Section 143(7)

The words from “, and, where” to “‘so reduced’.

Section 143(8)

The whole subsection.

Section 143(9)

The whole subsection.

Section 143(11)

The words ““(not being a supplementary distribution
under this section)”, and *‘and the amount of the
tax credit which would apply in respect of the
distribution if it were not made out of relieved
income”.

Section 144(3)(b)

The whole paragraph.

Section 144(4)

The whole subsection.

Section 144(5)

The words ““(not being a supplementary distribution
under this section)”’.

Section 144(6)

The whole subsection.

Section 145

The whole section.

Section 146

The whole section.

Part 6, Chapter 5 (sections
147 to 151)

The whole Chapter.

Section 152(1)(b)

The whole paragraph.

Section 152(3)(a)

The words from “‘and (whether” to “‘entitled in
respect of the distribution”.

Section 154(4)

The whole subsection.

Section 154(5)

The whole subsection.

Section 155(3)(b)

The whole paragraph.

Section 165 The whole section.
Section 168 The whole section.
Section 169 The whole section.
Section 170 The whole section.
Section 171 The whole section.
Section 172 The whole section.

Section 174(2)(ii)

The whole subparagraph.

Section 434(1)

In the definition of “‘distributable income” the
words “‘reduced by the tax credit comprised in
that income™ in paragraph (a) and the words “‘as
so reduced” in paragraph (b).

Section 434(5)

In paragraph (b) of the definition of “distributable
investment income” the words ‘““(as reduced by
the tax credit comprised in that income)” in each
place it occurs.

Section 434(5)

In the definition of “‘distributable estate income”
the words “‘(as reduced by the tax credit
comprised in that income)”.

Section 440(5)

The whole subsection.
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Sch.2
Provision Extent of Repeal
@ 6]
Section 519(7) The words “, but the trustees shall not be entitled

to the set-off or payment of a tax credit under
section 136 in respect of those dividends”.

Section 707(5)(a)(i) The whole subparagraph.
Section 707(5)(a)(ii) The whole subparagraph.
Section 712(1) The words ““, and the income represented by the

distribution shall be equal to the aggregate of the
amount of the distribution and the amount of the
tax credit in respect of the distribution”.

Section 712(2) The whole subsection.

Section 713(1)(b) The words “or under section 136, 712(2) or 730".
Section 714(2) The whole subsection.

Section 729(5) The whole subsection.

Section 729(7) The whole subsection.

Section 730 The whole section.

Section 737(7)(a) The whole paragraph.

Section 737(7)(b) The whole paragraph.

Section 737(9)(b) The words ““; but, notwithstanding subsection (7) or

section 136, the tax credit in respect of a
distribution to which this paragraph applies shall
be disregarded for the purposes of the Tax Acts
and the Capital Gains Tax Acts”.

Section 738(3)(a)(i) The words ““, and the income represented by the
distribution shall be equal to the aggregate of the
distribution and the amount of the tax credit in
respect of the distribution”.

Section 738(3)(a)(ii) The whole subparagraph.

Section 738(3)(b) The whole paragraph.

Section 838(4)(g) The whole paragraph.

Section 838(5)(c) The words from *‘; but notwithstanding™ to “‘the
Capital Gains Tax Acts”.

Section 877(2) The whole subsection.

Section 884(2)(b) The words “and the tax credits to which the

company is entitled in respect of those
distributions”.

Section 884(4) The words “and of tax credits to which the
company is entitled in respect of those
distributions”.

Section 1021(2) The words “(including a tax credit in respect of a
distribution from a company resident in the
State)”’.

Section 1084(2)(b)(ii) The whole subparagraph.

Schedule 32, paragraph 4 The whole paragraph.
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SCHEDULE 3

Rates of Excise Duty on Tobacco Products

Description of Product

Rate of Duty

Cigarettes

Cigars ...
Fine-cut tobacco for the rolling of cigarettes

Other smoking tobacco

. | £80.99 per thousand together

with an amount equal to 18.57
per cent of the price at which
the cigarettes are sold by retail

. | £123.465 per kilogram
. | £104.186 per kilogram

. | £85.655 per kilogram
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