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Number 52 of 1998

JURISDICTION OF COURTS AND ENFORCEMENT OF
JUDGMENTS ACT, 1998.

AN ACT TO CONSOLIDATE THE JURISDICTION OF
COURTS AND ENFORCEMENT OF JUDGMENTS ACTS,
1988 AND 1993, TO GIVE THE FORCE OF LAW TO THE
CONVENTION SIGNED AT BRUSSELS ON THE 29TH
DAY OF NOVEMBER, 1996 ON THE ACCESSION OF THE
REPUBLIC OF AUSTRIA, THE REPUBLIC OF FINLAND
AND THE KINGDOM OF SWEDEN TO THE CONVEN-
TION ON JURISDICTION AND THE ENFORCEMENT OF
JUDGMENTS IN CIVIL AND COMMERCIAL MATTERS
AND TO THE PROTOCOL ON ITS INTERPRETATION
BY THE COURT OF JUSTICE OF THE EUROPEAN COM-
MUNITIES WITH THE ADJUSTMENTS MADE TO THEM
BY THE CONVENTION ON THE ACCESSION OF THE
KINGDOM OF DENMARK, OF IRELAND AND OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTH-
ERN IRELAND, BY THE CONVENTION ON THE
ACCESSION OF THE HELLENIC REPUBLIC AND BY
THE CONVENTION ON THE ACCESSION OF THE
KINGDOM OF SPAIN AND THE PORTUGUESE
REPUBLIC AND TO PROVIDE FOR RELATED MAT-
TERS. [23rd December, 1998]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART I
Preliminary and General

1.—(1) This Act may be cited as the Jurisdiction of Courts and
Enforcement of Judgments Act, 1998.

(2) This Act shall come into operation on such day or days as, by
order or orders made by the Minister, may be fixed either generally
or with reference to any particular purpose or provision, and differ-
ent days may be so fixed for different purposes and different
provisions.

2.—(1) In this Act, unless the context otherwise requires—
“the Accession Conventions’ means the 1978 Accession Convention,
the 1982 Accession Convention, the 1989 Accession Convention and
the 1996 Accession Convention;

“the 1978 Accession Convention” means the Convention on the
accession to the 1968 Convention and the 1971 Protocol of the State,

Short title and
commencement.

Interpretation.
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Denmark and the United Kingdom, signed at Luxembourg on the
9th day of October, 1978;

“the 1982 Accession Convention” means the Convention on the
accession to the 1968 Convention and the 1971 Protocol (as amended
in each case by the 1978 Accession Convention) of the Hellenic
Republic, signed at Luxembourg on the 25th day of October, 1982;

“the 1989 Accession Convention” means the Convention on the
accession to the 1968 Convention and the 1971 Protocol (as amended
in each case by the 1978 Accession Convention and the 1982
Accession Convention) of the Kingdom of Spain and the Portuguese
Republic, signed at San Sebastian on the 26th day of May, 1989;

“the 1996 Accession Convention’” means the Convention on the
accession to the 1968 Convention and the 1971 Protocol (as amended
in each case by the 1978 Accession Convention, the 1982 Accession
Convention and the 1989 Accession Convention) of the Republic of
Austria, the Republic of Finland and the Kingdom of Sweden, signed
at Brussels on the 29th day of November, 1996;

“the 1968 Convention” means the Convention on jurisdiction and
the enforcement of judgments in civil and commercial matters
(including the protocol annexed to that Convention), signed at Brus-
sels on the 27th day of September, 1968;

“court” includes a tribunal;

“the European Communities” has the same meaning as in section 1
of the European Communities Act, 1972;

““the European Court”” means the Court of Justice of the European
Communities;

““the Lugano Convention’ means the Convention on jurisdiction and
the enforcement of judgments in civil and commercial matters,
signed at Lugano on the 16th day of September, 1988, and includes
Protocol 1;

“the Minister” means the Minister for Justice, Equality and Law
Reform;

““the 1971 Protocol’” means the Protocol on the interpretation of the
1968 Convention by the European Court, signed at Luxembourg on
the 3rd day of June, 1971;

“Protocol 1’ means the protocol on certain questions of jurisdiction,
procedure and enforcement, signed at Lugano on the 16th day of
September, 1988.

(2) In this Act, unless the context otherwise requires, a reference
to, or to any provision of, the 1968 Convention or the 1971 Protocol
is to the 1968 Convention, the 1971 Protocol or the provision, as
amended by—

(a) the 1978 Accession Convention,
(b) the 1982 Accession Convention,
(c) the 1989 Accession Convention, and

(d) the 1996 Accession Convention in so far as it is in force
between the State and a state respecting which it has
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entered into force in accordance with Article 16 of that
Convention.

(3) In this Act—

(a) a reference to a section, a Part or a Schedule is to a section
or a Part of, or a Schedule to, this Act unless it is indi-
cated that a reference to some other enactment is
intended,

(b) areference to a subsection or paragraph is to the subsection
or paragraph of the provision in which the reference
occurs unless it is indicated that a reference to some other
provision is intended, and

(c) areference to an enactment is to that enactment as amended
or modified by any other enactment including this Act.

(4) The collective citation “the Courts (Supplemental Provisions)
Acts, 1961 to 1998 shall include sections 7 to 10, 13, 14 and 16 of this
Act, and those Acts and those sections shall be construed together as
one Act.

3.—(1) For convenience of reference, the following texts are set
out in the Schedules:

(a) in the First Schedule, the 1968 Convention as amended by—
(i) Titles Il and 11l of the 1978 Accession Convention,
(i) Titles 11 and 111 of the 1982 Accession Convention,

(iii) Titles Il and Ill of, and Annex 1 to, the 1989
Accession Convention, and

(iv) Titles Il and 111 of the 1996 Accession Convention;
(b) in the Second Schedule, the 1971 Protocol as amended by—
(i) Title IV of the 1978 Accession Convention,
(i) Title IV of the 1982 Accession Convention,
(iii) Title 1V of the 1989 Accession Convention, and

(iv) Title IV of the 1996 Accession Convention;

(c) inthe Third Schedule, Titles V and VI of the 1978 Accession
Convention as amended by the 1989 Accession
Convention;

(d) in the Fourth Schedule, Titles V and VI of the 1982
Accession Convention;

(e) in the Fifth Schedule, Titles VI and VII of the 1989
Accession Convention;

(f) in the Sixth Schedule, Titles V and VI of the 1996 Accession
Convention;

(g) in the Seventh Schedule, the Lugano Convention;

(h) in the Eighth Schedule, Protocol 1.

Pt.1 S.2
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Pt.1 S.3 (2) The texts set out in the Schedules are prepared from—

(a) in the case of the First Schedule and the Second Schedule,
the authentic texts, in the English and Irish languages,
referred to in Articles 37 and 41 of the 1978 Accession
Convention, Article 17 of the 1982 Accession Conven-
tion, Article 34 of the 1989 Accession Convention and
Article 18 of the 1996 Accession Convention, and

(b) in the case of the remaining Schedules, the authentic texts,
in the English language, referred to in the Articles men-
tioned in paragraph (a) and in Article 68 of the Lugano
Convention.

PART 11
The 1968 Convention and the Accession Conventions

Interpretation of 4.—(1) In this Part, unless the context otherwise requires—
this Part.

““Contracting State” means a state—
(a) which is—

(i) one of the original parties to the 1968 Convention
(Belgium, the Federal Republic of Germany, France,
Italy, Luxembourg and the Netherlands), or

(i) one of the parties acceding to the 1968 Convention
under any of the Accession Conventions (the State,
Denmark, the United Kingdom, the Hellenic
Republic, the Kingdom of Spain, the Portuguese
Republic, the Republic of Austria, the Republic of
Finland and the Kingdom of Sweden), and

(b) respecting which—

(i) the 1978 Accession Convention has entered into force
in accordance with Article 39 of that Convention,

(i) the 1982 Accession Convention has entered into
force in accordance with Article 15 of that
Convention,

(iii) the 1989 Accession Convention has entered into force
in accordance with Article 32 of that Convention, or

(iv) the 1996 Accession Convention has entered into force
in accordance with Article 16 of that Convention,

as the case may be;

“the Conventions”” means the 1968 Convention, the 1971 Protocol
and the Accession Conventions;

“enforceable maintenance order’” means—

(a) a maintenance order respecting all of which an enforcement
order has been made, or
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(b) if an enforcement order has been made respecting only part
of a maintenance order, the maintenance order to the
extent to which it is so ordered to be enforced;

“enforcement order’”” means an order for the recognition or enforce-
ment of all or part of a judgment where the order—

(a) is made by the Master of the High Court under section 7, or

(b) is made or varied on appeal from a decision of the Master
of the High Court under section 7 or from a decision of
the High Court relating to the Master’s decision;

“judgment’” means a judgment or order (by whatever name called)
that is a judgment for the purposes of the 1968 Convention, and,
except in sections 10, 12 and 14, includes—

(a) an instrument or settlement referred to in Title IV of the
1968 Convention, and

(b) an arrangement relating to maintenance obligations con-
cluded with or authenticated by an administrative auth-
ority, as referred to in Article 10 of the 1996 Accession
Convention;

“maintenance” means maintenance within the meaning of the Con-
ventions;

“maintenance creditor’” means, in relation to a maintenance order,
the person entitled to the payments for which the order provides;

“maintenance debtor” means, in relation to a maintenance order,
the person liable to make payments under the order;

“maintenance order’” means a judgment relating to maintenance.

(2) The Minister for Foreign Affairs may, by order, declare—

(a) that any state specified in the order is a Contracting State,
or

(b) that a declaration has been made pursuant to Article IV of the
1968 Convention, or a communication has been made pursu-
ant to Article VI of that Convention, to the Secretary Gen-
eral of the Council of the European Communities.

(3) The text of a declaration or communication referred to in sub-
section (2)(b) shall be set out in the order declaring that the declar-
ation or communication has been made.

(4) An order that is in force under subsection (2) is—

(a) if made under subsection (2)(a), evidence that any state to
which the declaration relates is a Contracting State, and

(b) if made under subsection (2)(b), evidence that the declar-
ation pursuant to Article 1V or the communication pursu-
ant to Article VI was made and evidence of its contents.

(5) The Minister for Foreign Affairs may, by order, amend or
revoke an order made under subsection (2) or this subsection.

5.—The Conventions shall have the force of law in the State and
judicial notice shall be taken of them.

Pt.Il S.4
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6.—(1) Judicial notice shall be taken of—

(a) a ruling or decision of, or expression of opinion by, the
European Court on any question about the meaning or
effect of a provision of the Conventions, and

(b) the reports listed in subsection (2).

(2) When interpreting a provision of the Conventions, a court may
consider the following reports (which are reproduced in the Official
Journal of the European Communities) and shall give them the
weight that is appropriate in the circumstances:

(a) the reports by Mr. P. Jenard on the 1968 Convention and
the 1971 Protocol’;

(b) the report by Professor Peter Schlosser on the 1978
Accession Convention?,

(c) the report by Professor Demetrios Evrigenis and Professor
K. D. Kerameus on the accession of the Hellenic
Republic to the 1968 Convention and the 1971 Protocol®;

(d) the report by Mr. Almeida Cruz, Mr. Desantes Real and
Mr. P. Jenard on the 1989 Accession Convention®,

7.—(1) An application under the Conventions for the recognition
or enforcement in the State of a judgment shall—

(a) be made to the Master of the High Court, and

(b) be determined by the Master by order in accordance with
the Conventions.

(2) An order made by the Master of the High Court under subsec-
tion (1) may include an order for the recognition or enforcement of
only part of a judgment.

8.—(1) Subject to section 10 (4) and to the restrictions on enforce-
ment contained in Article 39 of the 1968 Convention, if an enforce-
ment order has been made respecting a judgment—

(a) the judgment shall, to the extent to which its enforcement is
authorised by the enforcement order, be of the same
force and effect as a judgment of the High Court, and

(b) the High Court has the same powers respecting enforcement
of the judgment, and proceedings may be taken on the
judgment, as if it were a judgment of that Court.

(2) Subject to subsections (3) and (6), subsection (1) shall apply
only to a judgment other than a maintenance order.

(3) On application by the maintenance creditor under an enforce-
able maintenance order, the Master of the High Court may, by order,
declare that the following shall be regarded as being payable under
a judgment referred to in subsection (1):

'0J No. C59 of 5. 3. 1979, p. 1.
’0J No. C59 of 5. 3. 1979, p. 71.
*0J No. C298 of 24. 11. 1986, p. 1.
40J No. C189 of 28. 7. 1990, p. 35.



[1998.] Jurisdiction of Courts and [No. 52.]
Enforcement of Judgments Act, 1998.

(a) sums which were payable under the maintenance order as
periodic payments but were not paid before the relevant
enforcement order was made;

(b) a lump sum (not being a sum referred to in paragraph (a))
which is payable under the enforceable maintenance
order.

(4) A declaration shall not be made under subsection (3) unless
the Master of the High Court considers that by doing so the enforce-
able maintenance order would be more effectively enforced respect-
ing any sums or sum referred to in that subsection.

(5) If a declaration is made under subsection (3), the sums or sum
to which the declaration relates shall be deemed, for the purposes of
this Part, to be payable under a judgment referred to in subsection
(1) and not otherwise.

(6) A maintenance order shall be regarded as a judgment referred
to in subsection (1) if the District Court does not have jurisdiction to
enforce the order under section 9(7).

9.—(1) Subject to section 10(4) and to the restrictions on enforce-
ment contained in Article 39 of the 1968 Convention, the District
Court shall have jurisdiction to enforce an enforceable maintenance
order.

(2) An enforceable maintenance order shall, from the date on
which the maintenance order was made, be deemed for the purposes
of—

(a) subsection (1),
(b) section 98(1) of the Defence Act, 1954, and

(c) subject to the 1968 Convention, the variation or discharge
of that order under section 6 of the Family Law
(Maintenance of Spouses and Children) Act, 1976, as
amended by the Status of Children Act, 1987,

to be an order made by the District Court under section 5 or section
5A or 21A (inserted by the Status of Children Act, 1987) of the
Family Law (Maintenance of Spouses and Children) Act, 1976, as
may be appropriate.

(3) Subsections (1) and (2) shall apply even though an amount
payable under the enforceable maintenance order exceeds the
maximum amount the District Court has jurisdiction to award under
the appropriate enactment mentioned in subsection (2).

(4) Where an enforceable maintenance order is varied by a court
in a Contracting State other than the State and an enforcement order
has been made respecting all or part of the enforceable maintenance
order as so varied, or respecting all or part of the order effecting the
variation, the enforceable maintenance order shall, from the date on
which the variation takes effect, be enforceable in the State only as
so varied.

(5) Where an enforceable maintenance order is revoked by a
court in a Contracting State other than the State and an enforcement
order has been made respecting the order effecting the revocation,
the enforceable maintenance order shall, from the date on which the
revocation takes effect, cease to be enforceable in the State except

Pt.11 S.8
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Pt.Il1 S.9 in relation to any sums under the order that were payable, but were
not paid, on or before that date.

(6) Subject to section 8(3) to (5) of this Act, the following shall be
regarded as being payable pursuant to an order made under section
5 or section 5A or 21A (inserted by the Status of Children Act, 1987)
of the Family Law (Maintenance of Spouses and Children) Act, 1976:

(a) any sums that were payable under an enforceable mainten-
ance order but were not paid before the date of the mak-
ing of the relevant enforcement order;

(b) any costs of or incidental to the application for the enforce-
ment order that are payable under section 10(2) of this
Act.

(7) The jurisdiction vested in the District Court by this section
may be exercised by the judge of that Court for the time being
assigned to—

(a) if the maintenance debtor under an enforceable mainten-
ance order resides in the State, the district court district
in which the debtor resides or carries on any profession,
business or occupation, or

(b) if the maintenance debtor under an enforceable mainten-
ance order does not reside in the State but is in the
employment of an individual residing or having a place
of business in the State or of a corporation or association
having its seat in the State, the district court district in
which that individual resides or that corporation or
association has its seat.

(8) Despite anything to the contrary in an enforceable mainten-
ance order, the maintenance debtor shall pay any sum payable under
that order to—

(a) in the case referred to in subsection (7)(a), the district court
clerk for the district court district in which the debtor for
the time being resides, or

(b) in a case referred to in subsection (7)(b), a district court
clerk specified by the District Court,

for transmission to the maintenance creditor under the order or, if a
public authority has been authorised by the creditor to receive that
sum, to that authority.

(9) If a sum payable under an enforceable maintenance order is
not duly paid and if the maintenance creditor under the order so
requests in writing, the district court clerk concerned shall make an
application respecting that sum under—

(a) section 10 (which relates to the attachment of certain
earnings) of the Family Law (Maintenance of Spouses
and Children) Act, 1976, or

(b) section 8 (which relates to the enforcement of certain main-
tenance orders) of the Enforcement of Court Orders Act,
1940.
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(10) For the purposes of subsection (9)(b), a reference in section
8 of the Enforcement of Court Orders Act, 1940 (other than in sub-
sections (4) and (5) of that section) to an applicant shall be construed
as a reference to the district court clerk.

(11) Nothing in this section shall affect the right of a maintenance
creditor under an enforceable maintenance order to institute pro-
ceedings for the recovery of a sum payable to a district court clerk
under subsection (8).

(12) Section 8(7) of the Enforcement of Court Orders Act, 1940,
does not apply to proceedings for the enforcement of an enforceable
maintenance order.

(13) The maintenance debtor under an enforceable maintenance
order shall give notice to the district court clerk for the district court
area in which the debtor has been residing of any change of address.

(14) A person who, without reasonable excuse, contravenes sub-
section (13) shall be guilty of an offence and shall be liable on sum-
mary conviction to a fine not exceeding £1,000.

(15) If there are two or more district court clerks for a district
court area, a reference in this section to a district court clerk shall
be construed as a reference to any of those clerks.

(16) For the purposes of this section, the Dublin Metropolitan
Avrea shall be deemed to be a district court area.

10.—(1) Where, on application for an enforcement order respect-
ing a judgment, it is shown—

(a) that the judgment provides for the payment of a sum of
money, and

(b) that, in accordance with the law of the Contracting State in
which the judgment was given, interest on that sum is
recoverable under the judgment at a particular rate or
rates and from a particular date or time,

the enforcement order, if made, shall provide that the person liable
to pay that sum shall also be liable to pay that interest, apart from
any interest on costs recoverable under subsection (2), in accordance
with the particulars noted in the order, and the interest shall be
recoverable by the applicant as though it were part of that sum.

(2) An enforcement order may, at the discretion of the court con-
cerned or the Master of the High Court, as may be appropriate,
provide for the payment to the applicant by the respondent of the
reasonable costs of or incidental to the application for the enforce-
ment order.

(3) A person required by an enforcement order to pay costs shall
be liable to pay interest on the costs as if they were the subject of an
order for the payment of costs made by the High Court on the date
the enforcement order was made.

(4) Interest shall be payable on a sum referred to in subsection (1)
only as provided for in this section.

Pt.11 S.9

Provisions in
enforcement orders
for payment of
interest on
judgments and
payment of costs.



[No. 52.] Jurisdiction of Courts and [1998.]
Enforcement of Judgments Act, 1998.

Pt.11 11.—(1) An amount payable in the State under a maintenance
Currency of order by virtue of an enforcement order shall be paid in the currency
payments under of the State.

Community

maintenance orders. . . . .
(2) If the amount referred to in subsection (1) is stated in the

maintenance order in a currency other than that of the State, the
payment shall be made on the basis of the exchange rate prevailing,
on the date the enforcement order is made, between the currency of
the State and the other currency.

(3) For the purposes of this section, a certificate purporting to be
signed by an officer of an authorised institution and to state the
exchange rate prevailing on a specified date between a specified cur-
rency and the currency of the State shall be admissible as evidence
of the facts stated in the certificate.

(4) In this section, ‘“‘authorised institution” means any of the
following:

(a) a body licensed under the Central Bank Acts, 1942 to 1998,
or authorised under regulations made under the Euro-
pean Communities Act, 1972, to carry on banking
business;

(b) a building society incorporated or deemed to be incorpor-
ated under section 10 of the Building Societies Act, 1989;

(c) a society licensed under section 10 of the Trustee Savings
Banks Act, 1989, to carry on the business of a trustee
savings bank;

(d) An Post;
(e) ACC Bank public limited company;

(f) ICC Bank public limited company.

Proof and 12.—(1) For the purposes of the Conventions—

admi_ssil_ailciity of

certain judgments, R .

docume]msgand (a) a document that is duly authenticated and purports to be a

related translations. copy of a judgment given by a court of a Contracting
State other than the State shall, without further proof, be
deemed to be a true copy of the judgment, unless the
contrary is shown, and

(b) the original or any copy of a document mentioned in Article
46.2 or 47 of the 1968 Convention shall be admissible as
evidence of any matter to which the document relates.

(2) A document purporting to be a copy of a judgment given by
a court of a Contracting State, shall, for the purposes of this Act, be
regarded as being duly authenticated if it purports—
(a) to bear the seal of that court, or

(b) to be certified by a judge or officer of that court to be a true
copy of a judgment given by that court.

(3) A document shall be admissible as evidence of a translation
if—
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(a) it purports to be the translation of—

(i) a judgment given by a court of a Contracting State
other than the State,

(ii) a document mentioned in Article 46.2, 47 or 50 of the
1968 Convention, or

(iii) a document containing a settlement referred to in
Article 51 of the 1968 Convention or containing an
arrangement referred to in Article 10 of the 1996
Accession Convention, and

(b) it is certified as correct by a person competent to do so.

13.—(1) On application pursuant to Article 24 of the 1968 Con-
vention, the High Court may grant any provisional, including protec-
tive, measures of any kind that the Court has power to grant in pro-
ceedings that, apart from this Act, are within its jurisdiction, if—

(a) proceedings have been or are to be commenced in a Con-
tracting State other than the State, and

(b) the subject matter of the proceedings is within the scope of
the 1968 Convention as determined by Article 1 (whether
or not that Convention has effect in relation to the
proceedings).

(2) On an application under subsection (1), the High Court may
refuse to grant the measures sought if, in its opinion, the fact that,
apart from this section, that Court does not have jurisdiction in
relation to the subject matter of the proceedings makes it inexpedi-
ent for it to grant those measures.

(3) Subject to Article 39 of the 1968 Convention, an application
to the Master of the High Court for an enforcement order respecting
a judgment may include an application for any protective measures
the High Court has power to grant in proceedings that, apart from
this Act, are within its jurisdiction.

(4) Where an enforcement order is made, the Master of the High
Court shall grant any protective measures referred to in subsection
(3) that are sought in the application for the enforcement order.

14.—If a judgment is given by a court in the State, the registrar or
clerk of that court shall, at the request of an interested party and
subject to any conditions that may be specified by rules of court, give
to the interested party—

(a) a duly authenticated copy of the judgment,

(b) a certificate signed by the registrar or clerk of the court
stating—

(i) the nature of the proceedings,

(i) the grounds, pursuant to the 1968 Convention, on
which the court assumed jurisdiction,
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Pt.1l S.14 (iii) the date on which the time for lodging an appeal
against the judgment will expire or, if it has expired,
the date on which it expired,

(iv) whether notice of appeal against, or, if the judgment
was given in default of appearance, notice to set
aside, the judgment has been entered,

(v) if the judgment is for the payment of a sum of money,
the rate of interest, if any, payable on the sum and
the date from which interest is payable, and

(vi) any other particulars that may be specified by rules
of court, and

(c) if the judgment was given in default of appearance, the orig-
inal or a copy, certified by the registrar or clerk of the
court to be a true copy, of a document establishing that
notice of the institution of proceedings was served on the
person in default.

Domicile for 15.—(1) In order to determine for the purposes of the 1968 Con-

purpases of 1968 yention and this Part whether an individual is domiciled in the State,
onvention and this . . . .

Part. in a place in the State or in a state other than a Contracting State,

the following provisions shall apply:

(a) Part I of the Ninth Schedule, in relation to the text in the
English language of the 1968 Convention;

(b) Part 11 of the Ninth Schedule, in relation to the text in the
Irish language of the 1968 Convention.

(2) The seat of a corporation or association shall be treated as its
domicile and in order to determine for the purposes of Article 53 of
the 1968 Convention and this Part whether a corporation or associ-
ation has its seat in the State, in a place in the State or in a state
other than a Contracting State, the following provisions shall apply:

(a) Part 111 of the Ninth Schedule, in relation to the text in the
English language of the 1968 Convention;

(b) Part IV of the Ninth Schedule, in relation to the text in the
Irish language of the 1968 Convention.

(3) In order to determine for the purposes of the 1968 Convention
and this Part whether a trust is domiciled in the State the following
provisions shall apply:

(a) Part V of the Ninth Schedule, in relation to the text in the
English language of the 1968 Convention;

(b) Part VI of the Ninth Schedule, in relation to the text in the
Irish language of the 1968 Convention.

(4) In this section—
‘“association’ means an unincorporated body of persons;

‘“‘corporation’ means a body corporate.
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16.—(1) Subject to Title Il of the 1968 Convention, the juris- Pt.lI
diction of the Circuit Court respecting proceedings that may be wvenue for certain
instituted in the State by virtue of Article 2, 8.1, 11, 14 or 16(1)(b) proceedings in
of that Convention shall be exercised by the judge of that Court for Sieurt Court or
the time being assigned to the circuit where the defendant, or one of
the defendants, ordinarily resides or carries on any profession, busi-

ness or occupation.

(2) Subsection (1) shall apply where, apart from that subsection,
the Circuit Court’s jurisdiction would be determined by reference to
the place where the defendant resides or carries on business.

(3) The jurisdiction of the Circuit Court or District Court respect-
ing proceedings that may be instituted in the State by virtue of
Article 14 of the 1968 Convention by a plaintiff domiciled in the
State may be exercised as follows:

(a) in the case of the Circuit Court, by the judge of the Circuit
Court for the time being assigned to the circuit where the
plaintiff or one of the plaintiffs ordinarily resides or car-
ries on any profession, business or occupation;

(b) in the case of the District Court, by the judge of the District
Court for the time being assigned to the district court
district in which the plaintiff or one of the plaintiffs ordi-
narily resides or carries on any profession, business or
occupation.

PART 111
The Lugano Convention

17.—(1) For the purposes of this Part, unless the context other- Interpretation of
wise requires— this Part.

‘““Contracting State’” means a state respecting which the Lugano Con-
vention has entered into force in accordance with Article 61 or 62 of
that Convention;

“enforceable maintenance order’” means—

(a) a maintenance order respecting all of which an enforcement
order has been made, or

(b) if an enforcement order has been made respecting only part
of a maintenance order, the maintenance order to the
extent to which it is so ordered to be enforced;

“enforcement order’”” means an order for the recognition or enforce-
ment of all or part of a judgment where the order—

(a) is made by the Master of the High Court under section 7 as
applied by this section, or

(b) is made or varied on appeal from a decision of the Master
of the High Court under section 7 as applied by this Part
or from a decision of the High Court relating to the Mas-
ter’s decision;

“judgment’” means a judgment or order (by whatever name called)
that is a judgment for the purposes of the Lugano Convention, and,



[No. 52.] Jurisdiction of Courts and [1998.]
Enforcement of Judgments Act, 1998.

Pt.Ill S.17 except in sections 10, 12 and 14 as applied by this Part, includes an
instrument or settlement referred to in Title IV of that Convention;

“maintenance” means maintenance within the meaning of the
Lugano Convention;

““maintenance creditor’” means, in relation to a maintenance order,
the person entitled to the payments for which the order provides;

“maintenance debtor” means, in relation to a maintenance order,
the person liable to make payments under the order;

“maintenance order” means a judgment relating to maintenance.
(2) The Minister for Foreign Affairs may, by order, declare—

(a) that any state specified in the order is a Contracting State,
or

(b) that—

(i) a denunciation has been made pursuant to Article 64
of the Lugano Convention,

(i) a declaration has been made pursuant to Article la,
Ib, or IV of Protocol 1, or

(iii) a communication has been made pursuant to Article
63 of the Lugano Convention or Article VI of Proto-
col 1.

(3) The text of a denunciation, declaration or communication
referred to in subsection (2)(b) shall be set out in the order declaring
that the denunciation, declaration or communication has been made.

(4) An order that is in force under subsection (2) shall be—

(a) if made under subsection (2)(a), evidence that any state to
which the declaration relates is a Contracting State, and

(b) if made under subsection (2)(b), evidence that the denunci-
ation, declaration or communication, the text of which is
set out in the order, was made and evidence of its
contents.

(5) The Minister for Foreign Affairs may, by order, amend or
revoke an order made under subsection (2) or this subsection.

(6) The definition of “judgment” in subsection (1) shall not be

construed to limit the effect of Article 54b of the Lugano
Convention.

Convention to have 18.—The Lugano Convention shall have the force of law in the

force of law. State and judicial notice shall be taken of it.
Interpretation of 19.—(1) Judicial notice shall be taken of relevant decisions deliv-
Convention. ered by courts of other Contracting States concerning the provisions

of the Lugano Convention, and a court shall, when interpreting and
applying those provisions, pay due account to the principles laid
down in those decisions.
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(2) Judicial notice shall be taken of the report prepared by Mr. P.
Jenard and Mr. G. Moller on the Lugano Convention', and, when
interpreting any provision of that Convention, a court may consider
that report and shall give it the weight that is appropriate in the
circumstances.

20.—(1) Sections 7 to 16 apply in relation to the application of the
Lugano Convention in the State pursuant to section 18 as they apply
in relation to the application, pursuant to section 5, of the Conven-
tions (as defined in section 4) with—

(a) the modifications set out in subsection (2), and
(b) any other necessary modifications.
(2) For the purposes of subsection (1),

(a) areference in sections 7 to 16 to a numbered Acrticle or Title
of the 1968 Convention shall be construed as a reference
to the corresponding Article or Title of the Lugano
Convention,

(b) areference in sections 7 to 16 to an instrument or settlement
shall be construed as a reference to an instrument or
settlement referred to in Title 1V of the Lugano Conven-
tion, and

(c) a reference in sections 7 to 16 to a term defined in section
17 shall be construed in accordance with that section.

PART IV
Amendments and Repeals

21.—In this Part, ““the Act of 1994”" means the Maintenance Act,
1994.

22.—(1) Section 3 (1) of the Act of 1994 is hereby amended by
the substitution of the following definition for the definitions of “‘the
Act of 1988 and “‘the Act of 1993

‘“ ‘the Act of 1998’ means the Jurisdiction of Courts and Enforce-
ment of Judgments Act, 1998;".

(2) Section 4 (2) of the Act of 1994 (as amended by section 45 (b)
of the Family Law Act, 1995, and section 53 (b) of the Family Law
(Divorce) Act, 1996) is hereby amended by the substitution of the
following paragraph for paragraph (a):

‘“(a) For the purposes of section 8 of the Enforcement of Court
Orders Act, 1940, the Act of 1976, the Act of 1995, the
Act of 1996, the Act of 1998 and this Act, the Central
Authority shall have authority to act on behalf of a main-
tenance creditor or of a claimant, as defined in section 13
(1), and references in those enactments to a maintenance
creditor or to such a claimant shall be construed as
including references to the Central Authority.”.

'0J No. C189 of 28. 7. 1990, p. 57.

Pt.111 S.19

Application of
certain provisions of
Part 11.

“Act of 1994”.

Amendment of Act
of 1994,
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Pt.IV S.22 (3) Section 5 of the Act of 1994 is hereby amended by the substi-
tution of “Jurisdiction of Courts and Enforcement of Judgments Act,
1998 for ‘‘Jurisdiction of Courts and Enforcement of Judgments
Acts, 1988 and 1993".

(4) Section 6 of the Act of 1994 is hereby amended—

(a) in subsection (1) by the substitution of the following defini-
tions for the definitions of “‘the Brussels Convention”,
and “‘the Lugano Convention” respectively:

the Brussels Convention’ means—
(a) the 1968 Convention, and
(b) the Accession Conventions,

as defined in the Act of 1998, and a reference to an
Article of the Brussels Convention shall be construed as
including a reference to the corresponding Article of the
Lugano Convention;”,

‘“‘the Lugano Convention’ has the meaning assigned to it
by the Act of 1998;",

(b) in subsection (1) in the definition of “‘reciprocating juris-
diction”, by the substitution of ““‘the Act of 1998 for *‘the
Acts of 1988 and 1993”, and

(c) in subsection (2)(a), by the substitution of “‘the Act of 1998
for “‘the Acts of 1988 and 1993”.

(5) Section 7 (1) of the Act of 1994 is hereby amended by the
substitution of ‘““‘in accordance with section 7 of the Act of 1998 for
““in accordance with section 5 of the Act of 1988,

(6) Section 14 of the Act of 1994 is hereby amended—

(a) in subsection (1), by the substitution of the following for
paragraph (a):

“(a) if the request is accompanied by an order of a court
in a Contracting State (as defined in the Act of 1998),
transmit the request to the Master of the High Court
for determination in accordance with section 7 of the
Act of 1998 and Part Il of this Act, and the other
provisions of the Act of 1998 shall apply accordingly,
with any necessary modifications,”,

(b) in subsection (2), by the substitution of the following for
paragraphs (a) and (b):

““(a) the order of the District Court shall be deemed to be
an enforceable maintenance order as defined in the
Act of 1998, and

(b) sections 8, 9 and 10 of that Act shall apply in relation
to that order, with any necessary modifications.” ,

and

(c) by the insertion of the following subsection after subsection

9):
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“(9A) In subsections (1) (a) and (9) a reference to an Pt.IVV S.22
order of, or made by, a court shall be construed as includ-
ing a reference to—

(a) an instrument or settlement within the meaning of
the Brussels Convention as defined in Part 11, and

(b) an arrangement relating to maintenance obligations
concluded with or authenticated by an administrative
authority, as referred to in Article 10 of the 1996
Accession Convention as defined in section 2 of the
Act of 1998.”.

(7) Section 20 (1) of the Act of 1994 is hereby amended by the
substitution of *“‘the Act of 1998 for *‘the Act of 1988".
23.—The following are hereby repealed: Repeals.

(a) the Jurisdiction of Courts and Enforcement of Judgments
(European Communities) Act, 1988;

(b) the Jurisdiction of Courts and Enforcement of Judgments
Act, 1993;

(c) sections 7 (7) and 9 to 12 of the Act of 1994.
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FIRST SCHEDULE
Text of the 1968 Convention as amended by the 1978 Accession
Convention, the 1982 Accession Convention, the 1989 Accession
Convention and the 1996 Accession Convention?
CONVENTION

on jurisdiction and the enforcement of judgments in civil and com-
mercial matters

PREAMBLE

THE HIGH CONTRACTING PARTIES TO THE TREATY
ESTABLISHING THE EUROPEAN ECONOMIC COMMUNITY,

DESIRING to implement the provisions of Article 220 of that
Treaty by virtue of which they undertook to secure the simplification
of formalities governing the reciprocal recognition and enforcement
of judgments of courts or tribunals;

ANXIOUS to strengthen in the Community the legal protection of
persons therein established,;

CONSIDERING that it is necessary for this purpose to determine
the international jurisdiction of their courts, to facilitate recognition
and to introduce an expeditious procedure for securing the enforce-
ment of judgments, authentic instruments and court settlements;

HAVE DECIDED to conclude this Convention and to this end have
designated as their Plenipotentiaries:

[Plenipotentiaries designated by the Member States]

WHO, meeting within the Council, having exchanged their full pow-
ers, found in good and due form,

HAVE AGREED AS FOLLOWS;
Title |
SCOPE
Article 1
This Convention shall apply in civil and commercial matters what-
ever the nature of the court or tribunal. It shall not extend, in par-
ticular, to revenue, customs or administrative matters.

The Convention shall not apply to:

1. the status or legal capacity of natural persons, rights in property
arising out of a matrimonial relationship, wills and succession;

2. bankruptcy, proceedings relating to the winding-up of insolvent
companies or other legal persons, judicial arrangements, com-
positions and analogous proceedings;

3. social security;

4. arbitration.
10J No. C 27 of 26.1.1998, p.1.
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Title 1l
JURISDICTION
SECTION 1
General Provisions
Awrticle 2

Subject to the provisions of this Convention, persons domiciled in
a Contracting State shall, whatever their nationality, be sued in the
courts of that State.

Persons who are not nationals of the State in which they are domi-
ciled shall be governed by the rules of jurisdiction applicable to
nationals of that State.

Article 3

Persons domiciled in a Contracting State may be sued in the courts
of another Contracting State only by virtue of the rules set out in
Sections 2 to 6 of this Title.

In particular the following provisions shall not be applicable as
against them:

—in Belgium: Article 15 of the civil code (Code civil — Burgerlijk
Wetboek) and Article 638 of the judicial code (Code judiciaire
— Gerechtelijk Wetboek),

—in Denmark: Article 246 (2) and (3) of the law on civil procedure
(Lov om rettens pleje),

—in the Federal Republic of Germany: Article 23 of the code of
civil procedure (Zivilprozefordnung),

—in Greece: Article 40 of the code of civil procedure (Kwdikag
MoAiTikNG Aikovouiad),

—in France: Articles 14 and 15 of the civil code (Code civil),

—in Ireland: the rules which enable jurisdiction to be founded on
the document instituting the proceedings having been served on
the defendant during his temporary presence in Ireland,

—in Italy: Articles 2 and 4, Nos 1 and 2 of the code of civil pro-
cedure (Codice di procedura civile),

—in Luxembourg: Articles 14 and 15 of the civil code (Code civil),

—in Austria: Article 99 of the Law on Court Jurisdiction
(Jurisdiktionsnorm),

—in the Netherlands: Articles 126 (3) and 127 of the code of civil
procedure (Wetboek van Burgerlijke Rechtsvordering),

—in Portugal: Article 65 (1) (c), Article 65 (2) and Article 65A (c)
of the code of civil procedure (Codigo de Processo Civil) and
Article 11 of the code of labour procedure (Codigo de Processo
de Trabalho),

—in Finland: the second, third and fourth sentences of the first
paragraph of Section 1 of Chapter 10 of the Code of Judicial
Procedure (oikeudenkédymiskaari/rattegangsbalken),

—in Sweden: the first sentence of the first paragraph of Section 3
of Chapter 10 of the Code of Judicial Procedure
(rattegangsbalken),

Sch. 1
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Sch. 1 —in the United Kingdom: the rules which enable jurisdiction to

be founded on:

(a) the document instituting the proceedings having been
served on the defendant during his temporary presence in
the United Kingdom; or

(b) the presence within the United Kingdom of property
belonging to the defendant; or

(c) the seizure by the plaintiff of property situated in the United
Kingdom.

Article 4

If the defendant is not domiciled in a Contracting State, the juris-
diction of the courts of each Contracting State shall, subject to the
provisions of Article 16, be determined by the law of that State.

As against such a defendant, any person domiciled in a Con-
tracting State may, whatever his nationality, avail himself in that
State of the rules of jurisdiction there in force, and in particular those
specified in the second paragraph of Article 3, in the same way as
the nationals of that State.

SECTION 2
Special Jurisdiction

Article 5

A person domiciled in a Contracting State may, in another Con-
tracting State, be sued:

1.

in matters relating to a contract, in the courts for the place of
performance of the obligation in question; in matters relating
to individual contracts of employment, this place is that where
the employee habitually carries out his work, or if the employee
does not habitually carry out his work in any one country, the
employer may also be sued in the courts for the place where the
business which engaged the employee was or is now situated;

in matters relating to maintenance, in the courts for the place
where the maintenance creditor is domiciled or habitually resi-
dent or, if the matter is ancillary to proceedings concerning the
status of a person, in the court which, according to its own law,
has jurisdiction to entertain those proceedings, unless that juris-
diction is based solely on the nationality of one of the parties;

in matters relating to tort, delict or quasi-delict, in the courts
for the place where the harmful event occurred,;

as regards a civil claim for damages or restitution which is based
on an act giving rise to criminal proceedings, in the court seised
of those proceedings, to the extent that that court has juris-
diction under its own law to entertain civil proceedings;

as regards a dispute arising out of the operations of a branch,
agency or other establishment, in the courts for the place in
which the branch, agency or other establishment is situated,;

as settlor, trustee or beneficiary of a trust created by the oper-
ation of a statute, or by a written instrument, or created orally



[1998.] Jurisdiction of Courts and [No. 52.]
Enforcement of Judgments Act, 1998.

and evidenced in writing, in the courts of the Contracting State Sch.1
in which the trust is domiciled;

7. as regards a dispute concerning the payment of remuneration
claimed in respect of the salvage of a cargo or freight, in the
court under the authority of which the cargo or freight in
question:

(a) has been arrested to secure such payment,
or

(b) could have been so arrested, but bail or other security has
been given;

provided that this provision shall apply only if it is claimed that
the defendant has an interest in the cargo or freight or had such
an interest at the time of salvage.

Atrticle 6
A person domiciled in a Contracting State may also be sued:

1. where he is one of a number of defendants, in the courts for
the place where any one of them is domiciled;

2. as a third party in an action on a warranty or guarantee or in
any other third party proceedings, in the court seised of the
original proceedings, unless these were instituted solely with the
object of removing him from the jurisdiction of the court which
would be competent in his case;

3. on a counterclaim arising from the same contract or facts on
which the original claim was based, in the court in which the
original claim is pending;

4. in matters relating to a contract, if the action may be combined
with an action against the same defendant in matters relating
to rights in rem in immovable property, in the court of the Con-
tracting State in which the property is situated.

Avrticle 6a

Where by virtue of this Convention a court of a Contracting State
has jurisdiction in actions relating to liability from the use or oper-
ation of a ship, that court, or any other court substituted for this
purpose by the internal law of that State, shall also have jurisdiction
over claims for limitation of such liability.

SECTION 3
Jurisdiction in Matters Relating to Insurance
Avrticle 7
In matters relating to insurance, jurisdiction shall be determined
g)g this Section, without prejudice to the provisions of Article 4 and
Avrticle 8

An insurer domiciled in a Contracting State may be sued:
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1. in the courts of the State where he is domiciled, or

2. in another Contracting State, in the courts for the place where
the policy-holder is domiciled, or

3. if he is a co-insurer, in the courts of a Contracting State in which
proceedings are brought against the leading insurer.

An insurer who is not domiciled in a Contracting State but has a
branch, agency or other establishment in one of the Contracting
States shall, in disputes arising out of the operations of the branch,
agency or establishment, be deemed to be domiciled in that State.

Article 9

In respect of liability insurance or insurance of immovable prop-
erty, the insurer may in addition be sued in the courts for the place
where the harmful event occurred. The same applies if movable and
immovable property are covered by the same insurance policy and
both are adversely affected by the same contingency.

Article 10

In respect of liability insurance, the insurer may also, if the law of
the court permits it, be joined in proceedings which the injured party
had brought against the insured.

The provisions of Articles 7, 8 and 9 shall apply to actions brought
by the injured party directly against the insurer, where such direct
actions are permitted.

If the law governing such direct actions provides that the policy-
holder or the insured may be joined as a party to the action, the
same court shall have jurisdiction over them.

Article 11

Without prejudice to the provisions of the third paragraph of
Article 10, an insurer may bring proceedings only in the courts of the
Contracting State in which the defendant is domiciled, irrespective of
whether he is the policy-holder, the insured or a beneficiary.

The provisions of this Section shall not affect the right to bring a
counterclaim in the court in which, in accordance with this Section,
the original claim is pending.

Article 12

The provisions of this Section may be departed from only by an
agreement on jurisdiction:

1. which is entered into after the dispute has arisen, or

2. which allows the policy-holder, the insured or a beneficiary to
bring proceedings in courts other than those indicated in this
Section, or

3. which is concluded between a policy-holder and an insurer,
both of whom are domiciled in the same Contracting State, and
which has the effect of conferring jurisdiction on the courts of
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that State even if the harmful event were to occur abroad, pro- Sch.1
vided that such an agreement is not contrary to the law of that
State, or

4. which is concluded with a policy-holder who is not domiciled in
a Contracting State, except in so far as the insurance is compul-
sory or relates to immovable property in a Contracting State,
or

5. which relates to a contract of insurance in so far as it covers
one or more of the risks set out in Article 12a.

Atrticle 12a
The following are the risks referred to in Article 12.5:
1. Any loss of or damage to:

(a) sea-going ships, installations situated offshore or on the
high seas, or aircraft, arising from perils which relate to
their use for commercial purposes;

(b) goods in transit other than passengers’ baggage where the
transit consists of or includes carriage by such ships or
aircraft;

2. Any liability, other than for bodily injury to passengers or loss
of or damage to their baggage:

(a) arising out of the use or operation of ships, installations or
aircraft as referred to in 1. (a) above in so far as the law of
the Contracting State in which such aircraft are registered
does not prohibit agreements on jurisdiction regarding
insurance of such risks;

(b) for loss or damage caused by goods in transit as described
in 1.(b) above;

3. Any financial loss connected with the use or operation of ships,
installations or aircraft as referred to in 1.(a) above, in particu-
lar loss of freight or charter-hire;

4. Any risk or interest connected with any of those referred to in
1. to 3. above.

SECTION 4
Jurisdiction over Consumer Contracts
Article 13

In proceedings concerning a contract concluded by a person for a
purpose which can be regarded as being outside his trade or pro-
fession, hereinafter called ‘the consumer’, jurisdiction shall be deter-
mined by this Section, without prejudice to the provisions of Articles
4 and 5.5, if it is:

1. a contract for the sale of goods on instalment credit terms; or

2. a contract for a loan repayable by instalments, or for any other
form of credit, made to finance the sale of goods; or
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3. any other contract for the supply of goods or a contract for the
supply of services, and

(a) in the State of the consumer’s domicile the conclusion of
the contract was preceded by a specific invitation addressed
to him or by advertising; and

(b) the consumer took in that State the steps necessary for the
conclusion of the contract.

Where a consumer enters into a contract with a party who is not
domiciled in a Contracting State but has a branch, agency or other
establishment in one of the Contracting States, that party shall, in
disputes arising out of the operations of the branch, agency or estab-
lishment, be deemed to be domiciled in that State.

This Section shall not apply to contracts of transport.
Atrticle 14

A consumer may bring proceedings against the other party to a
contract either in the courts of the Contracting State in which that
party is domiciled or in the courts of the Contracting State in which
he is himself domiciled.

Proceedings may be brought against a consumer by the other party
to the contract only in the courts of the Contracting State in which
the consumer is domiciled.

These provisions shall not affect the right to bring a counter-claim
in the court in which, in accordance with this Section, the original
claim is pending.

Article 15

The provisions of this Section may be departed from only by an
agreement:

1. which is entered into after the dispute has arisen; or

2. which allows the consumer to bring proceedings in courts other
than those indicated in this Section; or

3. which is entered into by the consumer and the other party to
the contract, both of whom are at the time of conclusion of the
contract domiciled or habitually resident in the same Con-
tracting State, and which confers jurisdiction on the courts of
that State, provided that such an agreement is not contrary to
the law of that State.

SECTION 5
Exclusive Jurisdiction

Avrticle 16

The following courts shall have exclusive jurisdiction, regardless of
domicile:

1. (a) in proceedings which have as their object rights in rem in
immovable property or tenancies of immovable property,
the courts of the Contracting State in which the property is
situated,
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(b) however, in proceedings which have as their object tenanc- Sch.1
ies of immovable property concluded for temporary private
use for a maximum period of six consecutive months, the
courts of the Contracting State in which the defendant is
domiciled shall also have jurisdiction, provided that the
landlord and the tenant are natural persons and are domi-
ciled in the same Contracting State;

2. in proceedings which have as their object the validity of the
constitution, the nullity or the dissolution of companies or other
legal persons or associations of natural or legal persons, or the
decisions of their organs, the courts of the Contracting State in
which the company, legal person or association has its seat;

3. in proceedings which have as their object the validity of entries
in public registers, the courts of the Contracting State in which
the register is kept;

4. in proceedings concerned with the registration or validity of
patents, trade marks, designs, or other similar rights required
to be deposited or registered, the courts of the Contracting
State in which the deposit or registration has been applied for,
has taken place or is under the terms of an international con-
vention deemed to have taken place;

5. in proceedings concerned with the enforcement of judgments,
the courts of the Contracting State in which the judgment has
been or is to be enforced.

SECTION 6
Prorogation of Jurisdiction
Avrticle 17

If the parties, one or more of whom is domiciled in a Contracting
State, have agreed that a court or the courts of a Contracting State
are to have jurisdiction to settle any disputes which have arisen or
which may arise in connection with a particular legal relationship,
that court or those courts shall have exclusive jurisdiction. Such an
agreement conferring jurisdiction shall be either:

(a) in writing or evidenced in writing; or

(b) in a form which accords with practices which the parties
have established between themselves; or

(c) in international trade or commerce, in a form which accords
with a usage of which the parties are or ought to have
been aware and which in such trade or commerce is
widely known to, and regularly observed by, parties to
contracts of the type involved in the particular trade or
commerce concerned.

Where such an agreement is concluded by parties, none of whom
is domiciled in a Contracting State, the courts of other Contracting
States shall have no jurisdiction over their disputes unless the court
or courts chosen have declined jurisdiction.

The court or courts of a Contracting State on which a trust instru-
ment has conferred jurisdiction shall have exclusive jurisdiction in
any proceedings brought against a settlor, trustee or beneficiary, if
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relations between these persons or their rights or obligations under
the trust are involved.

Agreements or provisions of a trust instrument conferring juris-
diction shall have no legal force if they are contrary to the provisions
of Articles 12 or 15, or if the courts whose juridiction they purport
to exclude have exclusive jurisdiction by virtue of Article 16.

If an agreement conferring jurisdiction was concluded for the
benefit of only one of the parties, that party shall retain the right to
bring proceedings in any other court which has jurisdiction by virtue
of this Convention.

In matters relating to individual contracts of employment an agree-
ment conferring jurisdiction shall have legal force only if it is entered
into after the dispute has arisen or if the employee invokes it to seise
courts other than those for the defendant’s domicile or those speci-
fied in Article 5.1.

Article 18

Apart from jurisdiction derived from other provisions of this Con-
vention, a court of a Contracting State before whom a defendant
enters an appearance shall have jurisdiction. This rule shall not apply
where appearance was entered solely to contest the jurisdiction, or
where another court has exclusive jurisdiction by virtue of Article
16.

SECTION 7
Examination as to Jurisdiction and Admissibility
Atrticle 19

Where a court of a Contracting State is seised of a claim which is
principally concerned with a matter over which the courts of another
Contracting State have exclusive jurisdiction by virtue of Article 16,
it shall declare of its own motion that it has no jurisdiction.

Article 20

Where a defendant domiciled in one Contracting State is sued in
a court of another Contracting State and does not enter an appear-
ance, the court shall declare of its own motion that it has no juris-
diction unless its jurisdiction is derived from the provisions of the
Convention.

The court shall stay the proceedings so long as it is not shown that
the defendant has been able to receive the document instituting the
proceedings or an equivalent document in sufficient time to enable
him to arrange for his defence, or that all necessary steps have been
taken to this end.

The provisions of the foregoing paragraph shall be replaced by
those of Article 15 of the Hague Convention of 15 November 1965
on the service abroad of judicial and extrajudicial documents in civil
or commercial matters, if the document instituting the proceedings
or notice thereof had to be transmitted abroad in accordance with
that Convention.



[1998.] Jurisdiction of Courts and [No. 52.]
Enforcement of Judgments Act, 1998.

SECTION 8
Lis Pendens — Related Actions
Article 21

Where proceedings involving the same cause of action and
between the same parties are brought in the courts of different Con-
tracting States, any court other than the court first seised shall of its
own motion stay its proceedings until such time as the jurisdiction of
the court first seised is established.

Where the jurisdiction of the court first seised is established, any
court other than the court first seised shall decline jurisdiction in
favour of that court.

Article 22

Where related actions are brought in the courts of different Con-
tracting States, any court other than the court first seised may, while
the actions are pending at first instance, stay its proceedings.

A court other than the court first seised may also, on the appli-
cation of one of the parties, decline jurisdiction if the law of that
court permits the consolidation of related actions and the court first
seised has jurisdiction over both actions.

For the purposes of this Article, actions are deemed to be related
where they are so closely connected that it is expedient to hear and
determine them together to avoid the risk of irreconcilable
judgments resulting from separate proceedings.

Avrticle 23
Where actions come within the exclusive jurisdiction of several

courts, any court other than the court first seised shall decline juris-
diction in favour of that court.

SECTION 9
Provisional, including Protective Measures
Avrticle 24
Application may be made to the courts of a Contracting State for
such provisional, including protective, measures as may be available
under the law of that State, even if, under this Convention, the courts
of another Contracting State have jurisdiction as to the substance of
the matter.
Title 111
RECOGNITION AND ENFORCEMENT
Article 25
For the purposes of this Convention, ‘judgment’ means any
judgment given by a court or tribunal of a Contracting State, what-
ever the judgment may be called, including a decree, order, decision

or writ of execution, as well as the determination of costs or expenses
by an officer of the court.

Sch.1
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SECTION 1
Recognition
Awrticle 26

A judgment given in a Contracting State shall be recognized in
the other Contracting States without any special procedure being
required.

Any interested party who raises the recognition of a judgment as
the principal issue in a dispute may, in accordance with the pro-
cedures provided for in Sections 2 and 3 of this Title, apply for a
decision that the judgment be recognized.

If the outcome of proceedings in a court of a Contracting State
depends on the determination of an incidental question of recogni-
tion, that court shall have jurisdiction over that question.

Atrticle 27
A judgment shall not be recognized:

1. if such recognition is contrary to public policy in the State in
which recognition is sought;

2. where it was given in default of appearance, if the defendant
was not duly served with the document which instituted the
proceedings or with an equivalent document in sufficient time
to enable him to arrange for his defence;

3. if the judgment is irreconcilable with a judgment given in a dis-
pute between the same parties in the State in which recognition
is sought;

4. if the court of the State of origin, in order to arrive at its
judgment, has decided a preliminary question concerning the
status or legal capacity of natural persons, rights in property
arising out of a matrimonial relationship, wills or succession in
a way that conflicts with a rule of the private international law
of the State in which the recognition is sought, unless the same
result would have been reached by the application of the rules
of private international law of that State;

5. if the judgment is irreconcilable with an earlier judgment given
in a non-contracting State involving the same cause of action
and between the same parties, provided that this latter
judgment fulfils the conditions necessary for its recognition in
the State addressed.

Article 28

Moreover, a judgment shall not be recognized if it conflicts with
the provisions of Sections 3, 4 or 5 of Title II, or in a case provided
for in Article 59.

In its examination of the grounds of jurisdiction referred to in the
foregoing paragraph, the court or authority applied to shall be bound
by the findings of fact on which the court of the State of origin based
its jurisdiction.

Subject to the provisions of the first paragraph, the jurisdiction of
the court of the State of origin may not be reviewed; the test of
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public policy referred to in Article 27.1 may not be applied to the Sch.1
rules relating to jurisdiction.
Article 29

Under no circumstances may a foreign judgment be reviewed as
to its substance.

Article 30

A court of a Contracting State in which recognition is sought of a
judgment given in another Contracting State may stay the pro-
ceedings if an ordinary appeal against the judgment has been lodged.

A court of a Contracting State in which recognition is sought of
a judgment given in Ireland or the United Kingdom may stay the
proceedings if enforcement is suspended in the State of origin, by
reason of an appeal.

SECTION 2
Enforcement
Article 31

A judgment given in a Contracting State and enforceable in that
State shall be enforced in another Contracting State when, on the
application of any interested party, it has been declared enforceable
there.

However, in the United Kingdom, such a judgment shall be
enforced in England and Wales, in Scotland, or in Northern Ireland
when, on the application of any interested party, it has been regis-
tered for enforcement in that part of the United Kingdom.

Article 32

1. The application shall be submitted:

—in Belgium, to the tribunal de premiére instance or rechtbank van
eerste aanleg,

—in Denmark, to the byret,

—in the Federal Republic of Germany, to the presiding judge of
a chamber of the Landgericht,

—in Greece, to the MovoueAég Mpwrodikeio,
—in Spain, to the Juzgado de Primera Instancia,

—in France, to the presiding judge of the tribunal de grande
instance,

—in Ireland, to the High Court,
—in Italy, to the corte d’appello,

—in Luxembourg, to the presiding judge of the tribunal d’arrond-
issement,

—in Austria, to the Bezirksgericht,

—in the Netherlands, to the presiding judge of the arrondisse-
mentsrechtbank,

—in Portugal, to the Tribunal Judicial de Circulo,
—in Finland, to the Ké&rajaoikeus/tingsratt,
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—in Sweden, to the Svea hovritt,
—in the United Kingdom:

1. in England and Wales, to the High Court of Justice, or in the
case of a maintenance judgment to the Magistrates’ Court on
transmission by the Secretary of State;

2. in Scotland, to the Court of Session, or in the case of a main-
tenance judgment to the Sheriff Court on transmission by the
Secretary of State;

3. in Northern Ireland, to the High Court of Justice, or in the
case of a maintenance judgment to the Magistrates’ Court on
transmission by the Secretary of State.

2. The jurisdiction of local courts shall be determined by reference
to the place of domicile of the party against whom enforcement is
sought. If he is not domiciled in the State in which enforcement is
sought, it shall be determined by reference to the place of
enforcement.

Article 33

The procedure for making the application shall be governed by
the law of the State in which enforcement is sought.

The applicant must give an address for service of process within
the area of jurisdiction of the court applied to. However, if the law
of the State in which enforcement is sought does not provide for the
furnishing of such an address, the applicant shall appoint a represen-
tative ad litem.

The documents referred to in Articles 46 and 47 shall be attached
to the application.

Article 34

The court applied to shall give its decision without delay; the party
against whom enforcement is sought shall not at this stage of the
proceedings be entitled to make any submissions on the application.

The application may be refused only for one of the reasons speci-
fied in Articles 27 and 28.

Under no circumstances may the foreign judgment be reviewed as
to its substance.

Article 35

The appropriate officer of the court shall without delay bring the
decision given on the application to the notice of the applicant in
accordance with the procedure laid down by the law of the State in
which enforcement is sought.

Article 36

If enforcement is authorized, the party against whom enforcement
is sought may appeal against the decision within one month of service
thereof.

If that party is domiciled in a Contracting State other than that in
which the decision authorizing enforcement was given, the time for
appealing shall be two months and shall run from the date of service,
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either on him in person or at his residence. No extension of time Sch.1
may be granted on account of distance.
Article 37

1. An appeal against the decision authorizing enforcement shall
be lodged in accordance with the rules governing procedure in con-
tentious matters:

—in Belgium, with the tribunal de premiére instance or rechtbank
van eerste aanleg,

—in Denmark, with the landsret,

—in the Federal Republic of Germany, with the Oberlan-
desgericht,

—in Greece, with the Egeteio,

—in Spain, with the Audiencia Provincial,
—in France, with the cour d’appel,

—in Ireland, with the High Court,

—in Italy, with the corte d’appello,

—in Luxembourg, with the Cour supérieure de justice sitting as a
court of civil appeal,

—in Austria, with the Bezirksgericht,

—in the Netherlands, with the arrondissementsrechtbank,
—in Portugal, with the Tribunal da Relagéo,

—in Finland, with the hovioikeus / hovratt,

—in Sweden, with the Svea hovratt,

—in the United Kingdom:

(a) in England and Wales, with the High Court of Justice, or in
the case of a maintenance judgment with the Magistrates’
Court;

(b) in Scotland, with the Court of Session, or in the case of a
maintenance judgment with the Sheriff Court;

(c) in Northern lIreland, with the High Court of Justice, or in
the case of a maintenance judgment with the Magistrates’
Court.
2. The judgment given on the appeal may be contested only:

—in Belgium, Greece, Spain, France, Italy, Luxembourg and in
the Netherlands, by an appeal in cassation,

—in Denmark, by an appeal to the hgjesteret, with the leave of the
Minister of Justice,

—in the Federal Republic of Germany, by a Rechtsbeschwerde,

—in Austria, in the case of an appeal, by a Revisionsrekurs and,
in the case of opposition proceedings, by a Berufung with the
possibility of a revision,

—in Ireland, by an appeal on a point of law to the Supreme Court,
—in Portugal, by an appeal on a point of law,

—in Finland, by an appeal to korkein oikeus/ hégsta domstolen,
—in Sweden, by an appeal to Hogsta domstolen,

—in the United Kingdom, by a single further appeal on a point of
law.
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Atrticle 38
The court with which the appeal under Article 37 (1) is lodged
may, on the application of the appellant, stay the proceedings if an
ordinary appeal has been lodged against the judgment in the State
of origin or if the time for such an appeal has not yet expired; in the

latter case, the court may specify the time within which such an
appeal is to be lodged.

Where the judgment was given in Ireland or the United Kingdom,
any form of appeal available in the State of origin shall be treated
as an ordinary appeal for the purposes of the first paragraph.

The court may also make enforcement conditional on the pro-
vision of such security as it shall determine.

Avrticle 39

During the time specified for an appeal pursuant to Article 36 and
until any such appeal has been determined, no measures of enforce-
ment may be taken other than protective measures taken against the
property of the party against whom enforcement is sought.

The decision authorizing enforcement shall carry with it the power
to proceed to any such protective measures.

Atrticle 40

1. If the application for enforcement is refused, the applicant may
appeal:

—in Belgium, to the cour d’appel or hof van beroep,

—in Denmark, to the landsret,

—in the Federal Republic of Germany, to the Oberlandesgericht,

—in Greece, to the Egerteio,

—in Spain, to the Audiencia Provincial,

—in France, to the cour d’appel,

—in Ireland, to the High Court,

—in Italy, to the corte d’appello,

—in Luxembourg, to the Cour supérieure de justice sitting as a
court of civil appeal,

—in Austria, to the Bezirksgericht,
—in the Netherlands, to the gerechtshof,
—in Portugal, to the Tribunal da Relagéao,
—in Finland, to hovioikeus/hovrétten,
—in Sweden, to the Svea hovrétt,
—in the United Kingdom:

(a) in England and Wales, to the High Court of Justice, or in
the case of a maintenance judgment to the Magistrates’
Court;

(b) in Scotland, to the Court of Session, or in the case of a
maintenance judgment to the Sheriff Court;

(c) in Northern Ireland, to the High Court of Justice, or in the
case of a maintenance judgment to the Magistrates’
Court.
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2. The party against whom enforcement is sought shall be sum- Sch.1
moned to appear before the appellate court. If he fails to appear, the
provisions of the second and third paragraphs of Article 20 shall
apply even where he is not domiciled in any of the Contracting
States.

Article 41

A judgment given on an appeal provided for in Article 40 may be
contested only:

—in Belgium, Greece, Spain, France, Italy, Luxembourg and in
the Netherlands, by an appeal in cassation,

—in Denmark, by an appeal to the hgjesteret, with the leave of the
Minister of Justice,

—in the Federal Republic of Germany, by a Rechtsbeschwerde,
—in Ireland, by an appeal on a point of law to the Supreme Court,
—in Austria, by a Revisionsrekurs,

—in Portugal, by an appeal on a point of law,

—in Finland, by an appeal to korkein oikeus/hdgsta domstolen,
—in Sweden, by an appeal to Hogsta domstolen,

—in the United Kingdom, by a single further appeal on a point of
law.

Article 42

Where a foreign judgment has been given in respect of several
matters and enforcement cannot be authorized for all of them, the
court shall authorize enforcement for one or more of them.

An applicant may request partial enforcement of a judgment.
Article 43

A foreign judgment which orders a periodic payment by way of a
penalty shall be enforceable in the State in which enforcement is
sought only if the amount of the payment has been finally deter-
mined by the courts of the State of origin.

Article 44

An applicant who, in the State of origin, has benefited from com-
plete or partial legal aid or exemption from costs or expenses, shall
be entitled, in the procedures provided for in Articles 32 to 35, to
benefit from the most favourable legal aid or the most extensive
exemption from costs or expenses provided for by the law of the
State addressed.

However, an applicant who requests the enforcement of a decision
given by an administrative authority in Denmark in respect of a
maintenance order may, in the State addressed, claim the benefits
referred to in the first paragraph if he presents a statement from the
Danish Ministry of Justice to the effect that he fulfils the economic
requirements to qualify for the grant of complete or partial legal aid
or exemption from costs or expenses.

Article 45

No security, bond or deposit, however described, shall be required
of a party who in one Contracting State applies for enforcement of
a judgment given in another Contracting State on the ground that he
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is a foreign national or that he is not domiciled or resident in the
State in which enforcement is sought.

SECTION 3
Common Provisions
Avrticle 46

A party seeking recognition or applying for enforcement of a
judgment shall produce:

1. a copy of the judgment which satisfies the conditions necessary
to establish its authenticity;

2. in the case of a judgment given in default, the original or a
certified true copy of the document which establishes that the
party in default was served with the document instituting the
proceedings or with an equivalent document.

Atrticle 47
A party applying for enforcement shall also produce:

1. documents which establish that, according to the law of the
State of origin, the judgment is enforceable and has been
served;

2. where appropriate, a document showing that the applicant is in
receipt of legal aid in the State of origin.

Article 48

If the documents specified in Articles 46.2 and 47.2 are not pro-
duced, the court may specify a time for their production, accept
equivalent documents or, if it considers that it has sufficient infor-
mation before it, dispense with their production.

If the court so requires, a translation of the documents shall be
produced; the translation shall be certified by a person qualified to
do so in one of the Contracting States.

Article 49

No legalization or other similar formality shall be required in
respect of the documents referred to in Articles 46 or 47 or the
second paragraph of Article 48, or in respect of a document appoint-
ing a representative ad litem.

Title IV
AUTHENTIC INSTRUMENTS AND COURT SETTLEMENTS
Article 50

A document which has been formally drawn up or registered as
an authentic instrument and is enforceable in one Contracting State
shall, in another Contracting State, be declared enforceable there,
on application made in accordance with the procedures provided for
in Article 31 et seq. The application may be refused only if enforce-
ment of the instrument is contrary to public policy in the State
addressed.
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The instrument produced must satisfy the conditions necessary to Sch.1
establish its authenticity in the State of origin.

The provisions of Section 3 of Title 111 shall apply as appropriate.
Article 51

A settlement which has been approved by a court in the course of
proceedings and is enforceable in the State in which it was concluded
shall be enforceable in the State addressed under the same con-
ditions as authentic instruments.

Title V
GENERAL PROVISIONS
Article 52

In order to determine whether a party is domiciled in the Con-
tracting State whose courts are seised of a matter, the Court shall
apply its internal law.

If a party is not domiciled in the State whose courts are seised of
the matter, then, in order to determine whether the party is domi-
ciled in another Contracting State, the court shall apply the law of
that State.

Article 53

For the purposes of this Convention, the seat of a company or
other legal person or association of natural or legal persons shall be
treated as its domicile. However, in order to determine that seat, the
court shall apply its rules of private international law.

In order to determine whether a trust is domiciled in the Con-
tracting State whose courts are seised of the matter, the court shall
apply its rules of private international law.

Title VI
TRANSITIONAL PROVISIONS
Article 54

The provisions of this Convention shall apply only to legal pro-
ceedings instituted and to documents formally drawn up or registered
as authentic instruments after its entry into force in the State of ori-
gin and, where recognition or enforcement of a judgment or auth-
entic instrument is sought, in the State addressed.

However, judgments given after the date of entry into force of this
Convention between the State of origin and the State addressed in
proceedings instituted before that date shall be recognized and
enforced in accordance with the provisions of Title 111 if jurisdiction
was founded upon rules which accorded with those provided for
either in Title 1l of this Convention or in a convention concluded
between the State of origin and the State addressed which was in
force when the proceedings were instituted.

If the parties to a dispute concerning a contract had agreed in
writing before 1 June 1988 for Ireland or before 1 January 1987 for
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the United Kingdom that the contract was to be governed by the law
of Ireland or of a part of the United Kingdom, the courts of Ireland
or of that part of the United Kingdom shall retain the right to exer-
cise jurisdiction in the dispute.

Avrticle 54a

For a period of three years from 1 November 1986 for Denmark
and from 1 June 1988 for Ireland, jurisdiction in maritime matters
shall be determined in these States not only in accordance with the
provisions of Title 11, but also in accordance with the provisions of
paragraphs 1 to 6 following. However, upon the entry into force of
the International Convention relating to the arrest of sea-going ships,
signed at Brussels on 10 May 1952, for one of these States, these
provisions shall cease to have effect for that State.

1. A person who is domiciled in a Contracting State may be sued
in the courts of one of the States mentioned above in respect of a
maritime claim if the ship to which the claim relates or any other
ship owned by him has been arrested by judicial process within the
territory of the latter State to secure the claim, or could have been
so arrested there but bail or other security has been given, and either:

(a) the claimant is domiciled in the latter State; or
(b) the claim arose in the latter State; or

(c) the claim concerns the voyage during which the arrest was
made or could have been made; or

(d) the claim arises out of a collision or out of damage caused
by a ship to another ship or to goods or persons on board
either ship, either by the execution or non-execution of a
manoeuvre or by the non-observance of regulations; or

(e) the claim is for salvage; or

(f) the claim is in respect of a mortgage or hypothecation of the
ship arrested.

2. A claimant may arrest either the particular ship to which the
maritime claim relates, or any other ship which is owned by the per-
son who was, at the time when the maritime claim arose, the owner
of the particular ship. However, only the particular ship to which the
maritime claim relates may be arrested in respect of the maritime
claims set out in subparagraphs (o), (p) or (q) of paragraph 5 of this
Article.

3. Ships shall be deemed to be in the same ownership when all the
shares therein are owned by the same person or persons.

4. When in the case of a charter by demise of a ship the charterer
alone is liable in respect of a maritime claim relating to that ship, the
claimant may arrest that ship or any other ship owned by the char-
terer, but no other ship owned by the owner may be arrested in
respect of such claim. The same shall apply to any case in which a
person other than the owner of a ship is liable in respect of a mari-
time claim relating to that ship.

5. The expression ‘maritime claim’ means a claim arising out of
one or more of the following:
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(a) damage caused by any ship either in collision or otherwise; Sch.1

(b) loss of life or personal injury caused by any ship or occurring
in connection with the operation on any ship;

(c) salvage;

(d) agreement relating to the use or hire of any ship whether
by charterparty or otherwise;

(e) agreement relating to the carriage of goods in any ship
whether by charterparty or otherwise;

(f) loss of or damage to goods including baggage carried in any
ship;

(9) general average;
(h) bottomry;

(i) towage;

(j) pilotage;

(k) goods or materials wherever supplied to a ship for her oper-
ation or maintenance;

() construction, repair or equipment of any ship or dock
charges and dues;

(m) wages of masters, officers or crew;

(n) master’s disbursements, including disbursements made by
shippers, charterers or agents on behalf of a ship or her
owner;

(o) dispute as to the title to or ownership of any ship;

(p) disputes between co-owners of any ship as to the ownership,
possession, employment or earnings of that ship;

(9) the mortgage or hypothecation of any ship.

6. In Denmark, the expression ‘arrest’ shall be deemed as regards
the maritime claims referred to in subparagraphs (o) and (p) of para-
graph 5 of this Article, to include a ‘forbud’, where that is the only
procedure allowed in respect of such a claim under Articles 646 to
653 of the law on civil procedure (lov om rettens pleje).

Title VII
RELATIONSHIPS TO OTHER CONVENTIONS
Avrticle 55
Subject to the provisions of the second subparagraph of Article
54, and of Article 56, this Convention shall, for the States which are

parties to it, supersede the following conventions concluded between
two or more of them:
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Sch.1 —the Convention between Belgium and France on jurisdiction and
the validity and enforcement of judgments, arbitration awards
and authentic instruments, signed at Paris on 8 July 1899,

—the Convention between Belgium and the Netherlands on juris-
diction, bankruptcy, and the validity and enforcement of
judgments, arbitration awards and authentic instruments, signed
at Brussels on 28 March 1925,

—the Convention between France and Italy on the enforcement
of judgments in civil and commercial matters, signed at Rome
on 3 June 1930,

—the Convention between the United Kingdom and the French
Republic providing for the reciprocal enforcement of judgments
in civil and commercial matters, with Protocol, signed at Paris
on 18 January 1934,

—the Convention between between the United Kingdom and the
Kingdom of Belgium providing for the reciprocal enforcement
of judgments in civil and commercial matters, with Protocol,
signed at Brussels on 2 May 1934,

—the Convention between Germany and Italy on the recognition
and enforcement of judgments in civil and commercial matters,
sighed at Rome on 9 March 1936,

—the Convention between the Kingdom of Belgium and Austria
on the reciprocal recognition and enforcement of judgments and
authentic instruments relating to maintenance obligations,
signed at Vienna on 25 October 1957,

—the Convention between the Federal Republic of Germany and
the Kingdom of Belgium on the mutual recognition and enforce-
ment of judgments, arbitration awards and authentic instru-
ments in civil and commercial matters, signed at Bonn on 30
June 1958,

—the Convention between the Kingdom of the Netherlands and
the Italian Republic on the recognition and enforcement of
judgments in civil and commercial matters, signed at Rome on
17 April 1959,

—the Convention between the Federal Republic of Germany and
Austria on the reciprocal recognition and enforcement of
judgments, settlements and authentic instruments in civil and
commercial matters, signed at Vienna on 6 June 1959,

—the Convention between the Kingdom of Belgium and Austria
on the reciprocal recognition and enforcement of judgments,
arbitral awards and authentic instruments in civil and commer-
cial matters, signed at Vienna on 16 June 1959,

—the Convention between the United Kingdom and the Federal
Republic of Germany for the reciprocal recognition and
enforcement of judgments in civil and commercial matters,
signed at Bonn on 14 July 1960,

—the Convention between the United Kingdom and Austria pro-
viding for the reciprocal recognition and enforcement of
judgments in civil and commercial matters, signed at Vienna on
14 July 1961, with amending Protocol signed at London on 6
March 1970,

—the Convention between the Kingdom of Greece and the Fed-
eral Republic of Germany for the reciprocal recognition and
enforcement of judgments, settlements and authentic instru-
ments in civil and commercial matters, signed in Athens on 4
November 1961,
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—the Convention between the Kingdom of Belgium and the Ital- Sch.1
ian Republic on the recognition and enforcement of judgments
and other enforceable instruments in civil and commercial mat-
ters, signed at Rome on 6 April 1962,

—the Convention between the Kingdom of the Netherlands and
the Federal Republic of Germany on the mutual recognition and
enforcement of judgments and other enforceable instruments in
civil and commercial matters, signed at The Hague on 30 August
1962,

—the Convention between the Kingdom of the Netherlands and
Austria on the reciprocal recognition and enforcement of
judgments and authentic instruments in civil and commercial
matters, signed at The Hague on 6 February 1963,

—the Convention between France and Austria on the recognition
and enforcement of judgments and authentic instruments in civil
and commercial matters, signed at Vienna on 15 July 1966,

—the Convention between the United Kingdom and the Republic
of Italy for the reciprocal recognition and enforcement of
judgments in civil and commercial matters, signed at Rome on
7 February 1964, with amending Protocol signed at Rome on 14
July 1970,

—the Convention between the United Kingdom and the Kingdom
of the Netherlands providing for the reciprocal recognition and
enforcement of judgments in civil matters, signed at The Hague
on 17 November 1967,

—the Convention between Spain and France on the recognition
and enforcement of judgments and arbitration awards in civil
and commercial matters, signed at Paris on 28 May 1969,

—the Convention between Luxembourg and Austria on the recog-
nition and enforcement of judgments and authentic instruments
in civil and commercial matters, signed at Luxembourg on 29
July 1971,

—the Convention between Italy and Austria on the recognition
and enforcement of judgments in civil and commercial matters,
of judicial settlements and of authentic instruments, signed at
Rome on 16 November 1971,

—the Convention between Spain and Italy regarding legal aid and
the recognition and enforcement of judgments in civil and com-
mercial matters, signed at Madrid on 22 May 1973,

—the Convention between Finland, Iceland, Norway, Sweden and
Denmark on the recognition and enforcement of judgments in
civil matters, signed at Copenhagen on 11 October 1977,

—the Convention between Austria and Sweden on the recognition
and enforcement of judgments in civil matters, signed at Stock-
holm on 16 September 1982,

—the Convention between Spain and the Federal Republic of Ger-
many on the recognition and enforcement of judgments, settle-
ments and enforceable authentic instruments in civil and com-
mercial matters, signed at Bonn on 14 November 1983,

—the Convention between Austria and Spain on the recognition
and enforcement of judgments, settlements and enforceable
authentic instruments in civil and commercial matters, signed at
Vienna on 17 February 1984,

—the Convention between Finland and Austria on the recognition
and enforcement of judgments in civil matters, signed at Vienna
on 17 November 1986,
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and, in so far as it is in force:

—the Treaty between Belgium, the Netherlands and Luxembourg
on jurisdiction, bankruptcy, and the validity and enforcement of
judgments, arbitration awards and authentic instruments, signed
at Brussels on 24 November 1961.

Article 56

The Treaty and the conventions referred to in Article 55 shall con-
tinue to have effect in relation to matters to which this Convention
does not apply.

They shall continue to have effect in respect of judgments given
and documents formally drawn up or registered as authentic instru-
ments before the entry into force of this Convention.

Article 57

1. This Convention shall not affect any conventions to which the
Contracting States are or will be parties and which in relation to
particular matters, govern jurisdiction or the recognition or enforce-
ment of judgments.

2. With a view to its uniform interpretation, pargraph 1 shall be
applied in the following manner:

(a) this Convention shall not prevent a court of a Contracting
State which is a party to a convention on a particular
matter from assuming jurisdiction in accordance with that
Convention, even where the defendant is domiciled in
another Contracting State which is not a party to that
Convention. The court hearing the action shall, in any
event, apply Article 20 of this Convention;

(b) judgments given in a Contracting State by a court in the
exercise of jurisdiction provided for in a convention on a
particular matter shall be recognized and enforced in the
other Contracting State in accordance with this
Convention.

Where a convention on a particular matter to which both the State
of origin and the State addressed are parties lays down conditions
for the recognition or enforcement of judgments, those conditions
shall apply. In any event, the provisions of this Convention which
concern the procedure for recognition and enforcement of judgments
may be applied.

3. This Convention shall not affect the application of provisions
which, in relation to particular matters, govern jurisdiction or the
recognition or enforcement of judgments and which are or will be
contained in acts of the institutions of the European Communities
or in national laws harmonized in implementation of such acts.

Article 58

Until such time as the Convention on jurisdiction and the enforce-
ment of judgments in civil and commercial matters, signed at Lugano
on 16 September 1988, takes effect with regard to France and the
Swiss Confederation, this Convention shall not affect the rights
granted to Swiss nationals by the Convention between France and
the Swiss Confederation on jurisdiction and enforcement of
judgments in civil matters, signed at Paris on 15 June 1869.
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Article 59

This Convention shall not prevent a Contracting State from
assuming, in a convention on the recognition and enforcement of
judgments, an obligation towards a third State not to recognize
judgments given in other Contracting States against defendants
domiciled or habitually resident in the third State where, in cases
provided for in Article 4, the judgment could only be founded on a
ground of jurisdiction specified in the second paragraph of Article 3.

However, a Contracting State may not assume an obligation
towards a third State not to recognize a judgment given in another
Contracting State by a court basing its jurisdiction on the presence
within that State of property belonging to the defendant, or the seiz-
ure by the plaintiff of property situated there:

1. if the action is brought to assert or declare proprietary or pos-
sessory rights in that property, seeks to obtain authority to dis-
pose of it, or arises from another issue relating to such property,
or

2. if the property constitutes the security for a debt which is the
subject-matter of the action.

Title VIII
FINAL PROVISIONS
Acrticle 60
[deleted]

Article 61

This Convention shall be ratified by the signatory States. The
instruments of ratification shall be deposited with the Secretary-Gen-
eral of the Council of the European Communities.

Article 62

This Convention shall enter into force on the first day of the third
month following the deposit of the instrument of ratification by the
last signatory State to take this step.

Article 63

The Contracting States recognize that any State which becomes a
member of the European Economic Community shall be required to
accept this Convention as a basis for the negotiations between the
Contracting States and that State necessary to ensure the implemen-
tation of the last paragraph of Article 220 of the Treaty establishing
the European Economic Community.

The necessary adjustments may be the subject of a special conven-
tion between the Contracting States of the one part and the new
Member States of the other part.

Article 64

The Secretary-General of the Council of the European Communi-
ties shall notify the signatory States of:

(a) the deposit of each instrument of ratification;

Sch.1
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(b) the date of entry into force of this Convention;
(c) [deleted]

(d) any declaration received pursuant to Article 1V of the
Protocol,

(e) any communication made pursuant to Article VI of the
Protocol.

Avrticle 65

The Protocol annexed to this Convention by common accord of
the Contracting States shall form an integral part thereof.

Article 66

This Convention is concluded for an unlimited period.

Avrticle 67

Any Contracting State may request the revision of this Conven-
tion. In this event, a revision conference shall be convened by the
President of the Council of the European Communities.

Avrticle 68

This Convention, drawn up in a single original in the Dutch,
French, German and Italian languages, all four texts being equally
authentic, shall be deposited in the archives of the Secretariat of the
Council of the European Communities. The Secretary-General shall
transmit a certified copy to the Government of each signatory State.

[Signatures of the designated plenipotentiaries]

PROTOCOL

The High Contracting Parties have agreed upon the following pro-
visions, which shall be annexed to the Convention:

Avrticle |

Any person domiciled in Luxembourg who is sued in a court of
another Contracting State pursuant to Article 5 (1) may refuse to
submit to the jurisdiction of that court. If the defendant does not
enter an appearance the court shall declare of its own motion that it
has no jurisdiction.

An agreement conferring jurisdiction, within the meaning of
Article 17, shall be valid with respect to a person domiciled in
Luxembourg only if that person has expressly and specifically so
agreed.

Article 11

Without prejudice to any more favourable provisions of national
laws, persons domiciled in a Contracting State who are being pros-
ecuted in the criminal courts of another Contracting State of which
they are not nationals for an offence which was not intentionally
committed may be defended by persons qualified to do so, even if
they do not appear in person.
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However, the court seised of the matter may order appearance in Sch.1
person; in the case of failure to appear, a judgment given in the civil
action without the person concerned having had the opportunity to
arrange for his defence need not be recognized or enforced in the
other Contracting States.

Article 111

In proceedings for the issue of an order for enforcement, no
charge, duty or fee calculated by reference to the value of the matter
in issue may be levied in the State in which enforcement is sought.

Article 1V

Judicial and extrajudicial documents drawn up in one Contracting
State which have to be served on persons in another Contracting
State shall be transmitted in accordance with the procedures laid
down in the conventions and agreements concluded between the
Contracting States.

Unless the State in which service is to take place objects by declar-
ation to the Secretary-General of the Council of the European Com-
munities, such documents may also be sent by the appropriate public
officers of the State in which the document has been drawn up
directly to the appropriate public officers of the State in which the
addressee is to be found. In this case the officer of the State of origin
shall send a copy of the document to the officer of the State applied
to who is competent to forward it to the addressee. The document
shall be forwarded in the manner specified by the law of the State
applied to. The forwarding shall be recorded by a certificate sent
directly to the officer of the State of origin.

Atrticle V

The jurisdiction specified in Articles 6 (2) and 10 in actions on a
warranty or guarantee or in any other third-party proceedings may
not be resorted to in the Federal Republic of Germany or in Austria.
Any person domiciled in another Contracting State may be sued in
the courts:

—of the Federal Republic of Germany, pursuant to Articles 68, 72,
73 and 74 of the code of civil procedure (Zivilprozessordnung)
concerning third-party notices,

—of Austria, pursuant to Article 21 of the code of civil procedure
(Zivilprozessordnung) concerning third-party notices.

Judgments given in the other Contracting States by virtue of Article
6 (2) or 10 shall be recognized and enforced in the Federal Republic
of Germany and in Austria in accordance with Title I1l. Any effects
which judgments given in those States may have on third parties by
application of the provisions in the preceding paragraph shall also be
recognized in the other Contracting States.

Avrticle Va

In matters relating to maintenance, the expression ‘court’ includes
the Danish administrative authorities.

In Sweden, in summary proceedings concerning orders to pay
(betalningsforeldggande) and assistance (handrackning), the
expression ‘‘court” includes the *“Swedish enforcement service”
(kronofogdemyndighet).
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Avrticle Vb

In proceedings involving a dispute between the master and a mem-
ber of the crew of a sea-going ship registered in Denmark, in Greece,
in Ireland or in Portugal, concerning remuneration or other con-
ditions of service, a court in a Contracting State shall establish
whether the diplomatic or consular officer responsible for the ship
has been notified of the dispute. It shall stay the proceedings so long
as he has not been notified. It shall of its own motion decline juris-
diction if the officer, having been duly notified, has exercised the
powers accorded to him in the matter by a consular convention, or
in the absence of such a convention has, within the time allowed,
raised any objection to the exercise of such jurisdiction.

Article Vc

Articles 52 and 53 of this Convention shall, when applied by
Article 69 (5) of the Convention for the European patent for the
common market, signed at Luxembourg on 15 December 1975, to
the provisions relating to ‘residence’ in the English text of that Con-
vention, operate as if ‘residence’ in that text were the same as ‘domi-
cile’ in Articles 52 and 53.

Avrticle Vd

Without prejudice to the jurisdiction of the European Patent
Office under the Convention on the grant of European patents,
signed at Munich on 5 October 1973, the courts of each Contracting
State shall have exclusive jurisdiction, regardless of domicile, in pro-
ceedings concerned with the registration or validity of any European
patent granted for that State which is not a Community patent by
virtue of the provisions of Article 86 of the Convention for the Euro-
pean patent for the common market, signed at Luxembourg on 15
December 1975.

Article Ve

Arrangements relating to maintenance obligations concluded with
administrative authorities or authenticated by them shall also be
regarded as authentic instruments within the meaning of the first
paragraph of Article 50 of the Convention.

Article VI

The Contracting States shall communicate to the Secretary-Gen-
eral of the Council of the European Communities the text of any
provisions of their laws which amend either those articles of their
laws mentioned in the Convention or the lists of courts specified in
Section 2 of Title 111 of the Convention.

[Signatures of the designated plenipotentiaries]
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Text in the Irish language of the 1968 Convention as amended by Sch.1
the 1978 Accession Convention, the 1982 Accession Convention, the
1989 Accession Convention and the 1996 Accession Convention®

COINBHINSIUN

ar dhlinse agus ar fhorghniomhu breithitnas in abhair shibhialta agus
trachtala

BROLLACH

TA NA hARDPHAIRTITHE CONARTHACHA SA CHON-
RADH AG BUNU CHOMHPHOBAL EACNAMAIOCHTA NA
hEORPA,

OS MIAN LEO go gcuirfear i ngniomh na foréalacha in Airteagal
220 den Chonradh sin ar ghabh siad orthu féin da mbua a airithit go
simpleofai na foirmitlachtai a bhaineann le breithitnais 6 chuirt-
eanna no6 6 bhinsi a aithint agus a fhorghniomhd go cémhalartach;

OS E A MIANGAS go neart6far sa Chomhphobal an chosaint
dhlithiuil ar dhaoine at& bunaithe ann;

DE BHRI gur ga chun na criche sin dlinse idirnaisitnta a gctirteanna
a chinneadh, aithint a éasct agus nés imeachta gasta a thabhairt iste-
ach chun a airithit go bhforghniomhofar breithitunais, ionstraimi bar-
antala agus socraiochtai cuirte;

TAR EIS CINNEADH ar an gCoinbhinsitn seo a chur i gcrich agus
cuige sin tar éis na daoine seo a leanas a cheapadh mar Lan-
chumhachtaigh:

(Lanchumhachtaigh arna gceapadh ag na Ballstait)

NOCH A RINNE, i dtion6l na Combhairle, tar éis dbéibh a lan-
chumhachtai, agus iad i bhfoirm cheart chui, a thabhairt ar aird da
chéile,

COMHAONTU MAR A LEANAS:
TEIDEAL I
RAON FEIDHME

Airteagal 1

Beidh feidhm leis an gCoinbhinsitin seo in abhair shibhialta agus
trachtéla, cibé cineél clirte n6 binse a bheidh i gceist. Eisiatar 6na
réim, go hairithe, clrsai ioncaim, custaim agus riarachain.

Eisiatar 6 fheidhm an Choinbhinsitin:

1. stadas n6 innilGlacht dhlithidil daocine nadurtha, maoin-chearta
de bhua céngais phosta, uachtanna agus comharbais;

2. féimheacht, imeachtai maidir le foirceannadh cuideachtai
docmhainneacha n6 daoine dlitheanacha eile atd docmhainn-
each, comhshocraiochtai breithiunacha, imshocraiochtai agus
imeachtai cosuil leo sin;

3. slandail shoisialta;
4. eadrain.
11O Uimh. C27 an 26.1.1998, Ich.3.
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TEIDEAL 11
DLINSE
ROINN 1

Foralacha Ginearéalta
Airteagal 2

Faoi réir fhoralacha an Choinbhinsitin seo, beidh daoine a bhfuil
sainchonai orthu i Stat Conarthach inagartha, cibé néisiuntacht ata
acu, i gcuirteanna an Stait sin.

Daoine nach naisilnaigh den Stat ina bhfuil sainchénai orthu,
beidh siad faoi riall ag na rialacha dlinse a bhaineann le naisitnaigh
an Stait sin.

Airteagal 3

Daoine a bhfuil sainchénai orthu i Stat Conarthach, ni féidir iad a
agairt i gctirteanna Stait Chonarthaigh eile ach amhain de bhua na
rialacha at4 leagtha sios i Ranna 2 go 6 den Teideal seo.

Go hairithe ni bheidh na foralacha seo a leanas infheidhme ina
gcoinne:

— sa Bheilg: Airteagal 15 den chod sibhialta (Code civil — Burg-
erlijk Wetboek) agus Airteagal 638 den chod breithilnach
(Code judiciaire — Gerechtelijk Wetboek),

— sa Danmhairg: Airteagal 246(2) agus (3) den dli ar nés
imeachta sibhialta (Lov om rettens pleje),

— i bPoblacht Chénaidhme na Gearmaine: Airteagal 23 de chod
an no6s imeachta shibhialta (Zivilprozefordnung),

— sa Ghréig: Airteagal 40 de chéd an n6s imeachta shibhialta
(Kawdikac MoAitikng Aikovouiag),

— sa Fhrainc: Airteagail 14 agus 15 den chod sibhialta (Code
civil),

— in Eirinn: na rialacha & chumasu dlinse a bhunt ar dhoiciméad
tionscanta na n-imeachtai a bheith arna sheirbheail ar an gcos-
antoir le linn dé bheith in Eirinn go sealadach,

— san lodail: Airteagal 2 agus Airteagal 4, Uimh. 1 agus 2, de
chéd an n6s imeachta shibhialta (Codice di procedura civile),

— i Lucsamburg: Airteagail 14 agus 15 den chod sibhialta (Code
civil),

— san Ostair: Airteagal 99 den DIli ar Dhlinse Chuirte
(Jurisdiktionsnorm),

— san Isiltir: Airteagal 126(3) agus Airteagal 127 de chod an nos
imeachta shibhialta (Wetboek van Burgerlijke
Rechtsvordering),

— sa Phortaingeéil: Airteagail 65(1)(c), 65(2) agus 65A(c) de chod
an nos imeachta shibhialta (Cédigo de Processo Civil) agus
Airteagal 11 de chod an nos imeachta saothair (Codigo de Pro-
cesso de Trabalho),

— san Fhionlainn: an dara, an trit agus an ceathru habairt den
chéad mhir de Roinn 1 de Chaibidil 10 de Chéd an Nos
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Imeachta Bhreithitnaigh (oikeudenkaymiskaari/rattegdngs- Sch.l
balken),

— sa tSualainn: an chéad abairt den chéad mir de Roinn 3 de
Chaibidil 10 de Chod an No6s Imeachta Bhreithitnaigh
(rattegangsbalken),

— sa Riocht Aontaithe: na rialacha & chumasu dlinse a bhunu:

(a) ar dhoiciméad tionscanta na n-imeachtai a bheith arna
sheirbhedil ar an gcosantoir le linn d6 bheith sa Riocht
Aontaithe go sealadach; n6

(b) ar mhaoin leis an gcosantoir a bheith sa Riocht Aontaithe;
no

(c) ar urghabhail ag an ngearanai ar mhaoin sa Riocht
Aontaithe.

Airteagal 4

Mura bhfuil sainchonai i Stat Conarthach ar an gcosantoir, rialofar
dlinse na gcuirteanna i ngach Stat Conarthach de réir dhli an Stéit
sin, faoi réir fhoralacha Airteagal 16.

Aon duine a bhfuil sainchonai air i Stat Conarthach, cibé naisiun-
tacht ata aige, féadfaidh sé, ar n6s naisilinaigh an Stéit sin, leas a
bhaint sa Stat sin, i gcoinne an chosantéra sin, as na rialacha dlinse
ata i bhfeidhm ann agus go hairithe as na cinn a fhorailtear sa dara
mir d’Airteagal 3.

ROINN 2
Dlinse speisialta
Airteagal 5

Duine a bhfuil sainchénai air i Stat Conarthach, féadfar é a agairt i
Stat Conarthach eile:

1. in abhair a bhaineann le conradh, sna culirteanna don ait i
gcomhair chomhlionadh na hoibleagaide airithe; in abhair a
bhaineann le conarthai fostaiochta aonair, is € an ait sin an ait
ina ndéanann an fostai a chuid oibre de ghnath; mas rud é nach
ndéanann an fostai a chuid oibre in aon tir amhain de ghnath,
féadfar an fostoir a agairt freisin sna clirteanna don ait ina
bhfuil n6 ina raibh an ait ghno trinar earcaiodh an fostai;

2. in abhair a bhaineann le cothabhail, sna cuirteanna don ait ina
bhfuil sainchénai n6 gnathchénai ar an gcreidiunai cothabhéla
no, mas abhar é atad coimhdeach le himeachtai i dtaobh stadais
duine, sa chuirt ag a bhfuil, de réir a dli féin, dlinse chun na
himeachtai sin a thriail, mura rud é nach bhfuil de bhonn faoin
dlinse sin ach néisitntacht cheann de na péirtithe;

3. in abhair a bhaineann le tort, mighniomh né samhail
mhighnimh, sna cuirteanna don ait inar tharla an teagmhas
diobhalach;

4. i gcas éileamh sibhialta chun damaisti n6 aisiocaiocht a ghnéthu
mar gheall ar sharu ba shiocair le himeachtai coiritla, su chairt
ar tugadh na himeachtai sin faoina braid, sa mhéid go bhfuil
dlinse ag an gcuirt sin faoina dli féin glacadh le himeachtai
sibhialta;
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5. i gcas diospoide a éirionn as oibriochtai brainse, gniomhaire-
achta n6 bunaiochta eile, sna cuirteanna don ait ina bhfuil an
brainse, an ghniomhaireacht né an bhunaiocht eile;

6. ina chail mar shocraitheoir, iontaobhai n6 tairbhi i leith ion-
taobhais a bunaiodh de bhun reachta n6 le hionstraim i
scribhinn n6 a bunaiodh de bhriathra béil agus a fianaiodh i
scribhinn, i gclirteanna an Stait Chonarthaigh a bhfuil sain-
chonai an iontaobhais ann;

7. 1 gcés diospoide maidir le hioc luach saothair a éiliodh as last
noé lucht a tharrthail, sa chiirt ar faoina hudarés:

() a gabhadh an last n6 an lucht airithe chun an iocaiocht sin
a urr(; n6

(b) a bhféadfai é a ghabhail amhlaidh, ach gur tugadh bannai
noé urras eile;

ar an gcoinnioll nach mbeidh feidhm leis an bhforail seo ach
amhain nuair a éilitear go bhfuil leas ag an gcosantoir sa last n6
sa lucht n6 go raibh leas den sort sin aige trath na tarrthéala.

Airteagal 6

Féadfar duine a bhfuil sainchénai air i Stat Conarthach a agairt
freisin:

1. més duine de lion cosantoiri &, sna cuirteanna don ait a bhfuil
sainchonai ar dhuine ar bith diobh;

2. mar thrid pairti i gcaingean ar bharantas n6 rathaiocht n6 in
aon imeachtai eile trit pairti, sa chuirt inar tionscnaiodh na
himeachtai bunaidh, mura rud é gur tionscnaiodh iad sin d’aon
toisc chun é a thabhairt amach as dlinse na cuirte ab iomchui
ina chas;

3. i gcés frithéilimh a thig den chonradh céanna n6 de na fiorais
chéanna ab fhoras don éileamh bunaidh, sa chuirt ina bhfuil an
t-éileamh bunaidh ar feitheamh.

4. i gcas abhar a bhaineann le conradh, mas féidir an chaingean a
dhluthu le caingean i gcoinne an chosantora chéanna in abhair
a bhaineann le cearta in rem ar mhaoin dhochorraithe, i gcuirt
an Stait Chonarthaigh ina bhfuil an mhaoin.

Airteagal 6a

Mas rud é de bhua an Choinbhinsitin seo go bhfuil dlinse ag cuirt
Stait Chonarthaigh i gcaingne maidir le dliteanas a thig as Gsaid n6
oibrit loinge, beidh dlinse freisin ag an gcuirt sin, n6 ag aon chuirt
eile a bheidh curtha ina hionad chun na criche sin le dli intire an
Stait sin, i gcas éilimh chun an dliteanas sin a theorannu.

ROINN 3
Dlinse in dbhair a bhaineann le harachas
Airteagal 7

In abhair a bhaineann le héarachas, cinnfear dlinse de réir na
Roinne seo, gan dochar d’fhoralacha Airteagail 4 agus 5(5).
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Airteagal 8

Féadfar arachoir ar a bhfuil sainchénai i Stat Conarthach a agairt:
1. i gctirteanna an Stait ina bhfuil sainchonai air, né

2. i Stat Conarthach eile, sna cuirteanna don ait ina bhfuil sain-
chénai ar shealbh6ir an pholasai arachais, n6

3. mas comhérachoir é, i gcuirteanna Stait Chonarthaigh ina
dtionscnaitear imeachtai i gcoinne an phriomharachora.

Arachoir nach bhfuil sainchonai air i Stat Conarthach ach a bhfuil
brainse n6 gniomhaireacht n6é bunaiocht eile aige i gceann de na
Stait Chonarthacha, measfar, i gcas diospo6idi a thiocfaidh ar barr de
dhroim oibriochtai an bhrainse né na gniomhaireachta né na bunai-
ochta, sainchonai a bheith air sa Stét sin.

Airteagal 9

Féadfar fairis sin an t-arachoir a agairt sna ctirteanna don &it inar
tharla an teagmhas diobhalach mas é a bhionn i gceist arachas i leith
dliteanais n6 arachas ar mhaoin dhochorraithe. Is é an dala céanna
€ méa chumhdaitear maoin shochorraithe agus maoin dhochorraithe
leis an bpolasai céanna arachais agus go dtéann an teagmhas céanna
chun dochair doéibh araon.

Airteagal 10

I gcés arachais i leith dliteanais, féadfar mar an gcéanna, ma chead-
aionn dli na cuirte é, an t-arach6ir a uamadh in imeachtai a thion-
scain an duine diobhalaithe i gcoinne an arachali.

Beidh feidhm le foralacha Airteagail 7, 8 agus 9 i gcéas caingne a
thionscain an duine diobhélaithe go direach i gcoinne an arachora,
ma cheadaitear na caingne direacha sin.

Ma fhoréalan an dli maidir leis na caingne direacha sin go bhféadfar
sealbhoir an pholasai n6 an t-arachai a uamadh mar phairti sa chain-
gean, beidh dlinse ag an gcuirt chéanna ina leith.

Airteagal 11

Gan dochar d’fhoralacha an trii mir d’Airteagal 10, ni féidir leis
an arachoir imeachtai a thionscnamh ach amhain i gclirteanna an
Stait Chonarthaigh ina bhfuil sainchénai ar an gcosantoir, cibé acu
sealbhdir an pholasai n6 an t-arachai n6 tairbhi é.

Ni dhéanfaidh foralacha na Roinne seo difear don cheart chun
frithéileamh a thabhairt sa chuirt ina bhfuil an t-éileamh bunaidh ar
feitheamh, de réir na Roinne seo.

Airteagal 12

Ni féidir imeacht 6 fhoralacha na Roinne seo ach amhain tri chomh-
aontu i dtaobh dlinse:

1. a dhéanfar tar éis an diospo6id a theacht ar barr, n6

2. a cheado6idh do shealbhodir an pholasai, don arachai n6 do
thairbhi imeachtai a thionscnamh i gclirteanna seachas na cinn
a luaitear sa Roinn seo, n6

Sch.1
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3. a chuirfear i gerich idir sealbho6ir polasai agus arachoir, a bhfuil

sainchonai n6 gnathchoénai orthu araon sa Stat Conarthach
céanna trath an chonartha a chur i gcrich agus arb € is éifeacht
do dlinse a thabhairt do chuirteanna an Stait sin fit i gcas an
teagmbhas diobhéalach a tharlt ar an gcoigrioch, ar an gcoinnioll
nach bhfuil an comhaontu sin contrartha le dli an Stait sin, n6

a dhéanfar le sealbhoir polasai nach bhfuil sainchénai air i Stat
Conarthach, ach amhéin sa mhéid gurb arachas éigeantach ata
ann no arachas a bhaineann le maoin dhochorraithe i Stat Con-
arthach, n6

a bhainfidh le conradh &rachais sa mhéid go gcumhdaionn sé
fiontar n6 fiontair a luaitear in Airteagal 12a.

Airteagal 12a

Is iad seo a leanas na fiontair da dtagraitear in Airteagal 12(5):

1.

aon chailleadh n6 damaiste a bhainfidh:

(a) do longa farraige, do chéracha amach 6n gcladach n6 ar
muir, n6é d’aerarthai, de dhroim guaiseanna a bhaineann
lena n-Gséid chun crioch trachtéla;

(b) d’earrai faoi bhealach, seachas bagaiste paisinéiri, agus iad
a n-iompar go bun a mbealaigh n6 ar chuid da mbealach ag
na longa n6 na haeréarthai sin;

aon dliteanas, seachas dliteanas i leith diobhéla coirp do phaisi-
néiri no i leith cailleadh n6 damaiste a bhaint da mbagaéiste:

(a) a thig as Gsaid n6 oibriu long, céracha n6é aerarthai mar a
luaitear in 1(a) thuas sa mhéid nach gcuireann dli an Stait
Chonarthaigh a bhfuil na haeréarthai sin claraithe ann toir-
measc le comhaontuithe ar dhlinse maidir le harachd na
bhfiontar sin;

(b) i leith cailleadh né damaiste a tharl6idh tri bhithin earrai
faoi bhealach mar a luaitear in 1(b) thuas;

aon chailleadh airgid i ndail le husaid né oibrit long, céracha
né aerarthai mar a luaitear in 1(a) thuas, go hairithe cailleadh
last-t4illi n6 iocaiochta as cairthfhostu;

aon fhiontar n6 leas a ghabhann leo sin a luaitear in 1 go 3
thuas.

ROINN 4
Dlinse ar chonarthai tomhaltais

Airteagal 13

In imeachtai maidir le conradh a chuir duine i gcrich chun criche

1.

2.

a fhéadfar a mheas a bheith lasmuigh da thradail n6 da ghairm, da
ngairtear an ‘tomhaltéir’ anseo feasta, cinnfear dlinse leis an Roinn
seo, gan dochar d’fhoralacha Airteagail 4 agus 5(5), mas éard é€:

conradh chun earrai a dhiol ar théarmai creidmheasa trath-
choda, n6

conradh le haghaidh iasacht is inioctha i dtrathchodanna, né le
haghaidh aon fhoirm eile chreidmheasa, arna dhéanamh chun
diolachén earrai a mhaoiniu, n6
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3. aon chonradh eile chun earrai a sholathar n6 conradh chun Sch.1
seirbhisi a sholathar, agus

(a) go ndearnadh, i Stat shainchénai an tomhaltora, cuireadh
sonrach a dhirit chuige né fégraiocht sular cuireadh an con-
radh i gcrich, agus

(b) go ndearna an tomhalto6ir sa Stat sin na bearta ba ghé chun
an conradh a chur i gcrich.

I gcas tomhalt6ir do dhul i gconradh le péirti nach bhfuil sain-
chonai air i Stat Conarthach ach go bhfuil brainse n6 gniomhaireacht
né bunaiocht eile aige i gceann de na Stait Chonarthacha, measfar
sainchonai a bheith ar an bpairti sin sa Stat sin i gcas diospoidi a
thiocfaidh ar barr de dhroim oibriochtai an bhrainse né na gniomhai-
reachta n6 na bunaiochta.

Ni bhainfidh an Roinn seo le conarthai iompair.

Airteagal 14

Féadfaidh tomhaltoir imeachtai a thabhairt in aghaidh an phairti
eile i gconradh i gcuirteanna an Stait Chonarthaigh ina bhfuil sain-
choénai ar an bpairti sin n6 i gclirteanna an Stait Chonarthaigh ina
bhfuil sainchonai air féin.

Ni féidir le pairti eile sa chonradh imeachtai a thabhairt i gcoinne
tomhaltora ach amhain i gclirteanna an Stait Chonarthaigh ina
bhfuil sainchonai ar an tomhaltoir.

Ni dhéanfaidh na foralacha sea difear don cheart chun frithéil-
eamh a thabhairt sa chuirt ina bhfuil an t-éileamh bunaidh ar
feitheamh, de réir na Roinne seo.

Airteagal 15

Ni féidir imeacht 6 fhoralacha na Roinne seo ach amhain tri
chomhaontu:

1. a dhéanfar tar éis diospo6id a theacht ar barr, n6

2. a chead6idh don tomhalt6ir imeachtai a thionscnamh i gctirt-
eanna seachas na cinn a luaitear sa Roinn seo, n6

3. a dhéanfaidh an tomhaltoir agus an pairti eile sa chonradh, agus
sainchonai né gnathchoénai orthu araon sa Stat Conarthach
céanna trath an chonartha a chur i gcrich, agus a thabharfaidh
dlinse do chuirteanna an Stait sin, ar an gcoinnioll nach bhfuil
an comhaontu sin contrartha le dli an Stait sin.

ROINN 5
Dlinse eisiach

Airteagal 16

Beidh dlinse eisiach ag na cuirteanna seo a leanas, ar neamhchead
do shainchoénai:

1. (a) in imeachtai arb & is cuspoir doibh cearta in rem ar mhaoin
dhochorraithe n6 tionontachtai maoine dochorraithe, clirt-
eanna an Stait Chonarthaigh ina bhfuil an mhaoin;
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(b) ach, in imeachtai arb é is cusp6ir déibh tionéntachtai mao-
ine dochorraithe arna gcur i gerich le haghaidh Usaide
priobhaidi sealadai go ceann tréimhse nach faide na sé mhi
as a chéile, beidh dlinse freisin ag ctirteanna an Stait Chon-
arthaigh ina bhfuil sainchénai ar an gcosantéir, ar an gcoinn-
ioll gur daoine nadartha iad an tiarna talin agus an
tionénta agus go bhfuil sainchénai orthu sa Stat Conarthach
céanna;

2. in imeachtai arb € is cuspoir déibh bailiocht chomhdhéanamh,
neamhnit né discaoileadh cuideachtai n6 daoine dlitheanacha
eile n6 comhlachas de dhaoine nadartha n6 dlitheanacha, no
cinnti a thug orgéin d& gcuid, ctirteanna an Stait Chonarthaigh
ina bhfuil suiomh na cuideachta, an duine dhlitheanaigh n6 an
chomhlachais;

3. in imeachtai arb & is cuspoir doéibh bailiocht taifead i gclair
phoibli, clirteanna an Stait Chonarthaigh ina bhfuil an clar a
choimead,;

4. in imeachtai a bhaineann le clart n6 le bailiocht paitinni,
tradmharcanna, dearthai, no le cearta eile da leithéid sin is ga
a thaisceadh né a chlarq, ctirteanna an Stait Chonarthaigh inar
iarradh an taisceadh né an clar(, n6 arb ann a rinneadh n6 a
mheastar faoi théarmai coinbhinsitin idirnaisiinta go ndear-
nadh é;

5. in imeachtai a bhaineann le breithitnais a fhorghniomha, clirt-
eanna an Stait Chonarthaigh ina ndearnadh, n6é ina ndéanfar,
an breithitnas a fhorghniomhd.

ROINN 6
Dlinse a iarchur
Airteagal 17

Mas rud é go ndearna na pairtithe, a bhfuil sainchénai ar phairti
no pairtithe diobh i Stat Conarthach, combaontd chun dlinse a bheith
ag cuirt n6 clirteanna de chuid Stait Chonarthaigh aon diospo6idi a
réiteach a tharla n6 a tharl6idh i ndéil le comhbhaint dhlithidil airi-
the, beidh dlinse eisiach ag an gclirt n6 ag na cuirteanna sin. Ni
folair comhaontu den sort sin a thugann dlinse:

(a) a bheith i scribhinn n6 arna fhiana i scribhinn; n6

(b) a bheith i bhfoirm ata de réir cleachtas a bhunaigh na pairti-
the eatarthu féin; n6

(c) idtradail no trachtail idirnaisitnta, a bheith i bhfoirm ata de
réir gnathaimh ar a bhfuil eolas n6 ar ar cheart go mbeadh
eolas ag na péirtithe agus a bhfuil aithne fhorleathan air sa
tradail no sa trachtail sin agus a leantar go rialta & i measc
pairtithe i gconarthai den saghas a bhaineann leis an tradail
no an trachtail airithe ata i gceist.

I gcas comhaont( den sort sin a bheith déanta ag pairtithe nach
bhfuil sainchénai ar aon phéairti diobh i Stat Conarthach, ni bheidh
aon dlinse ag clirteanna Stat Conarthach eile ar a ndiosp6idi mura
rud é go mbeidh ditltaithe do dhlinse ag an gcuirt n6 ag na cuirt-
eanna a roghnaiodh.
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An chuirt n6 na cuirteanna de chuid Stait Chonarthaigh da dtug- Sch.1
ann ionstraim iontaobhais dlinse, beidh dlinse eisiach aici n6 acu in
aon imeachtai a thabharfar i gcoinne socraitheora, iontaobhai né
tairbhi, ma bhionn comhbhaint i gceist idir na daoine sin n6 a gcearta
no a n-oibleagéidi faoin iontaobhas.

Ni bheidh aon fheidhm dhlithiGil ag comhaontuithe né foralacha
ionstraime iontaobhais a thugann dlinse méa bhionn siad contrartha
le foralacha Airteagal 12 n6 15, n6 ma bhionn dlinse eisiach de bhua
Airteagal 16 ag na clirteanna a bhfuil airbheartaithe acu a ndlinse a
eisiamh.

Més ar mhaithe le haon cheann amhain de na paéirtithe a rinneadh
an comhaontu chun dlinse a thabhairt, beidh ag an bpairti sin i gconai
an ceart chun imeachtai a thabhairt in aon chuirt eile a bhfuil dlinse
aici de bhua an Choinbhinsitin seo.

In &bhair a bhaineann le conarthai fostaiochta aonair ni bheidh
feidhm dhlithitil ag comhaont( chun dlinse a thabhairt ach amhain
ma rinneadh é tar éis don diospo6id tarli n6 méa bhaineann an fostai
leas as chun an cas a thabhairt os comhair clirteanna seachas na
clirteanna don it ina bhfuil sainchénai ar an gcosantoir n6 na cuirt-
eanna da dtagraitear in Airteagal 5(1).

Airteagal 18

Amach 6 na casanna ina bhfuil dlinse aici de bhua foréalacha eile
den Choinbhinsiun seo, beidh dlinse ag cuirt Stait Chonarthaigh a
dtaifeadfaidh cosantoir laithreas os a comhair. Ni bheidh feidhm leis
an riail seo méas conspoid na dlinse ba chuspo6ir don laithreas a thai-
feadadh, n6 ma bhionn dlinse eisiach ag cuirt eile ann de bhua Airt-
eagal 16.

ROINN 7
Fiord ar dhlinse agus ar inghlacthacht
Airteagal 19

Cuirt de chuid Stait Chonarthaigh a dtabharfar os a comhair éil-
eamh a bhaineann go priomha le habhar a bhfuil dlinse eisiach ina
leith ag cuirteanna Stait Chonarthaigh eile de bhua Airteagal 16,
dearbhoidh si uaithi féin nach bhfuil aon dlinse aici.

Airteagal 20

Ma dhéntar cosantoir a bhfuil sainchénai air i Stat Conarthach
amhain a agairt i gctirt de chuid Stait Chonarthaigh eile agus nach
dtaifeadfaidh sé lathreas, dearbho6idh an chuirt uaithi féin nach bhfuil
aon dlinse aici mura bhfuil dlinse aici atd bunaithe ar fhoral-
acha an Choinbhinsitin seo.

Cuirfidh an chuirt bac ar na himeachtai fad a bheifear gan a shui-
omh go raibh caoi ag an gcosant6ir doiciméad tionscanta na
n-imeachtai n6 doiciméad comhionann a fhail in am tratha chun
socri a dhéanamh é féin a chosaint, n6 go nedearnadh gach dicheall
chuige sin.

Cuirfear in ionad fhoralacha na mire roimhe seo foralacha Airtea-
gal 15 de Choinbhinsiin na Haige dar data 15 Samhain 1965 ar
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sheirbheéil doiciméad dlithiuil agus seachdhlithiuil in &bhair shibhi-
alta no6 trachtala ar an gcoigrioch, mé ba ghé doiciméad tionscanta
na n-imeachtai, n6 fogra ina dtaobh, a sheoladh amach ar an gcoig-
rioch de réir an Choinbhinsiuin sin.

ROINN 8
Lis pendens — Caingne gaolmhara
Airteagal 21

Ma dhéantar imeachtai leis an gcuis chéanna caingne agus idir na
pairtithe céanna a thionscnamh i gcuirteanna Stat Conarthach éag-
suil, dlifidh cuirt ar bith seachas an chéad chuirt ar tugadh os a
comhair iad bac a chur ar a himeachtai, uaithi féin, go dti go suifear
dlinse na chéad chuirte ar tugadh os a comhair iad.

Ma shuitear dlinse na chéad chuirte ar tugadh na himeachtai os a
combhair, dlifidh ctirt ar bith seachas an chéad chuirt ar tugadh os a
comhair iad dlinse a dhiulta i bhfabhar na chéad chuirte sin.

Airteagal 22

Ma thionscnaitear caingne gaolmhara i gcuirteanna Stat Conar-
thach éagsuil, féadfaidh cuirt ar bith seachas an chéad chuirt ar
tugadh os a comhair iad, le linn na caingne a bheith ar feitheamh ag
an gcéad chéim, bac a chur ar a himeachtai.

Féadfaidh clirt seachas an chéad chuirt ar tugadh na caingne os a
comhair dlinse a dhiultd freisin, ar iarratas 6 cheann de na pairtithe,
ma cheadaionn dli na cuirte sin caingne gaolmhara a dhlutha agus
go bhfuil dlinse i leith an da chaingean ag an gcéad chuirt ar tugadh
0s a comhair iad.

Chun criocha an Airteagail seo, meastar caingne a bheith
gaolmhar ma bhionn baint chomh dluth sin acu le chéile go bhfuil sé
foirsteanach iad a éisteacht agus breith a thabhairt orthu i dteannta
a chéile ionas go seachnofai breithinais bunoscionn le chéile mar
ab fhéidir a theacht d’imeachtai ar leithligh.

Airteagal 23
Ma thagann caingne faoi dhlinse eisiach chuirteanna éagsula,

dlifidh cuirt ar bith seachas an chéad chuirt ar tugadh os a comhair
iad dlinse a dhiultd i bhfabhar na chéad chuirta sin.

ROINN 9
Bearta sealadacha lena n-airitear bearta consantacha
Airteagal 24
Féadfar cibé bearta sealadacha, lena n-airitear bearta cosantacha,
a bheidh ar fail faoi dhli Stait Chonarthaigh a iarraidh ar chlirteanna

an Stait sin, fil mas rud é, faoin gCoinbhinsitn seo, go bhfuil dlinse
ag clirteanna Stait Chonarthaigh eile maidir le substaint an abhair.
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TEIDEAL Il
AITHINT AGUS FORGHNIOMHU
Airteagal 25

Chun criocha an Choinbhinsitin seo, ciallaionn ‘breithiiinas’ aon
bhreithiinas arna thabhairt ag ctirt né binse de chuid Stait Chonar-
thaigh, cibé ainm a thugtar ar an mbreithiGnas, lena n-airitear for-
aithne, ordq, breith, n6 eascaire fhorghniomhaithe, mar aon le cinn-
eadh ar chostais n6 caiteachais ag oifigeach en chuirt.

ROINN 1
Aithint
Airteagal 26

Gheobhaidh breithitinas a tugadh i Stat Conarthach aithint sna
Stait Chonarthacha eile gan aon nés imeachta speisialta a bheith
riachtanach chuige sin.

Aon phairti leasmhar a thabharfaidh aithint bhreithitnais faoi
thracht mar phriomhshaincheist i gconspoid, féadfaidh sé, de réir an
nés imeachta da bhforéiltear i Ranna 2 agus 3 den Teideal seo,
iarratas a dhéanamh ar bhreith go ndlitear an breithiGnas a aithint.

Ma bhionn toradh imeachtai i gctirt de chuid Stait Chonarthaigh
a brath ar cheist theagmhasach aithinte a chinneadh, beidh dlinse ag
an geuirt sin ar an gceist sin.

Airteagal 27

Ni aithneofar breithilnas:

1. mé& bhionn an aithint sin contrartha leis an ord poibli sa Stat
ina n-iarrtar an eithint;

2. mas d’éagmais laithris a tugadh an breithinas, mura ndearnadh
doiciméad tionscanta na n-imeachtai n6 doiciméad comhionann
a sheirbheail go cui ar an gcosantéir in am tratha chun socrt a
dhéanamh é féin a chosaint;

3. mé bhionn an breithitnas bunoscionn le breithitnas a tugadh i
ndiospéid idir na péirtithe céanna sa Stat ina n-iarrtar an
aithint;

4. ma rinne clirt an Stait tionscnaimh, d’fhonn teacht ar a brei-
thitnas, réamhcheist maidir le stadas no le hinnitlacht dhlithiuil
daoine nadurtha, le maoin-chearta de thoradh congais phosta,
le huachtanna n6 le comharbas, a chinneadh ar dhoigh ata con-
trartha le riail de dhli indirnéisitnta priobhaideach an Stait ina
n-iarrtar an aithint, mura rud é gurb € an toradh cénna a thioc-
fadh de rialacha dli idirnaisiinta phriobhaidigh an Stait sin a
chur chun feidhme;

5. ma bhionn an breithilnas bunoscionn le breithiinas a tugadh
roimhe sin i Stat neamhchonarthach agus é ag baint leis an gcuis
chéanna caingne agus idir na pairtithe céanna, nuair a
chomhlionnann an breithitnas deireanach seo na coinniollacha
is ga chun é a aithint sa Stat chun a ndéantar an t-iarratas.

Sch.1
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Airteagal 28

Ina theannta sin, ni aithneofar breithilnas méa bhionn sé contrartha
le forélacha Roinn 3, 4 n6 5 de Theideal I, n& i gcas d& bhforailtear
in Airteagal 59.

Nuair a bheidh na forais dlinse a luaitear sa mhir roimhe seo faoi
bhreithnil aige n6 aici, beidh an t-Gdaras né an chuirt chun a ndearn-
adh an t-iarratas faoi cheangal ag na cinnti fiorais a ndearna cuirt an
Stait tionscnaimh a dlinse a bhun( orthu.

Faoi réir fhoralacha na chéad mhire, ni féidir dlinse chuirt an Stait
tionscnaimh a athbhreithnid; ni bheidh a fhorail i dtaobh ord poibli
dé dtagraitear in Airteagal 27(1) inchurtha chun feidhme ar na riala-
cha maidir le dlinse.

Airteagal 29

Ni féidir i gcas ar bith breithiGnas coigriche a athbhreithnit 6
thaobh a shubstainte.

Airteagal 30

Féadfaidh cuirt i Stat Conarthach ar a n-iarrfar aithint bhreith-
ilnais a tugadh i Stat Conarthach eile bac a chur ar na himeachtai
ma taisceadh gnathachombharc i gcoinne an bhreithitnais sin.

Féadfaidh cuirt i Stat Conarthach ina n-iarrfar aithint do bhreith-
ilnas a tugadh in Eirinn n6 sa Riocht Aontaithe bac a chur ar na
himeachtai mé bhionn forghniomh( curtha ar fionrai, mar gheall ar
achomharc, sa Stat tionscnaimh.

ROINN 2
Forghniomha
Airteagal 31

Déanfar breithitnas a tugadh i Stat Conarthach agus is infhorghni-
omhaithe sa Stat sin a fhorghniomhu i Stat Conarthach eile nuair a
bheidh sé dearbhaithe, ar iarratas 6 aon phairti leasmhar, go bhfuil
sé infhorghniomhaithe sa Stat eile sin.

Sa Riocht Aontaithe, afach, déanfar breithitnas den soért sin a
fhorghniomhu i Sasana agus sa Bhreatain Bheag, in Albain, no i
dTuaisceart Eireann nuair a bheidh sé claraithe, ar iarratas 6 aon
phéirti leasmhar, lena fhorghniomhd sa chuid sin den Riocht
Aontaithe.

Airteagal 32

Is chucu seo a bheidh an t-iarratas le déanamh:

— sa Bheilg, an tribunal de premiére instance n6 rechtbank van
eerste aanleg,

— sa Danmbhairg, an byret,

— i DbPoblacht Choénaidhme na Gearmaine, uachtaran
dlisheomra den Landgericht,
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— sa Ghréig, an MovoueAéc Mpwrodikeio,

— sa Spéinn, an Juzgado de Primera Instancia,

— sa Fhrainc, uachtaran an tribunal de grande instance,
— in Eirinn, an Ard-Chdirt,

— san lodail, an corte d’appello,

— i Lucsamburg, uachtaran an tribunal d’arrondissement,
— san Ostair, an Bezirksgericht,

— san lsiltir, uachtaran an arrondissementsrechtbank,
— sa Phortaingéil, an Tribunal Judicial de Circulo,

— san Fhionlainn, karajéoikeus/tingsratt,

— sa tSualainn, an Svea hovritt,

— sa Riocht Aontaithe:

(a) i Sasana agus sa Bhreatain Bheag, an High Court of Jus-
tice no, i gcas breithiunais chothabhéla, an Magistrates’
Court trid an Secretary of State;

(b) in Albain, an Court of Session né, i gcas breithiunais
chothabhéla, an Sheriff Court trid an Secretary of State;

(c) idTuaisceart Eireann, an High Court of Justice no, i gcas
breithiunais chothabhéla, an Magistrates’ Court trid an
Secretary of State.

Cinnfear dlinse cuirteanna aititla de réir na haite a bhfuil sain-
choénai ar an bpairti a n-iarrtar forghniomha ina choinne. Mura
bhfuil sainchénai air sa Stat a n-iarrtar an forghniomht ann,
cinnfear i de réir ait fhorghniomhaithe.

Airteagal 33

Is de réir dhli an Stait a n-iarrtar forghniomh( ann a rial6far an
nés imeachta maidir leis an iarratas a thaisceadh.

Ni folair don iarratasoir seoladh a thabhairt le haghaidh seirbheala
proéise i limistéar dlinse na cuirte chun a ndéantar an t-iarratas. Ach
mas rud é nach bhforélann dli an Stait a n-iarrtar forghniomhu ann
seoladh mar sin a bheith le tabhairt, ceapfaidh an t-iarratasoéir ion-
adai ad litem.

Ni folair na doiciméid a luaitear in Airteagail 46 agus 47 a bheith
i gceangal leis an iarratas.

Airteagal 34

Tabharfaidh an chairt chun a ndéantar an t-iarratas a breith ar an
iarratas gan mhoill agus ni fhéadfaidh an pairti a n-iarrtar
forghniomht ina choinne aon aighneachtai a dhéanamh maidir leis
an iarratas ag an gcéim seo de na himeachtai.

Ni féidir dialta don iarratas ach ar chuis da bhforéiltear in Airteag-
ail 27 agus 28.

Ni féidir i gcas ar bith an breithitinas coigriche a athbhreithnit 6
thaobh a shubstainte.

Sch.1



Sch.1

[No. 52.] Jurisdiction of Courts and [1998.]
Enforcement of Judgments Act, 1998.

Airteagal 35

Déanfaidh oifigeach iomchui na cuirte, gan mhoill, an bhreith a
tugadh ar an iarratas a chur in i0l don iarratasoir, de réir an nos
imeachta a leagadh sios le dli an Stait a n-iarrtar forghniomht ann.

Airteagal 36

Ma (daraitear forghniomhu, féadfaidh an pairti ar iarradh
forghniomhu ina choinne achomharc a dhéanamh i gcoinne na brei-
the laistigh de mhi 6 & seirbheéla.

Ma t& sainchonai ar an bpairti sin i Stat Conarthach seachas an
ceann inar tugadh an bhreith a d’daraigh forghniomha, beidh tré-
imhse dha mhi ann le haghaidh achomhairc agus rithfidh si 6 1a na
seirbheéla air féin go pearsante n6 ag a ionad conaithe. Ni féidir cur
leis an tréimhse sin mar gheall ar fthad sli 6 bhaile.

Airteagal 37

1. Déanfar achomharc i gcoinne na breithe a d’Odaraigh
forghniomhu a thaisceadh de réir rialacha an nos imeachta in
abhair chointinneacha:

— sa Bheilg, sa tribunal de premiere instance n6 rechtbank van
eerste aanleg;

— sa Danmhairg, sa landsret;

— i bPoblacht Chonaidhme na Gearmaine, san Oberlan-
desgericht;

— sa Ghréig, san Eq@eTeio;

— sa Spainn, san Audiencia Provincial;
— sa Fhrainc, sa cour d’appel;

— in Eirinn, san Ard-Chuirt;

— san lodail, sa corte d’appello;

— i Lucsamburg, sa Cour supérieure de justice ina sui di mar
chairt achomhairc shibhialta;

— san Ostair, sa Bezirksgericht;

— san Isiltir, san arrondissementsrechtbank;
— sa Phortaingéil, sa Tribunal da Relacé&o;
— san Fhionlainn, i hovioikeus/hovrétt;

— sa tSualainn, sa Svea hovrétt;

— sa Riocht Aontaithe:

(a) i Sasana agus sa Bhreatain Bheag, sa High Court of Jus-
tice no, i gcas breithiunais chothabhéala, sa Magistrates’
Court;

(b) in Albain, sa Court of Session no, i gcas breithinais
chothabhéla, sa Sheriff Court;

(¢) idTuaisceart Eireann, sa High Court of Justice no, i gcas
breithiGnais chothabhala, sa Magistrates’ Court.
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2. Ni féidir an breithitinas a tugadh ar an achomharc a chonsp6id Sch.1
ach amhain:

— sa Bheilg, sa Ghreéig, sa Spainn, sa Fhrainc, san lodail, i Luc-
samburg agus san lsiltir, tri achomharc en cassation;

— sa Danmhairg, tri achomharc chuig an hgjesteret, le cead 6n
Aire DIi agus Cirt;

— i bPoblacht Chonaidhme na Gearmaine, tri
Rechtsbeschwerde;

— san Ostair, i gcas achomhairc, tri Revisionsrekurs agus, i gcas
imeachtai freasura, tri Berufung lena ngabhann deis
athbhreithnithe;

— in Eirinn, tri achomharc ar phointe dli chuig an gCuirt
Uachtarach;

— sa Phortaingéil, tri achomharc ar phointe dli;

— san Fhionlainn, tri achomharc chuig korkein oikeus/hdgsta
domstolen;

— sa tSualainn, tri achomharc chuig Hogsta domstolen;

— sa Riocht Aontaithe, tri aon achomharc amhain eile ar pho-
inte dli.

Airteagal 38

Féadfaidh an chuirt ar tugadh an t-achomharc faoin gcéad mhir
d’Airteagal 37 os a comhair, ma iarrann an t-achomharcoir é, bac a
chur leis na himeachtai i gcas gnathachomharc i gcoinne an bhrei-
thitnais a bheith taiscthe sa Stat tionscnaimh n6 mura bhfuil an tré-
imhse le haghaidh achomhairc den sort sin dulta in éag fos; sa chas
deiridh sin, féadfaidh an chiirt a shonr( cad & an tréimhse le
haghaidh achomharc den sort sin a thaisceadh.

Mas in Eirinn n6 sa Riocht Aontaithe a tugadh an breithitnas,
measfar aon chineal achomhairc is indéanta sa Stat tionscnaimh a
bheith ina ghnathachomharc chun criocha na chéad mhire.

Féadfaidh an chuirt freisin & a chur de choinnioll leis an bhforghni-
omh( go dtabharfar don chuirt cibé urrds a chinnfidh si.

Airteagal 39

Le linn na tréimhse a shonraitear le haghaidh achomhairc de bhun
Airteagal 36 agus go dti go mbeidh breith tugtha ar aon achomharc
den sort sin, ni féidir a dhéanamh maidir leis an bhforghniomhi ach
amhain bearta cosanta in aghaidh mhaoin an phairti a n-iarrtar
forghniomh ina choinne.

Gabhfaidh tdaras chun aon bhearta cosanta den sort sin a ghla-
cadh leis an mbreith a ddaréidh forghniomh(.

Airteagal 40

1. Mé& dhidltaitear don iarratas ar fhorghniomht, féadfaidh an
t-iarratas6ir achomharc a dhéanamh:

— sa Bheilg, chuig an cour d’appel n6 hof van beroep;

— sa Danmhairg, chuig an landsret;
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— i bPoblacht Chénaidhme na Gearmaine, chuig an Oberlan-
desgericht;

— sa Ghréig, chuig an Egerteio;

— sa Spéinn, chuig an Audiencia Provincial;
— sa Fhrainc, chuig an cour d’appel;

— in Eirinn, chuig an Ard-Chuirt;

— san lodéil, chuig an corte d’appello;

— i Lucsamburg, chuig an Cour supérieure de justice, ina sui di
mar chdirt achomhairc shibhialta;

— san Ostair, chuig an Bezirksgericht;

— san lsiltir, chuig an gerechtshof;

— sa Phortaingéil, chuig an Tribunal da Relacéo;
— san Fhionlainn, chuig hovioikeus/hovratten;
— sa tSualainn, chuig an Svea hovrétt;

— sa Riocht Aontaithe:

(a) i Sasana agus sa Bhreatain Bheag, chuig an High Court
of Justice no, i gcas breithitnais chothabhala, chuig an
Magistrates’ Court;

(b) in Albain, chuig an Court of Session no, i gcas breithiun-
ais chothabhéla, chuig an Sheriff Court;

(c) i dTuaisceart Eireann, chuig an High Court of Justice
no, i gcas breithitnais chothabhéla, chuig an Magistrates’
Court.

Cuirfear toghairm ar an bpairti a n-iarrtar forghniomhu ina cho-
inne & cheangal air laithrid os comhair na cutirte achombhairc.
Mura laithreoidh sé, beidh foralacha an dara agus an tria mir
d’Airteagal 20 infheidhme, fil mura bhfuil sainchonai air in aon
cheann de na St4it Chonarthacha.

Airteagal 41

féidir breithitnas a tugadh ar achomharc da bhforéiltear in Air-

teagal 40 a chonspéid ach amhéin:

sa Bheilg, sa Ghréig, sa Spainn, sa Fhrainc, san lodail, i Luc-
samburg agus san lIsiltir, tri achomharc en cassation;

sa Danmbhairg, tri achomharc chuig an hgjesteret, le cead 6n
Aire DIi agus Cirt;

i bPoblacht Chonaidhme na Gearmaine, tri Rechtsbeschwerde;

in Eirinn, tri achomharc ar phointe dli chuig an gCuirt
Uachtarach;

san Ostair, tri Revisionsrekurs;
sa Phortaingeéil, tri achomharc ar phointe dli;

san Fhionlainn, tri achomharc chuig korkein oikeus/hOgsta
domstolen;

sa tSualainn, tri achomharc chuig Hogsta domstolen;
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— sa Riocht Aontaithe, tri aon achomharc amhain eile ar phointe Sch.1
dli.

Airteagal 42

Ma bhionn breithiunas coigriche tugtha i leith 4bhar éagsuil agus
nach féidir forghniomht a Gdart ina dtaobh go léir, déanfaidh an
chuirt forghniomha a Gdar( i gcas abhair amhain né nios mo diobh.

Féadfaidh iarratas6ir forghniomhu pairteach ar bhreithionas a
iarraidh.

Airteagal 43

Ni fhéadfar breithitnas coigriche a d’ordaigh iocaiocht phionésach
thréimhsitil a fhorghniomhd sa Stat a n-iarrtar forghniomhu ann
mura mbeidh méid na hiocaiochta arna chinneadh go criochnai-
theach ag cuirteanna an Stait tionscnaimh.

Airteagal 44

larratas6ir ar tugadh d6 go hiomlan né go pairteach, sa Stat
tionscnaimh, canamh dlithidil né dioltine 6 chostais n6 6 chaitea-
chais, beidh teideal aige, sna nésanna imeachta d& bhforéiltear in
Airteagail 32 go 35, chun tairbhit den chinamh dlithitil is fabhrai
n6 den dioluine is fairsinge 6 chostais n6 6 chaiteachais a fhorailtear
le dli an Stait chun a ndéantar an t-iarratas.

Ach féadfaidh iarratasoir a iarrfaidh forghniomht ar bhreith a
thug Gdarés riarachain sa Danmhairg i leith ordu cothabhéla éileamh
a dhéanamh, sa Stat chun a ndéantar an t-iarratas, ar na tairbhi da
dtagraitear sa chéad mhir ma thugann sé ar aird raiteas 6 Aireacht
Dli agus Cirt na Danmhairge & ré& go gcomhlionann sé na ceanglais
eachamaiocha is ga chun bheith cailithe le haghaidh cunaimh dhlith-
itil n6 dioltine 6 chostais n6 6 chaiteachais go hiomlan n6 go
pairteach.

Airteagal 45
Ni féidir urrds, banna né taisce, de chinedl ar bith, a éileamh ar
phairti a iarrfaidh forghniomht i Stat Conarthach amhéin ar bhrei-
thidnas a tugadh i Stat Conarthach eile ar an bhforas gur naisitnach
eachtrach é n& ar an bhforas nach bhfuil sainchénai n& gnathchoénai

air sa Stat a n-iarrtar an forghniomhu ann.
ROINN 3
Foréalacha comhchoiteanna

Airteagal 46

Dlifidh péirti a iarrfaidh aithint n6 forghniomh( ar bhreithiunas
na nithe seo a leanas a thabhairt ar aird:

1. coip den bhreithitinas a shasodidh na coinniollacha is ga chun
a barantalacht a shuiomh;

2. i gcas breithitinais mhainneachtana, an chéip bhunaidh né céip
dhilis dheimhnithe den doiciméad & shuiomh gur seirbhealadh
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doiciméd tionscanta na n-imeachtai n6 doiciméad comhionann
ar an bpairti mainneachtnach.

Airteagal 47

Dlifidh péirti a iarrfaidh forghniomhu na nithe seo a leanas a thabh-
airt ar aird freisin:

1. doiciméid & shuiomh go bhfuil an breithitnas infhorghniomhai-
the, agus gur sierbheéladh &, de réir dhli an Stait tionscnaimh;

2. més cui, doiciméad & thaispeaint go bhfuil cinamh dlithitil a
fhail ag an iarratasoir sa Stat tionscnaimh.

Airteagal 48

Mura dtugtar ar aird na doiciméid a luaitear in Airteagal 46(2)
agus in Airteagal 47(2), féadfaidh an chuirt tréimhse a shonra chun
iad a thabhairt ar aird, n6 glacadh le doiciméid chomhionanna, n6
déanamh d’éagmais na ndoiciméad ma mheasann si go bhfuil a saith
faisnéise os a comhair.

Déanfar aistritchan ar na doiciméid a thabhairt ar aird ma éilionn
an chuirt é; ni folair an t-aistriichan a bheith deimhnithe ag duine
ata cailithe chuige sin i gceann de na Stait Chonarthacha.

Airteagal 49

Ni ga aon dlithitiliocht na aon fhoirmitlacht da samhail i leith na
ndoiciméad a luaitear in Airteagal 46 n6 47 n6 sa dara mir d’Airtea-
gal 48, na i leith doiciméad ag ceapadh ionadai ad litem.

TEIDEAL IV

IONSTRAIMiI BARANTULA AGUS SOCRAIOCHTAI
CUIRTE

Airteagal 50

Doiciméad a tarraingiodh suas go foirmiuil n6 a claraiodh mar
ionstraim bharantuil agus is infhorghniomhaithe i Stat Conarthach
amhain, déanfar, arna iarraidh sin de réir an noés imeachta da
bhforéiltear in Airteagal 31 et seq, a dhearbhu, i Stat Conarthach
eile, go bhfuil sé infhorgniomhaithe ann. Ni féidir ditltu don iarratas
ach amhain i gcas forghniomhd na hionstraime a bheith contrartha
leis an ord poibli sa Stat chun a ndéantar an t-iarratas.

Ni fol&ir an ionstraim a thabharfar ar aird a bheith de réir na gco-
inniollacha is ga chun a barantulacht sa Stait tionscnaimh a shuiomh.

Beidh feidhm le foralacha Roinn 3 de Theideal 11l de réir mar is
cui.

Airteagal 51

Socraiocht ar tugadh formheas uirthi sa chuirt i gctrsa imeachtai
agus is infhorghniomhaithe sa Stat inar tugadh i gcrich i féadfar i a
fhorghniomhu sa Stat chun a ndéantar an t-iarratas, faoi na coinnioll-
acha céanna le hionstraimi barantula.
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TEIDEAL V
FORALACHA GINEARALTA
Airteagal 52

Chun a chinneadh an bhfuil sainchénai ar phairti i Stat Conarthach
ar tugadh abhar os comhair a chuirteanna, cuirfidh an chuairt a dli
inmheéanach chun feidhme.

Mura bhfuil sainchénai ar phairti sa Stat ar tugadh an t-4bhar os
comhair a chuirteanna, déanfaidh an chuirt, chun a chinneadh an
bhfuil sainchonai i Stat Conarthach eile ar an bpairti, dli an Stait sin
a chur chun feidhme.

Airteagal 53

Chun criocha an Choinbhinsildin seo, measfar sainchénai a bheith
ar chuideachta n6 ar dhuine dlitheanach n6 ar chomhlachas de dhao-
ine nadurtha no6 dlitheanacha san ait a bhfuil a suiomh. Ach chun an
suiomh sin a chinneadh cuirfidh an chuirt rialacha a dli idirnaisitinta
phriobhaidigh chun feidhme.

Chun a chinneadh an bhfuil sainchénai ar iontaobhas sa Stat Con-
arthach a bhfuil an t-dbhar os comhair a chuirteanna, cuirfidh an
chuirt rialacha a dli idirnaisiunta phriobhaidigh chun feidhme.

TEIDEAL VI
FORALACHA IDIRTHREIMHSEACHA

Airteagal 54

Ni bhainfidh foralacha an Choinbhinsitin seo ach le himeachtai
dlithitla a thionscnéfar agus le doiciméid a tharraingeofar suas go
foirmidil n6 a chlar6far mar ionstraimi barantlla éis a theachta i
bhfeidhm sa Stat tionscnaimh agus, ma iarrtar aithint noé
forghniomh( breithiGnais n6 ionstraime barantila, sa Stat chun a
ndéantar an t-iarratas.

Déanfar, &fach, breithitnais a thabharfar tar éis data an Cho-
inbhinsitin seo a theacht i bhfeidhm idir an Stat tionscnaimh agus
an Stat chun a ndéantar an t-iarratas, i gcas imeachtai a tionscnaiodh
roimh an data sin, a aithint agus a fhorghniomhu de réir fhoralacha
Theideal 111 ma bhi dlinse bunaithe ar rialacha i gcomhréir leis na
rialacha d& bhforailtear i dTeideal 11 den Choinbhinsiun seo no i
gcoinbhinsitn a cuireadh i gcrich idir an Stat tionscnaimh agus an
Stat chun a ndéantar an t-iarratas agus a raibh feidhm aige nuair a
tionscnaiodh na himeachtai.

Ma bhi na pairtithe i ndiosp6id i dtaobh conartha tar éis comh-
aontu a dhéannamh i scribhinn, roimh an 1 Meitheamh 1988 i gcéas
na hEireann agus an 1 Eanair 1987 i gcas na Riochta Aontaithe, go
mbeadh an conradh faoi rialt ag dli na hEireann no6 ag dli cuid den
Riocht Aontaithe, coinneoidh ctirteanna na hEireann n6 na coda sin
den Riocht Aontaithe an ceart chun dlinse a fheidhmiu sa diosp6id.

Sch.1
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Airteagal 54a

Go ceann tréimhse tri bliana 6n 1 Samhain 1986 i gcas na
Danmhairge agus 6n 1 Meitheamh 1988 i gcas na hEireann, déanfar
dlinse in &bhair mhuiri a chinneadh sna Stéit sin de réir fhoralacha
Theideal Il, i dteannta fhoralacha phointi 1 go 6 anseo thios. Ach
nuair a thiocfaidh an Coinbhinsiun Idirnaisitnta maidir le longa farr-
aige a ghabhail, a siniodh sa Bhruiséil ar an 10 Bealtaine 1952, i
bhfeidhm i gcas ceann de na Stait sin, scoirfidh na foralacha seo
d’éifeacht a bheith acu i gcas an Stait sin.

1. Féadfar duine ar a bhfuil sainchénai i Stat Conarthach a agairt
i gctirteanna ceann de na Stait thuasluaite maidir le héileamh
muiri mas més rud é go ndearnadh an long lena mbaineann an
t-éileamh, n6 aon long eile leis an duine sin, a ghabhail tri
phrois dli i gerioch an Stéit is déanai ata luaite chun an t-éile-
amh a urrd, n6 go bhféadfai i a ghabhéil ann amhlaidh ach gur
tugadh banno né urrus eile, sna casanna seo a leanas:

(a) ma ta sainchonai sa Stat deireanach sin ar an éilitheoir; n6
(b) maés sa Stat deireanach sin a d’éirigh an t-éileamh; n6

(c) ma bhaineann an t-éileamh leis an aistear ar lena linn a
rinneadh an ghabhail n6 a d’fhéadfai i a dhéanamh; n6

(d) ma thig an t-éileamh as imbhualadh n6 as damaiste a rinne
long do long eile n6 d’earrai n6 do dhaoine ar bord ceach-
tar long, tri chor inliochta a dhéanamh n6 gan é a dhéan-
amh no tri neamhchomhlionadh rialachan; n6

(e) mas éileamh ar tharrthélas ata ann; n6

(f) mas éileamh i leith mhorgaistit na loinge a gabhadh no i
leith a curtha i ngeall at4 ann.

2. Féadfaidh éilitheoir an long airithe a mbaineann an t-éileamh
muiri 1éi a ghabhail, n6 aon long eile leis an duine arbh & Ginéir
na loinge airithe é an trath a d’éirigh an t-éileamh muiri. Ach i
gcas na n-éileamh muiri ata leagtha amach in 5(0), (p) n6 (q)
den Airteagal seo, ni féidir a ghabhail ach an long airithe a
mbaineann an t-éileamh muiri 1éi.

3. Measfar longa a bheith san Ginéireacht chéanna nuair is leis an
duine n6 na daoine céanna na scaireanna go léir iontu.

4. 1 gcas cairtfhostu loinge trina forléasadh, méas é an cairtfhostoir
amhain até faoi dhliteanas i leith éilimh mhuiri a bhaineann leis
an long sin, féadfaidh an t-éilitheoir an long sin n6 aon long eile
leis an gcairtfhostoir a ghabhail, ach ni fhéadfar aon long eile is
leis an Ginéir a ghabhail i leith an éilimh mhuiri sin. Is mar sin
a bheidh freisin in aon chéas ina mbeidh duine seachas Uinéir
loinge faoi dhliteanas i leith éilimh mhuiri a bhaineann leis an
long sin.

5. Ciallaionn an abairt “éileamh muiri”’ éileamh a thig as ni n6
nithe diobh seo a leanas:

(a) damaiste ar bith a raibh long ina cuis leis, tri imbhualadh
né ar dhoigh eile;

(b) bas duine n6 diobhail do dhuine a raibh long ar bith ina
cuis leis n6 a tharla i ndail le hoibrit loinge ar bith;

(c) tarrthalas;
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(d) comhaontt maidir le haséaid n6 le fruilit loinge ar bith, cibé Sch.1
acu tri chonradh fostaithe n6 ar dhoigh eile é;

(e) comhaontd maidir le hiompar earrai in aon long cibé acu
tri chonradh fostaithe n6 ar dhoigh eile §é;

(f) cailleadh n6 damaistit earrai, lena n-airitear bagaiste, a bhi
a n-iompar i long ar bith;

(g) caillroinnt ilphéirteach;
(h) longmhorgaiste;

(i) tuail;

(j) piol6taiocht;

(K) earrai n6 abhair a solathraiodh in ait ar bith do long chun
i a oibrit n6 a choimead i dtreo;

() déanamh, deisiu n6 trealmht loinge ar bith n6 tailli agus
dleachtanna duga;

(m) pé maistri, oifigeach n6 foirne;

(n) eisiocaiochtai maistir, lena n-airitear eisiocaiochtai a rinne
seoladoiri, cairtfhostoiri ndé gniomhairi thar ceann loinge n6
thar ceann a huinéara;

(0) diospoid i dtaobh an teidil chun loinge ar bith n6é i dtaobh
a hudinéireachta;

(p) diospoidi idir comhuinéiri loinge ar bith i dtaobh winéir-
eacht, sheilbh, tsaid n6 thuilleamh na loinge sin;

(9) morgaistit loinge ar bith n6 a cur i ngeall.

6. Sa Danmhairg, measfar, maidir leis na héilimh mhuiri da dtag-
raitear in 5(0) agus (p) den Airteagal seo, go bhfolaionn an
focal ‘“‘gabhail” (‘“‘forbud™) i gcas inarb é sin an t-aon nos
imeachta amhéin a cheadaitear i leith éilimh den sért sin faoi
Airteagail 646 go 653 den Acht i dtaobh an nés imeachta shibhi-
alta (lov om rettens pleje).

TEIDEAL VII
GAOL LE COINBHINSIUIN EILE
Airteagal 55

Faoi réir fhoralacha an dara mir d’Airteagal 54, agus Airteagal 56,
gabhfaidh an Coinbhinsiln seo, i gcas na Stat is pairtithe ann, ionad
na gCoinbhinsitn seo a leanas a tugadh i gcrich idir dha cheann n6
nios mo diobh:

— an Coinbhinsitn idir an Bheilg agus an Fhrainc ar dhlinse agus
bailiocht agus forghniomhu breithitnas, ddmhachtainti eadrana
agus ionstraimi barantala, a sinfodh i bParas ar an 8 1Gil 1899,

— an Coinbhinsiun idir an Bheilg agus an Isiltir ar dhlinse, ar
fhéimheacht, agus ar bhailiocht agus forghniomhu breithitnas,
damhachtainti eadrana agus ionstraimi barantila, a siniodh sa
Bhruiséil ar an 28 Marta 1925,

— an Coinbhinsiun idir an Fhrainc agus an lodéil ar fhorghni-
omhu breithitinas in abhair shibhialta agus trachtala, a siniodh
sa R6imh ar an 3 Meitheamh 1930,
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an Coinbhinsiun idir an Riocht Aontaithe agus Poblacht na
Fraince ag déanamh socru d’fhorghniomht cémhalartach brei-
thianas in abhair shibhialta agus trachtala, maille le Proétacal, a
siniodh i bPéaras ar an 18 Eandir 1934,

an Coinbhinsian idir an Riocht Aontaithe agus Riocht na
Beilge ag déanamh socru d’fhorghniomhu comhalartach brei-
thianas in &bhair shibhialta agus trachtéla, maille le Prétacal, a
siniodh sa Bhruiséil ar an 2 Bealtaine 1934,

an Coinbhinsitn idir an Ghearméain agus an lodail ar aithint
agus forghniomhu breithitnas in abhair shibhialta agus tracht-
ala, a siniodh sa R6imh ar an 9 Mérta 1936,

an Coinbhinsiun idir Riocht na Beilge agus an Ostair ar aithint
agus forghniomhd comhalartach breithitnas agus ionstraimi
barantula maidir le hoibleagaidi cothabhala, a siniodh i Vin an
25 Deireadh Fémhair 1957,

an Coinbhinsiun idir Poblacht Chénaidhme na Gearmaine agus
Riocht na Beilge ar aithint agus forghniomhu breithiunas, dam-
hachtainti eadrana agus ionstraimi baranttla go frithpéirteach
in &bhair shibhialta agus trachtéla, a siniodh in Bonn ar an 30
Meitheamh 1958,

an Coinbhinsiun idir Riocht na hisiltire agus Poblacht na
hlodaile ar aithint agus forghniomhu breithitnas in &bhair
shibhialta agus trachtala, a siniodh sa R6imh ar an 17 Aibrean
1959,

an Coinbhinsian idir Poblacht Chénaidhme na Gearmaine agus
an Ostair ar aithint agus forghniomht cémhalartach brei-
thilinas, socraiochtai agus ionstraimi barantula in abhair shibhi-
alta agus trachtéla, a siniodh i Vin ar an 6 Meitheamh 1959,

an Coinbhinsiun idir Riocht na Beilge agus an Ostair ar aithint
agus forghniomha comhalartach breithidnas, dadmhachtainti
eadrana agus ionstraimi baranttla in &bhair shibhialta agus
trachtéla, a siniodh i Vin an 16 Meitheamh 1959,

an Coinbhinsian idir an Riocht Aontaithe agus Poblacht
Chénaidhme na Gearmaine le haghaidh aithint agus
forghniomhu breithiinas go comhalartach in abhair shibhialta
agus trachtala, a siniodh in Bonn ar an 14 1uil 1960,

an Coinbhinsitn idir an Riocht Aontaithe agus an Ostair le
haghaidh aithint agus forghniomha comhalartach breithiGnas
in abhair shibhialta agus trachtala, a siniodh i Vin an 14 Iail
1961, maille le Proétacal leasaitheach a siniodh i Londain an 6
Marta 1970,

an Coinbhinsian idir Riocht na Gréige agus Poblacht
Chénaidhme na Gearmaine le haghaidh aithint agus
forghniomhu breithitnas, socraiochtai agus ionstraimi baran-
tala go comhalartach in abhair shibhialta agus trachtala, a
siniodh san Aithin ar an 4 Samhain 1961,

an Coinbhinsiun idir Riocht na Beilge agus Poblacht na hloda-
ile ar aithint agus forghniomh( breithitnas agus ionstraimi
infhorghniomhaithe eile in &bhair shibhialta agus trachtéla, a
siniodh sa R6imh ar an 6 Aibrean 1962,

an Coinbhinsiun idir Riocht na hisiltire agus Poblacht
Choénaidhme na Gearmaine ar aithint agus forghniomh( brei-
thidnas agus ionstraimi infhorghniomhaithe eile go frithphair-
teach in abhair shibhialta agus trachtala, a siniodh sa Haig ar
an 30 Lunasa 1962,
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— an Coinbhinsian idir Riocht na hisiltire agus an Ostair le Sch.1
haghaidh aithint agus forghniomht cémhalartach breithitinas
agus ionstraimi baranttla in abhair shibhialta agus trachtala, a
siniodh sa Haig ar an 6 Feabhra 1963,

— an Coinbhinsitn idir an Fhrainc agus an Ostair ar aithint agus
forghniomhu breithitnas agus ionstraimi baranttla in abhair
shibhialta agus trachtala, a siniodh i Vin ar an 15 1Gil 1966,

— an Coinbhinsitn idir an Riocht Aontaithe agus Riocht na hisil-
tire ag déanamh socru d’aithint agus d’fhorghniomhu brei-
thitinas go comhalartach in abhair shibhialta, a siniodh sa Haig
ar an 17 Samhain 1967,

— an Coinbhinsiun idir an Spainn agus an Fhrainc ar aithint agus
ar fhorghniomht breithitnas agus damhachtainti eadréna in
abhair shibhialta agus trachtéla, a siniodh i bParas ar an 28
Bealtaine 1969,

— an Coinbhinsian idir an Riocht Aontaithe agus Poblacht na
hlodéile le haghaidh aithint agus forghniomhu breithitnas go
comhalartach in &bhair shibhialta agus trachtala, a siniodh sa
Ro6imh ar an 7 Feabhra 1964, maille le Protacal leasaitheach a
sinfiodh sa R6imh ar an 14 1uil 1970,

— an Coinbhinsiun idir Lucsamburg agus an Ostair ar aithint agus
forghniomhu breithilnas agus ionstraimi baranttla in &bhair
shibhialta agus trachtala, a siniodh i Lucsamburg an 29 luil
1971,

— an Coinbhinsitn idir an lodail agus an Ostair ar aithint agus
forghniomhu breithitnas in &bhair shibhialta agus trachtéla,
socraiochtai cuirte agus ionstraimi barantula, a siniodh sa
Ro6imh an 16 Samhain 1971,

— an Coinbhinsian idir an Spainn agus an lodail ar chunamh
dlithidil agus ar aithint agus forghniomhu breithitnas in abhair
shibhialta agus trachtéala, a siniodh i Maidrid ar an 22 Bealtaine
1973,

— an Coinbhinsitn idir an Fhionlainn, an ioslainn, an lorua, an
tSualainn agus an Danmhairg ar aithint agus forghniomh brei-
thidnas in abhair shibhialta, a sinfodh i gCébanhavan an 11
Deireadh Fomhair 1977,

— an Coinbhinsiln idir an Ostair agus an tSualainn ar aithint agus
forghniomhu breithiGnas in abhair shibhialta, a siniodh i Stoc-
6lm an 16 Mean Fombhair 1982,

— an Coinbhinsitn idir an Spainn agus Poblacht Chonaidhme na
Gearmaine ar aithint agus forghniomha breithitnas agus socra-
fochtai cuirte agus ionstraimi barantula infhorghniomhaithe in
abhair shibhialta agus trachtala, a siniodh in Bonn ar an 14
Samhain 1983,

— an Coinbhinsiun idir an Ostair agus an Spéainn ar aithint agus
forghniomhu breithitnas, socraiochtai agus ionstraimi baran-
tala infhorghniomhaithe in abhair shibhialta agus trachtala, a
siniodh i Vin an 17 Feabhra 1984,

— an Coinbhinsitn idir an Fhionlainn agus an Ostair ar aithint
agus forghniomh( breithiGnas in abhair shibhialta, a siniodh i
Vin an 17 Samhain 1986,

agus, se mhéid go bhfuil sé i bhfeidhm,

— an Conradh idir an Bheilg, an Isiltir agus Lucsamburg ar
dhlinse, ar fhéimheacht, agus ar bhailiocht agus forghniomhu
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breithitnas, damhachtainti eadrana agus ionstraimi barantula,
a siniodh sa Bhruiséil ar an 24 Samhain 1961.

Airteagal 56

Leanfaidh na Conarthai agus na Coinbhinsiuin a luaitear in Airt-
eagal 55 d’éifeacht a bheith acu maidir le habhair nach mbaineann
an Coinbhinsiun seo leo.

Leanfaidh siad d’éifeacht a bheith acu i leith breithitinas a tugadh
agus doiciméad a tarraingiodh suas go foirmidil n6 a claraiodh mar
ionstraimi barantula roimh theacht i bhfeidhm don Choinbhinsiun
seo.

Airteagal 57

1. Ni dhéanfaidh an Coinbhinsiun seo difear d’aon choinbhinsitin
a bhfuil n6 a mbeidh na Stait Chonarthacha ina bpairtithe iontu
agus a rialaionn, i ndail le habhair airithe, dlinse no6 aithint no
forghniomhu breithitnas.

2. Chun a airithit go ndéanfar Iéirit comhionann uirthi, cuirfear
mir 1 chun feidhme mar a leanas:

(a) Ni choiscfidh an Coinbhinsitn seo ar chuirt de chuid Stait
Chonarthaigh is pairti i gcoinbhinsitn maidir le h&bhar airi-
the dlinse a ghlacadh de réir an choinbhinsitin sin, fiG ma
bhionn sainchénai ar an gcosantdir i Stat Conarthach nach
pairti sa choinbhinsian sin. Ar aon sli, cuirfidh an chuirt a
éistfidh an chaingean Airteagal 20 den Choinbhinsiln seo
chun feidhme.

(b) Déanfar breithitnais a thabharfaidh cuirt i Stat Conarthach
i bhfeidhmid dlinse da bhforailtear i gcoinbhinsiun maidir
le habhar irithe a aithint agus a fhorghniomhd sna Stait
Chonarthacha eile de réir an Choinbhinsiuin seo.

Nuair a dhéanann coinbhinsin maidir le habhar airithe
inar pairtithe an Stat tionscnaimh agus an Stat chun a ndé-
antar an t-iarratas araon coinniollacha a leagan sios le
haghaidh breithitnais a aithint né a fhorghniomhu, beidh
fiedhm ag na coinniollacha sin. Ar aon sli, feadfar foralacha
an Choinbhinsitin seo a bhaineann leis na no6sanna
imeachta le haghaidh breithitnais a aithint agus a fhorghni-
omhu a chur chun feidhme.

3. Ni dhéanfaidh an Coinbhinsiin seo difear d’fheidhmil forala-
cha a rialaionn, maidir le habhair airithe, dlinse n6 aithint n6
forghniomhu breithitnas agus ata n6 a bheidh leagtha sios in ion-
straimi na gComhphobal Eorpach noé i reachtaiocht naisiinta arna
comhchuibhit de dhroim na n-ionstraimi sin.

Airteagal 58

Go dti go dtiocfaidh an Coinbhinsitun ar dhlinse agus ar fhorghni-
omhu breithidnas in abhair shibhialta agus trachtala a siniodh in
Lugano ar an 16 Mean Fomhair 1988 i bhfeidhm i leith na Fraince
agus na Conaidhme Eilvéisi, ni dhéanfaidh foralacha an Choinbhinsi-
Gin seo difear do na cearta a deonaiodh do naisitnaigh Eilvéiseacha
leis an gCoinbhinsian idir an Fhrainc agus an Chonaidhm Eilvéiseach
ar dhlinse agus ar fhorghniomhd breithitnas in abhair shibhialta, a
siniodh i bParas ar an 15 Meitheamh 1869.
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Airteagal 59

Ni choiscfidh an Coinbhinsiun seo ar Stat Conarthach a ghabhail
d’oibleagaid air féin i leith trit Stat, i gcoinbhinsitin um aithint agus
forghniomhu breithitinas, gan breithiunais a aithint a tugadh i Stait
Chonarthacha eile i gcoinne cosantoiri a raibh sainchonai né gnéath-
choénai orthu sa trit Stat mas rud é, i gcasanna da bhforéiltear in
Airteagal 4, narbh fhéidir an breithitnas a bhunt ach amhain ar
fhoras dlinse a shonraitear sa dara mir d’Airteagal 3.

Ni fhéadfaidh Stat Conarthach, afach, é a ghabhéil d’oibleagaid air
féin i leith trit Stat gan breithitnas a aithint a bheidh tugtha i Stat
Conarthach eile ag cuirt ar bunaiodh a dlinse ar mhaoin leis an gcos-
antoir a bheith sa Stat sin, n6 ar urghabhéil ag an ngearanai ar
mhaoin ata sa Stat sin, mas rud é:

1. gur tionscnaiodh an chaingean chun cearta dilseanaigh no6
cearta seilbhe ar an maoin sin a fhoégairt n6 a dhearbhti né chun
Udarés a fhail i a dhitscairt, n6 gur as saincheist eile a bhaine-
ann leis an maoin sin a thig an chaingean; n6

2. gurb i an mhaoin sin an t-urrGs i leith fiach is &bhar don
chaingean.

TEIDEAL VI
FORALACHA CRIOCHNAITHEACHA

Airteagal 60
[scriosta]

Airteagal 61

Déanfaidh Stait a shinithe daingnia ar an gCoinbhinsiun seo.
Taiscfear na hionstraimi daingnitchain le hArdranai Chomhairle na
gComhphobal Eorpach.

Airteagal 62

Tiocfaidh an Coinbhinsian seo i bhfeidhm ar an gcéad la den triu
mi i ndiaidh thaisceadh na hionstraime daingnitchain ag an gceann
is déanai de Stait a shinithe a dhéanfaidh an taisceadh sin.

Airteagal 63

Aithnionn na Stait Chonarthacha go ndlifidh aon Stat a thiocfaidh
chun bheith ina chomhalta de Chomhphobal Eacnamaiochta na
hEorpa glacadh leis an gChoinbhinsitin seo mar bhonn do na caibidli
is g& idir na Stait Chonarthacha agus an Stat sin chun a airithit go
bhfeidhmeofar an fhomhir dheireanach d’Airteagal 220 den Chon-
radh ag bunt Chomhphobal Eacnamaiochta na hEorpa.

Is féidir na hoiritnuithe is ga a bheith ina n-abhar do choinbhin-

siuin speisialta idir na Stait Chonarthacha de phéirt agus an Ballstat
nua den phairt eile.

Airteagal 64

Cuirfidh Ardrtnai Chombhairle na gComhphobal Eorpach in ial do
na Stéit a shineoidh an Coinbhinsitn seo:

Sch.1
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(a) taisceadh gach ionstraime daingniuchain;

(b) data an Choinbhinsitin seo a theacht i bhfeidhm;

(c) [scriosta];

(d) aon dearbhu a fuarthas de bhun Airteagal 1V den Phroétacal;

(e) aon téacsanna a fuarthas de bhun Airteagal VI den Phrétacal.

Airteagal 65

Is cuid dhilis den Choinbhinsitn seo an Prétacal ata curtha i gcean-
gal leis de chomhthoil na Stat Conarthach.

Airteagal 66

Ta an Coinbhinsitn seo tugtha i gcrich go ceann tréimhse gan
teorainn.

Airteagal 67

Féadfaidh Stat Conarthach ar bith athbhreithnit ar an gCoinbhin-
silin seo a iarraidh. Sa chas sin, comorfaidh Uachtaran Chombhairle
na gComhphobal Eorpach comhdhéil lena athbhreithniu.

Airteagal 68

Tarraingiodh an Coinbhinsiiin seo suas i scribhinn bhunaidh
amhain sa Fhraincis, sa Ghearmainis, san lodailis agus san Ollainnis,
agus comhudarés ag gach ceann de na ceithre théacs; taiscfear é i
gcartlann Runaiocht Chomhairle na gComhphobal Eorpach, agus
cuirfidh an tArdrunai c6ip dheimhnithe chuig Rialtas gach ceann de
Stait a shinithe.

[Sinithe na Lanchumhachtach a ceapadh.]
PROTACAL

Ta na hArdphairtithe Conarthacha tar éis comhaontu ar na forala-
cha seo a leanas, a chuirfear i gceangal leis an gCoinbhinsidn:

Airteagal |

Aon duine ina shainchonai i Lucsamburg a agrofar i gcuirt Stait
Chonarthaigh eile de bhun Airteagal 5(1), féadfaidh sé diultu géill-
eadh do dhlinse na cuirte sin. Mura dtaifeadfaidh an cosantoir
laithreas, dearbhoidh an chuirt, uaithi féin, nach bhfuil dlinse aici.

Beidh comhaontt chun dlinse a thabhairt, de réir bhri Airteagal
17, gan bhailiocht i leith duine a bhfuil sainchonai air i Lucsamburg
murar aontaigh an duine sin leis go sainraite agus go speisialta.

Airteagal 11

Gan dochar d’aon fhoralacha nios fabhrai i ndlithe naisitinta, ma
bhionn daoine a bhfuil sainchonai orthu i Stat Conarthach a n-ion-
chuiseamh mar gheall ar chion neamhthoilitil i gcuirteanna coiritla
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Stait Chonarthaigh eile nach néisitinaigh dé chuid iad, féadfaidh dao- Sch.1
ine até cailithe chuige sin feidhmiu ar a son lena gcosaint, fiu gan iad
a bheith i lathair go pearsanta.

Ach féadfaidh an chuirt ar tugadh an t-4bhar os a comhair a ordu
do dhuine laithril go pearsanta; mura ndearnadh laithrid, nil sé
riachtanach aithint a thabhairt na forghniomh( a dhéanamh sna Stait
Chonarthacha eile ar bhreithitnas a tugadh sa chaingean shibhialta
gan caoi a bheith ag an duine a ctisiodh socrt a dhéanamh chun é
féin a chosaint.

Airteagal 111

In imeachtai chun ordu forghniomhaithe a eisitiint, ni dhéanfar
muirear, dleacht na cain ar bith, arna riomh de réir luach an abhair
i saincheist, a thobhach sa Stat a n-iarrtar an forghniomhu ann.

Airteagal 1V

Doiciméid dhlithiala n6 sheachdhlithiGla a tarraingiodh suas i Stat
Conarthach amhain agus a dhlifear a sheirbhedil ar dhaoine i Stat
Conarthach eile, tarchuirfear iad de réir an nés imeachta da bhforail-
tear sna coinbhinsitiin agus sna comhaontuithe a cuireadh i gcrich
idir na Stéit Chonarthacha.

Mura ndéanfaidh an Stat a bhfuil siad le seirbheéil ann ag6id ina
choinne sin tri dhearbhu d’Ardranai Chomhairle na gComhphobal
Eorpach, is féidir freisin d’oifigigh phoibli iomchui an Stait inar tar-
raingiodh suas an doiciméad é a chur go direach chuig oifigigh pho-
ibli iomchui an Stait ina bhfuil seolai an doiciméid le fail. Sa chas
sin, déanfaidh oifigeach an Stait tionscnaimh coip den doiciméad a
chur chuig an oifigeach de chuid an Stait chun a ndéantar an t-iar-
ratas a bhfuil Gdaras aige i a chur ar aghaidh chuig an seolai. Cuirfear
an doiciméad ar aghaidh ar an modh a shonraitear le dli an Stait
chun a ndéantar an t-iarratas. Dearbho6far go ndearnadh amhlaidh i
ndeimhnit a chuirfear go direach go dti oifigeach an Stait
tionscnaimh.

Airteagal V

I bPoblacht Chénaidhme na Gearmaine agus i bPoblacht na hOs-
taire, ni féidir feidhm a bhaint as an dlinse a shonraitear in Airteagail
6(2) agus 10 i gcaingne ar bharantas n6 ar rathaiocht n6 in aon
imeachtai eile tria pairti. Féadfar aon duine a bhfuil sainchonai air i
Stat Conarthach eile a agairt i gcuirteanna:

— Phoblacht Chénaidhme na Gearmaine, de bhun Airteagail 68, 72
agus 74 de chod an n6s imeachta shibhialta (Zivilprozessordnung)
maidir le fograi trit péirti;

— Phoblacht na hOstaire, de bhun Airteagal 21 de chéd an nos
imeachta shibhialta (Zivilprozessordnung) maidir le fograi trit
pairti.

Déanfar breithitnais a tugadh sna Stait Chonarthacha eile de bhua
Airteagal 6(2), n6 Airteagal 10 a aithint agus a fhorghniomh i bPob-
lacht Chonaidhme na Gearméine agus i bPoblacht na hOstaire, de
réir Theideal I11. Aithneofar mar an gcéanna sna Stait Chonarthacha
eile aon éifeachtai a bheadh ag breithitnais a tugadh sna Stéit sin ar
thria pairtithe, de bhun na foralacha ata luaite sa mhir sin roimhe
seo a chur i bhfeidhm.
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Airteagal Va

In &bhair a bhaineann le cothabhail, folaionn an focal “‘breith-
eamh”, “clirt” agus “‘dlinse’” Gdaréis riarachdin na Danmhairge.

Sa tSualainn, in imeachtai achoimre maidir le horduithe iocaiochta
(betalningsforelaggande) agus cuiteamh (handrackning), folaionn
an focal “clirt” seirbhis forghniomhaithe na Sualainne
(kronofogdemyndighet).

Airteagal Vb

In imeachtai a bhaineann le diospoid idir maistir loinge farraige
até claraithe sa Danmhairg, sa Ghréig, in Eirinn n6 sa Phortaingéil,
agus duine da fhoireann, maidir le luach saothair n6 le coinniollacha
eile seirbhise, cinnteoidh clirt i Stat Conarthach cé acu a cuireadh
né nar cuireadh an diospo6id i bhfios don oifigeach taidhleoireachta
noé consalach ar a bhfuil ciram na loinge. Cuirfidh si bac ar na him-
eachtai fad a bheidh an diosp6id gan cur i bhfios don oifigeach.
Déanfaidh si, uaithi féin, dlinse a dhitltd més rud &, arna cur i bhfios
go cui don oifigeach, gur fheidhmigh sé na cumhachtai a tugadh do
san abhar le coinbhinsitn consalach n6, in éagmais coinbhinsitin den
sort sin, go ndearna sé, laistigh den tréimhse cheaptha, aon agoid in
aghaidh fheidhmid na dlinse sin.

Airteagal Vc

Nuair a dhéanfar faoi chuimsit Airteagal 69(5) den Choinbhinsiun
maidir leis an bPaitinn Eorpach don chémhargadh, a siniodh i Luc-
samburg ar an 15 Nollaig 1975, Airteagail 52 agus 53 den Choinbhin-
silin seo a chur chun feidhme ar na foralacha a bhaineann le ‘resi-
dence’ i dtéacs Béarla an chéad Choinbhinsiuin sin, is tuigthe tagairt
do ‘residence’ sa téacs sin a bheith ina tagairt do shainchénai in Air-
teagail 52 agus 53 thuasluaite.

Airteagal Vd

Gan dochar do dhlinse Oifig na bPaitinni Eorpacha faoin gCo-
inbhinsiun chun paitinni Eorpacha a dheonut a siniodh in Munchen
ar an 5 Deireadh Fémhair 1973, beidh dlinse eisiach ag cuirteanna
gach Stait Chonarthaigh, ar neamhchead do shainchonai, in
imeachtai a bhaineann le clard n6 bailiocht aon phaitinne Eorpai a
deonaiodh le haghaidh an Stait sin nach paitinn Chomhphobail de
bhua fhoréalacha Airteagal 86 den Choinbhinsitn maidir leis an bPait-
inn Eorpach don chomhargadh, a siniodh i Lucsamburg ar an 15
Nollaig 1975.

Airteagal Ve

Measfar freisin gur ionstraimi baranttla de réir bhri Airteagal
50(1) den Choinbhinsiin coinbhinsitin maidir le hoibleagaidi
cothabhéla arna dtabhairt i gcrich os comhair na n-adarés riarachain
no arna bhfiordheimhnid acu.

Airteagal VI

Cuirfidh na Stait Chonarthacha in il d’Ardranai Chomhairle na
gComhphobal Eorpach téacsanna aon fhoralacha ina ndlithe a
dhéanann least ar na foralacha sin da ndlithe a luaitear sa Cho-
inbhinsitin n6é ar liosta na gclirteanna a shonraitear i Roinn 2 de
Theideal 111 den Choinbhinsidn.

[Sinithe na Lanchumhachtach arna gceapadh.]
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SECOND SCHEDULE

Text of the 1971 Protocol as amended by the 1978 Accession
Convention, the 1982 Accession Convention, the 1989 Accession
Convention and the 1996 Accession Convention!

PROTOCOL

on the interpretation by the Court of Justice of the Convention of
27 September 1968 on jurisdiction and the enforcement of judgments
in civil and commercial matters

Article 1

The Court of Justice of the European Communities shall have
jurisdiction to give rulings on the interpretation of the Convention
on jurisdiction and the enforcement of judgments in civil and com-
mercial matters and of the Protocol annexed to that Convention,
signed at Brussels on 27 September 1968, and also on the interpreta-
tion of the present Protocol.

The Court of Justice of the European Communities shall also have
jurisdiction to give rulings on the interpretation of the Convention on
the accession of the Kingdom of Denmark, Ireland and the United
Kingdom of Great Britain and Northern Ireland to the Convention
of 27 September 1968 and to this Protocol.

The Court of Justice of the European Communities shall also have
jurisdiction to give rulings on the interpretation of the Convention
on the accession of the Hellenic Republic to the Convention of 27
September 1968 and to this Protocol, as adjusted by the 1978
Convention.

The Court of Justice of the European Communities shall also have
jurisdiction to give rulings on the interpretation of the Convention
on the accession of the Kingdom of Spain and the Portuguese
Republic to the Convention of 27 September 1968 and to this Proto-
col, as adjusted by the 1978 Convention and the 1982 Convention.

The Court of Justice of the European Communities shall also have
jurisdiction to give rulings on the interpretation of the Convention
on the accession of the Republic of Austria, the Republic of Finland
and the Kingdom of Sweden to the Convention of 27 September
1968 and to this Protocol, as adjusted by the 1978 Convention, the
1982 Convention and the 1989 Convention.

Article 2

The following courts may request the Court of Justice to give pre-
liminary rulings on questions of interpretation:

1. —in Belgium: la Cour de Cassation — het Hof van Cassatie and
le Conseil d’Etat — de Raad van State,
—in Denmark: hgjesteret,

—in the Federal Republic of Germany: die obersten Gerichtsh-
Ofe des Bundes,

—in Greece: the avartata dIkaoTAald,
—in Spain: el Tribunal Supremo,

—in France: la Cour de Cassation and le Conseil d’Etat,
10J No. C 27 of 26.1.1998, p.24.
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—in Ireland: the Supreme Court,
—in Italy: la Corte Suprema di Cassazione,

—in Luxembourg: la Cour supérieure de Justice when sitting as
Cour de Cassation,

—in Austria, the Oberste Gerichtshof, the Verwaltungsgericht-
shof and the Verfassungsgerichtshof,

—in the Netherlands: de Hoge Raad,

—in Portugal: o Supremo Tribunal de Justica and o Supremo
Tribunal Administrativo,

—in Finland, korkein oikeus/hogsta domstolen and korkein
hallintooikeus/hogsta forvaltningsdomstolen,

—in Sweden, Hogsta domstolen, Regeringsratten, Arbetsdom-
stolen and Marknadsdomstolen,

—in the United Kingdom: the House of Lords and courts to
which appliction has been made under the second paragraph
of Article 37 or under Article 41 of the Convention;

2. the courts of the Contracting States when they are sitting in an
appellate capacity;

3. in the cases provided for in Article 37 of the Convention, the
courts referred to in that Article.

Article 3

1. Where a question of interpretation of the Convention or of one
of the other instruments referred to in Article 1 is raised in a case
pending before one of the courts listed in Article 2.1, that court shall,
if it considers that a decision on the question is necessary to enable
it to give judgment, request the Court of Justice to give a ruling
thereon.

2. Where such a question is raised before any court referred to in
Article 2.2 or 2.3, that court may, under the conditions laid down in
paragraph 1, request the Court of Justice to give a ruling thereon.

Article 4

1. The competent authority of a Contracting State may request
the Court of Justice to give a ruling on a question of interpretation
of the Convention or of one of the other instruments referred to in
Article 1 if judgments given by courts of that State conflict with the
interpretation given either by the Court of Justice or in a judgment
of one of the courts of another Contracting State referred to in
Article 2.1 or 2.2. The provisions of this paragraph shall apply only
to judgments which have become res judicata.

2. The interpretation given by the Court of Justice in response to
such a request shall not affect the judgments which gave rise to the
request for interpretation.

3. The Procurators-General of the Courts of Cassation of the Con-
tracting States, or any other authority designated by a Contracting
State, shall be entitled to request the Court of Justice for a ruling on
interpretation in accordance with paragraph 1.

4. The Registrar of the Court of Justice shall give notice of the
request to the Contracting States, to the Commission and to the
Council of the European Communities; they shall then be entitled
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within two months of the notification to submit statements of case Sch.2
or written observations to the Court.

5. No fees shall be levied or any costs or expenses awarded in
respect of the proceedings provided for in this Article.

Article 5

1. Except where this Protocol otherwise provides, the provisions
of the Treaty establishing the European Economic Community and
those of the Protocol on the Statute of the Court of Justice annexed
thereto, which are applicable when the Court is requested to give a
preliminary ruling, shall also apply to any proceedings for the inter-
pretation of the Convention and the other instruments referred to in
Article 1.

2. The Rules of Procedure of the Court of Justice shall, if neces-
sary, be adjusted and supplemented in accordance with Article 188
of the Treaty establishing the European Economic Community.

Atrticle 6
[deleted]
Atrticle 7

This Protocol shall be ratified by the signatory States. The instru-
ments of ratification shall be deposited with the Secretary-General
of the Council of the European Communities.

Avrticle 8

This Protocol shall enter into force on the first day of the third
month following the deposit of the instrument of ratification by the
last signatory State to take this step; provided that it shall at the
earliest enter into force at the same time as the Convention of 27
September 1968 on jurisdiction and the enforcement of judgments in
civil and commercial matters.

Atrticle 9

The Contracting States recognize that any State which becomes a
member of the European Economic Community, and to which
Article 63 of the Convention on jurisdiction and the enforcement of
judgments in civil and commercial matters applies, must accept the
provisions of this Protocol, subject to such adjustments as may be
required.

Awrticle 10

The Secretary-General of the Council of the European Communi-
ties shall notify the signatory States of:

(a) the deposit of each instrument of ratification;
(b) the date of entry into force of this Protocol;
(c) any designation received pursuant to Article 4 (3);

(d) [deleted]
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Article 11

The Contracting States shall communicate to the Secretary-Gen-
eral of the Council of the European Communities the texts of any
provisions of their laws which necessitate an amendment to the list
of courts in Article 2.1.

Article 12
This Protocol is concluded for an unlimited period.
Article 13

Any Contracting State may request the revision of this Protocol.
In this event, a revision conference shall be convened by the Pres-
ident of the Council of the European Communities.

Article 14

This Protocol, drawn up in a single original in the Dutch, French,
German and Italian languages, all four texts being equally authentic,
shall be deposited in the archives of the Secretariat of the Council
of the European Communities. The Secretary-General shall transmit
a certified copy to the Government of each signatory State

(Signatures of the plenipotentiaries)

Text in the Irish language of the 1971 Protocol as amended by the
1978 Accession Convention, the 1982 Accession Convention, the
1989 Accession Convention and the 1996 Accession Convention®

PROTACAL

ar léirit ag an gCuirt Bhreithitnais ar Choinbhinsitn an 27 Mean
Fombhair 1968 ar dhlinse agus ar fhorghniomhu breithitnas in
abhair shibhialta agus trachtala

Airteagal 1

Beidh dlinse ag Cuirt Bhreithitnais na gComhphobal Eorpach
chun rialt a thabhairt i dtaobh Iéirit an Choinbhinsitin ar dhlinse
agus ar fhorghniomha breithitnas in abhair shibhialta agus trachtala
agus an Phrotacail até i gceangal leis an gCoinbhinsidin sin, a siniodh
sa Bhruiséil ar an 27 Mean Fombhair 1968, agus f6s i dtaobh léirit an
Phrotacail seo.

Beidh dlinse freisin ag Cuirt Bhreithitnais na gComhphobal Eor-
pach chun rialt a thabhairt i dtaobh léiri an ChoinbhinsiGin ar
aontl Riocht na Danmhairge, na hEireann agus Riocht Aontaithe
na Breataine Moire agus Thuaisceart Eireann do Choinbhinsitin an
27 Mean Foémhair 1968 agus don Phrotacal seo.

Beidh dlinse freisin ag Cuirt Bhreithiinais na gComhphobal Eor-
pach chun rialt a thabhairt i dtaobh léirit an Choinbhinsitin ar
aontl na Poblachta Heilléanai do Choinbhinsiun an 27 Mean Fémh-
air 1968 agus don Phrotacal seo, arna n-oiritin le Coinbhinsiun 1978.

110 Uimh. C27 an 26.1.1998, Ich.28.
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Beidh dlinse freisin ag Cuirt Bhreithitnais ha gComhphobal Eor-
pach chun rial a thabhairt i dtaobh léiril an Choinbhinsitin ar
aontu Riocht na Spainne agus Phoblacht na Portaingéile do Cho-
inbhinsitin an 27 Mean Fomhair 1968 agus don Phrétacal seo, arna
n-oiriand le Coinbhinsitin 1978 agus Coinbhinsitn 1982.

Beidh dlinse freisin ag Cuirt Bhreithitnais ha gComhphobal Eor-
pach chun rialt a thabhairt i dtaobh léirit an Choinbhinsitin ar
aont( Phoblacht na hOstaire, Phoblacht na Fionlainne agus Riocht
na Sualainne do Choinbhinsiiin an 27 Mean Fomhair 1968 agus don
Phroétacal seo, mar at4 arna n-oiriund le Coinbhinsitin 1978, 1982
agus 1989.

Airteagal 2

Féadfaidh na cuirteanna seo a leanas a iarraidh ar an gCuirt Bhrei-
thidnais réamhrial( a thabhairt ar cheisteanna léirilchain:

1. — sa Bheilg: la Cour de Cassation — het Hof van Cassatie agus
le Conseil d’Etat — de Raad van State,

— sa Danmhairg: hgjesteret,

— i bPoblacht Chéonaidhme na Gearmaine: die obersten Ger-
ichtshofe des Bundes,

— sa Ghréig: Ta avartata diKaoThala,

— sa Spéinn: el Tribunal Supremo,

— sa Fhrainc: la Cour de Cassation agus le Conseil d’Etat,
— in Eirinn: an Chuirt Uachtarach,

— san lodaéil: la Corte Suprema de Cassazione,

— i Lucsamburg: la Cour supérieure de justice ina sui di mar
Cour de Cassation,

— san Ostair: an Oberste Gerichtshof, an Verwaltungsgericht-
shof agus an Verfassungsgerichtshof,

— san Isiltir: de Hoge Raad,

— sa Phortaingéil: o Supremo Tribunal de Justica agus o Sup-
remo Tribunal Administrativo,

— san Fhionlainn: korkein oikeus/hégsta domstolen agus kork-
ein hallintooikeus/hdgsta forvaltningsdomstolen,

— satSualainn, Hogsta domstolen, Regeringsratten, Arbetsdom-
stolen agus Marknadsdomstolen,

— sa Riocht Aontaithe: an House of Lords agus clirteanna a
ndearnadh iarratas chucu faoin dara mir d’Airteagal 37 n6
faoi Airteagal 41 den Choinbhinsiun,

2. clirteanna na Stit Conarthach ina sui déibh i gcail ach-
omharcach;

3. sna casanna déa bhforailtear in Airteagal 37 den Choinbhinsiun,
na cuirteanna a luaitear san Airteagal sin.

Airteagal 3

1. Nuair a dhéanfar ceist i dtaobh léirit an Choinbhinsitin né ion-
straime eile a luaitear in Airteagal 1 a tharraingt anuas i gcas a

Sch.2
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bheidh ar feitheamh os comhair cuirte da dtagraitear in Airtea-
gal 2(1), iarrfaidh an chuirt sin ar an gCuirt Bhreithitnais, méa
mheasann si gur ga breith ar an gceist ionas go bhféadfaidh si
breithitnas a thabhairt, rialt a thabhairt ar an gceist sin.

. Mé& tharraingitear ceist mar sin anuas os comhair aon chuirte

da dtagraitear in Airteagal 2(2) n6 (3), féadfaidh an chuirt sin,
ar na coinniollacha ata leagtha sios i mir 1, a iarraidh ar an
gCuirt Bhreithitnais rialt a thabhairt uirthi.

Airteagal 4

. Féadfaidh Gdaras innitil Stait Chonarthaig a iarraidh ar an

gCuirt Bhreithilnais rialt a thabhairt ar cheist i dtaob IéiriG an
Choinbhinsitin n6 i dtaobh léiri ceann de na hionstraimi eile
a luaitear in Airteagal 1 méa bhionn breithitnais 6 chuirteanna
sa Stat sin ar neamhréir leis an léiriu a thug an Chuirt Bhreithiu-
nais n6 a tugadh i mbreithitnas 6 chiirt de chuid Stait Chonar-
thaigh eile a luaitear in Airteagal 2(1) n6 (2). Ni bhainfidh foral-
acha na mire seo ach le breithitnais a bhfuil éifeacht res judicata
leo.

. Ni dhéanfaidh an léirit a dhéanfaidh an Chuirt BhreithiGnais

de bhun iarratais den sort sin difear do na breithitnais be bhun
leis an léiriu sin a iarraidh.

. Beidh lonchuisitheoiri Ginearalta na gCuirteanna Uachtaracha

Achomhairc sna Stait Chonarthacha, n6 Udaras ar bith eile a
bheidh ainmnithe chuige sin ag Stat Conarthach, i dteideal rialu
ar an léiriu a iarraidh ar an gCuirt Bhreithitnais de réir mhir 1.

. Tabharfaidh Claraitheoir na Cuirte BreithiGnais fogra faoin iar-

atas do na Stait Chonarthacha, don Choimisitn agus do Chomh-
airle na gComhphobal Eorpach; beidh siadsan i dteideal ansin,
laistigh de dh& mhi tar éis an fogra a fhail, sonruithe cais n6
tuairimi i scribhinn a chur faoi bhréid na Clirte.

. Ni fhéadfar aon tailli a thobhach na aon chostais n6 caiteachas

a dhamhachtain i leith na n-imeachtai da bhforailtear san Airte-
agal seo.

Airteagal 5

. Na foralacha sin den Chonradh ag buni Chomhphobal Eac-

namaiochta na hEoropa, agus na cinn sin den Phrotacal ar Reacht
na Cuirte BreithiUnais ata i gceangal leis, is infheidhme nuair a
iarrtar ar an gCuirt réamhriald a thabhairt, beidh feidhm acu mar
an gcéanna, ach amhain mura bhforailtear a mhalairt leis an bProt-
acal seo, ar an nos imeachta maidir le léiri an Choinbhinsitin
agus na n-ionstraimi eile a luaitear in Airteagal 1.

. Déanfar, mas g4, Rialacha N6s Imeachta na Cuirte Breithitnais

a oiriin agus a chomhlanu de réir Airteagal 188 den Chonradh
ag bunt Chomhphobal Eacnamaiochta na hEorpa.

Airteagal 6
[scriosta]

Airteagal 7

Déanfaidh Stait a shinithe daingnit ar an bProétacal seo. Taiscfear
na hionstraimi daingnitchain le hArdrinai Chomhairle na
gComhphobal Eorpach.
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Airteagal 8

Tiocfaidh an Proétacal seo i bhfeidhm ar an gcéad la den tria mi i
ndiaidh thaisceadh na hionstraime daingniuchéin ag an gceann is
déanai de Stéit a shinithe a dhéanfaidh an taisceadh sin; ach ni thioc-
faidh sé i bhfeidhm trath is luaithe na teacht i bhfeidhm Choinbhin-
sitin an 27 Mean Fomhair 1968 ar dhlinse agus ar fhorghniomha brei-
thianas in abhair shibhialta agus trachtéala.

Airteagal 9
Aithnionn na Stait Chonarthacha go ndlifidh gach Stat a thiocfaidh
chun bheith ina chomhalta de Chomhphobal Eacnamaiochta na
hEorpa, agus a mbainfidh Airteagal 63 den Choinbhinsiun ar dhlinse
agus ar fhorghniomhu breithitinas in abhair shibhialta agus trachtala
leis, glacadh le foralacha an Phrotacail seo, faoi réir cibé oirianuithe
is ga.
Airteagal 10

Cuirfidh Ardranai Chomhairle na gComhphobal Eorpach in iul do
na Stat a shineoidh an Proétacal seo:

(a) taisceadh gach ionstraime daingnitchain;
(b) data an Phrotacail seo a theacht i bhfeidhm;
(c) aon dearbhu a fuarthas de bhun Airteagal 4(3);

(d) [scriosta].

Airteagal 11

Cuirfidh na Stait Chonarthacha in iul d’Ardrinai Chomhairle na
gComhphobal Eorpach téacsanna aon fhorélacha ina ndlithe a
bheireann gur ga liosta na gctirteanna in Airteagal 2(1) a leasu.

Airteagal 12

Ta an Proétacal seo tugtha i gcrich go ceann tréimhse gan teorainn.

Airteagal 13

Féadfaidh Stat Conarthach ar bith athbhreithniti ar an bPrétacal
seo a iarraidh. Sa chas sin, comorfaidh Uachtaran Chombhairle na
gComhphobal Eorpach comhdhail lena athbhreithniu.

Airteagal 14

Tarraingiodh an Prétacal seo suas i scribhinn bhunaidh amhain
sa Fhraincis, sa Ghearmainis, san lodailis agus san Ollainnis, agus
comh(daréas ag gach ceann de na ceithre théacs; taiscfear é i gcart-
lann Ranaiocht Chomhairle na gComhphobal Eorpach, agus cuirfidh
an tArdranai coip dheimhnithe chuig Rialtas gach ceann de Stéit a
shinithe.

Sch.2
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THIRD SCHEDULE

Titles V and VI of the 1978 Accession Convention® as amended by
the 1989 Accession Convention?

Title V
TRANSITIONAL PROVISIONS
Article 34

1. The 1968 Convention and the 1971 Protocol, with the amend-
ments made by this Convention, shall apply only to legal proceedings
instituted and to authentic instruments formally drawn up or regis-
tered after the entry into force of this Convention in the State of
origin and, where recognition or enforcement of a judgment or auth-
entic instrument is sought, in the State addressed.

2. However, as between the six Contracting States to the 1968 Con-
vention, judgments given after the date of entry into force of this
Convention in proceedings instituted before that date shall be recog-
nised and enforced in accordance with the provisions of Title 111 of
the 1968 Convention as amended.

3. Moreover, as between the six Contracting States to the 1968
Convention and the three States mentioned in Article 1 of this Con-
vention, and as between those three States, judgments given after
the date of entry into force of this Convention between the State of
origin and the State addressed in proceedings instituted before that
date shall also be recognised and enforced in accordance with the
provisions of Title Il of the 1968 Convention as amended if juris-
diction was founded upon rules which accorded with the provisions
of Title 11, as amended, or with provisions of a convention concluded
between the State of origin and the State addressed which was in
force when the proceedings were instituted.

Article 35
[deleted]

Article 36
[deleted]

Title VI
FINAL PROVISIONS
Article 37

The Secretary-General of the Council of the European Communi-
ties shall transmit a certified copy of the 1968 Convention and of the
1971 Protocol in the Dutch, French, German and Italian languages to
the Governments of the Kingdom of Denmark, Ireland and the
United Kingdom of Great Britain and Northern Ireland.

The texts of the 1968 Convention and the 1971 Protocol, drawn up
in the Danish, English and Irish languages, shall be annexed to this
Convention. The texts drawn up in the Danish, English and Irish

'0J No. L 304 of 30.10.1978, p.11.
20J No. L 285 3.10.1989, p.8.
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languages shall be authentic under the same conditions as the orig- Sch.3
inal texts of the 1968 Convention and the 1971 Protocol.

Article 38

This Convention shall be ratified by the signatory States. The
instruments of ratification shall be deposited with the Secretary-Gen-
eral of the Council of the European Communities.

Article 39

This Convention shall enter into force, as between the States which
shall have ratified it, on the first day of the third month following
the deposit of the last instrument of ratification by the original Mem-
ber States of the Community and one new Member State.

It shall enter into force for each new Member State which sub-
sequently ratifies it on the first day of the third month following the
deposit of its instrument of ratification.

Article 40

The Secretary-General of the Council of the European Communi-
ties shall notify the signatory States of:

(a) the deposit of each instrument of ratification,

(b) the dates of entry into force of this Convention for the Con-
tracting States.

Article 41

This Convention, drawn up in a single original in the Danish,
Dutch, English, French, German, Irish and Italian languages, all
seven texts being equally authentic, shall be deposited in the archives
of the Secretariat of the Council of the European Communities. The
Secretary-General shall transmit a certified copy to the Government
of each signatory State.

FOURTH SCHEDULE
Titles V and VI of the 1982 Accession Convention®
Title V
TRANSITIONAL PROVISIONS

Article 12

1. The 1968 Convention and the 1971 Protocol, as amended by
the 1978 Convention and this Convention, shall apply only to legal
proceedings instituted and to authentic instruments formally drawn
up or registered after the entry into force of this Convention in the
State of origin and, where recognition or enforcement of a judgment
or authentic instrument is sought, in the State addressed.

2. However, judgments given after the date of entry into force of
this Convention between the State of origin and the State addressed
in proceedings instituted before that date shall be recognized and
enforced in accordance with the provisions of title 111 of the 1968

'0OJ No. L 388 of 31.12.1982, p.3.



Sch.4

[No. 52.] Jurisdiction of Courts and [1998.]
Enforcement of Judgments Act, 1998.

Convention, as amended by the 1978 Convention and this Conven-
tion, if jurisdiction was founded upon rules which accorded with the
provisions of Title 11 of the 1968 Convention, as amended, or with
the provisions of a convention which was in force between the State
of origin and the State addressed when the proceedings were
instituted.

Title VI
FINAL PROVISIONS

Article 13

The Secretary-General of the Council of the European Communi-
ties shall transmit a certified copy of the 1968 Convention, of the
1971 Protocol and of the 1978 Convention in the Danish, Dutch,
English, French, German, Irish and Italian languages to the Govern-
ment of the Hellenic Republic.

The texts of the 1968 Convention, of the 1971 Protocol and of the
1978 Convention, drawn up in the Greek language, shall be annexed
to this Convention. The texts drawn up in the Greek language shall
be authentic under the same conditions as the other texts of the 1968
Convention, the 1971 Protocol and the 1978 Convention.

Avrticle 14

This Convention shall be ratified by the signatory States. The
instruments of ratification shall be deposited with the Secretary-Gen-
eral of the Council of the European Communities.

Article 15

This Convention shall enter into force, as between the States which
have ratified it, on the first day of the third month following the
deposit of the last instrument of ratification by the Hellenic Republic
and those States which have put into force the 1978 Convention in
accordance with Article 39 of that Convention.

It shall enter into force for each Member State which subsequently
ratifies it on the first day of the third month following the deposit of
its instrument of ratification.

Article 16

The Secretary-General of the Council of the European Communi-
ties shall notify the signatory States of:

(a) the deposit of each instrument of ratification;

(b) the dates of entry into force of this Convention for the Con-
tracting States.

Article 17

This Convention, drawn up in a single original in the Danish,
Dutch, English, French, German, Greek, Irish and Italian languages,
all eight texts being equally authentic, shall be deposited in the
archives of the General Secretariat of the Council of the European
Communities. The Secretary-General shall transmit a certified copy
to the Government of each signatory State.
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FIFTH SCHEDULE
Titles VI and V11 of the 1989 Accession Convention®
Title VI
TRANSITIONAL PROVISIONS

Article 29

1. The 1968 Convention and the 1971 Protocol, as amended by the
1978 Convention, the 1982 Convention and this Convention,
shall apply only to legal proceedings instituted and to authentic
instruments formally drawn up or registered after the entry into
force of this Convention in the State of origin and, where recog-
nition or enforcement of a judgment or authentic instrument is
sought, in the State addressed.

2. However, judgments given after the date of entry into force
of this Convention between the State of origin and the State
addressed in proceedings instituted before that date shall be
recognized and enforced in accordance with the provisions of
Title 111 of the 1968 Convention, as amended by the 1978 Con-
vention, the 1982 Convention and this Convention, if juris-
diction was founded upon rules which accorded with the pro-
visions of Title Il of the 1968 Convention, as amended, or with
the provisions of a convention which was in force between the
State of origin and the State addressed when the proceedings
were instituted.

Title VII
FINAL PROVISIONS

Article 30

1. The Secretary-General of the Council of the European Com-
munities shall transmit a certified copy of the 1968 Convention,
of the 1971 Protocol, of the 1978 Convention and of the 1982
Convention in the Danish, Dutch, English, French, German,
Greek, Irish and Italian languages to the Governments of the
Kingdom of Spain and of the Portuguese Republic.

2. The texts of the 1968 Convention, of the 1971 Protocol, of the
1978 Convention and of the 1982 Convention, drawn up in the
Portuguese and Spanish languages, are set out in Annexes II,
11, 1V and V to this Convention. The texts drawn up in the
Portuguese and Spanish languages shall be authentic under the
same conditions as the other texts of the 1968 Convention, the
1971 Protocol, the 1978 Convention and the 1982 Convention.

Article 31

This Convention shall be ratified by the signatory States. The
instruments of ratification shall be deposited with the Secretary-
General of the Council of the European Communities.

Article 32

1. This Convention shall enter into force on the first day of the
third month following the date on which two signatory States, of

'0J No. L 285 of 3.10.1989, p.8.
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Sch.5 which one is the Kingdom of Spain or the Portuguese Republic,
deposit their instruments of ratification.

2. This Convention shall take effect in relation to any other signa-
tory State on the first day of the third month following the
deposit of its instrument of ratification.

Article 33

The Secretary-General of the Council of the European Communi-
ties shall notify the signatory States of:

(a) the deposit of each instrument of ratification;

(b) the dates of entry into force of this Convention for the Con-
tracting States.

Avrticle 34

This Convention, drawn up in a single original in the Danish,
Dutch, English, French, German, Greek, Irish, Italian, Portuguese
and Spanish languages, all 10 texts being equally authentic, shall be
deposited in the archives of the General Secretariat of the Council
of the European Communities. The Secretary-General shall transmit
a certified copy to the Government of each signatory State.

SIXTH SCHEDULE
Titles V and VI of the 1996 Accession Convention!
Title V
TRANSITIONAL PROVISIONS

Article 13

1. The 1968 Convention and the 1971 Protocol, as amended by the
1978 Convention, the 1982 Convention, the 1989 Convention
and by this Convention, shall apply only to legal proceedings
instituted and to authentic instruments formally drawn up or
registered after the entry into force of this Convention in the
State of origin and, where recognition or enforcement of a
judgment or authentic instrument is sought, in the State
addressed.

2. However, judgments given after the date of entry into force
of this Convention between the State of origin and the State
addressed in proceedings instituted before that date shall be
recognized and enforced in accordance with the provisions of
Title 111 of the 1968 Convention, as amended by the 1978 Con-
vention, the 1982 Convention, the 1989 Convention and this
Convention, if jurisdiction was founded upon rules which
accorded with the provisions of Title Il, as amended, of the
1968 Convention, or with the provisions of a convention which
was in force between the State of origin and the State addressed
when the proceedings were instituted.

'0J No. C 15 of 15.1.1997, p.4.
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Title VI
FINAL PROVISIONS
Article 14

1. The Secretary-General of the Council of the European Union
shall transmit a certified copy of the 1968 Convention, of the
1971 Protocol, of the 1978 Convention, of the 1982 Convention
and of the 1989 Convention in the Danish, Dutch, English,
French, German, Greek, Irish, Italian, Spanish and Portuguese
languages to the Governments of the Republic of Austria, the
Republic of Finland and the Kingdom of Sweden.

2. The texts of the 1968 Convention, of the 1971 Protocol, of the
1978 Convention, of the 1982 Convention and of the 1989 Con-
vention, drawn up in the Finnish and Swedish languages, shall
be authentic under the same conditions as the other texts of the
1968 Convention, the 1971 Protocol, the 1978 Convention, the
1982 Convention and the 1989 Convention.

Article 15

This Convention shall be ratified by the signatory States. The
instruments of ratification shall be deposited with the Secretary-
General of the Council of the European Union.

Article 16

1. This Convention shall enter into force on the first day of the
third month following the date on which two signatory States,
one of which is the Republic of Austria, the Republic of Finland
or the Kingdom of Sweden, deposit their instruments of
ratification.

2. This Convention shall produce its effects for any other signatory
State on the first day of the third month following the deposit
of its instrument of ratification.

Article 17

The Secretary-General of the Council of the European Union shall
notify the signatory States of:

(a) the deposit of each instrument of ratification;

(b) the dates of entry into force of this Convention for the Con-
tracting States.

Article 18

This Convention, drawn up in a single original in the Danish,
Dutch, English, Finnish, French, German, Greek, Irish, Italian, Por-
tuguese, Spanish and Swedish languages, all 12 texts being equally
authentic, shall be deposited in the archives of the General Sec-
retariat of the Council of the European Union. The Secretary-
General shall transmit a certified copy to the Government of each
signatory State.

Sch.6
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SEVENTH SCHEDULE
Text of the Lugano Convention®
CONVENTION

on jurisdiction and the enforcement of judgments in civil and com-
mercial matters

PREAMBLE
THE HIGH CONTRACTING PARTIES TO THIS CONVENTION,

ANXIOUS to strengthen in their territories the legal protection of
persons therein established,

CONSIDERING that it is necessary for this purpose to determine
the international jurisdiction of their courts, to facilitate recognition
and to introduce an expeditious procedure for securing the enforce-
ment of judgments, authentic instruments and court settlements,

AWARE of the links between them, which have been sanctioned in
the economic field by the free trade agreements concluded between
the European Economic Community and the States members of the
European Free Trade Association,

TAKING INTO ACCOUNT the Brussels Convention of 27 Sep-
tember 1968 on jurisdiction and the enforcement of judgments in
civil and commercial matters, as amended by the Accession Conven-
tions under the successive enlargements of the European Com-
munities,

PERSUADED that the extension of the principles of that Conven-
tion to the States parties to this instrument will strengthen legal and
economic cooperation in Europe,

DESIRING to ensure as uniform an interpretation as possible of this
instrument,

HAVE in this spirit DECIDED to conclude this Convention and
HAVE AGREED AS FOLLOWS:

Title |

SCOPE

Avrticle 1

This Convention shall apply in civil and commercial matters what-

ever the nature of the court or tribunal. It shall not extend, in par-
ticular, to revenue, customs or administrative matters.

The Convention shall not apply to:

1. the status or legal capacity of natural persons, rights in property
arising out of a matrimonial relationship, wills and succession;

2. bankruptcy, proceedings relating to the winding-up of insolvent
companies or other legal persons, judicial arrangements, com-
positions and analogous proceedings;

'0J No. L 319 of 25.11.1988, p.9.
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3. social security;

4. arbitration.

Title 1l
JURISDICTION
SECTION 1
General Provisions
Avrticle 2

Subject to the provisions of this Convention, persons domiciled in
a Contracting State shall, whatever their nationality, be sued in the
courts of that State.

Persons who are not nationals of the State in which they are domi-
ciled shall be governed by the rules of jurisdiction applicable to
nationals of that State.

Article 3

Persons domiciled in a Contracting State may be sued in the courts
of another Contracting State only by virtue of the rules set out in
Sections 2 to 6 of this Title.

In particular the following provisions shall not be applicable as
against them:

—in Belgium: Article 15 of the civil code (Code civil — Burgerlijk
Wetboek) and Article 638 of the judicial code (Code judiciaire
— Gerechtelijk Wetboek),

—in Denmark: Article 246 (2) and (3) of the law on civil procedure
(Lov om rettens pleje),

—in the Federal Republic of Germany: Article 23 of the code of
civil procedure (Zivilprozefordnung),

—in Greece: Article 40 of the code of civil procedure (Kwdixal
moAitixn{ aixovouial),

—in France: Articles 14 and 15 of the civil code (Code civil),

—in Ireland: the rules which enable jurisdiction to be founded on
the document instituting the proceedings having been served on
the defendant during his temporary presence in Ireland,

—in Iceland: Article 77 of the Civil Proceedings Act (I6g um meo-
ferd einkamala i héradi),

—in Italy: Articles 2 and 4, Nos 1 and 2 of the code of civil pro-
cedure (Codice di procedura civile),

—in Luxembourg: Articles 14 and 15 of the civil code (Code civil),

—in the Netherlands: Articles 126 (3) and 127 of the code of civil
procedure (Wetboek van Burgerlijke Rechtsvordering),

—in Norway: Section 32 of the Civil Proceedings Act
(tvistemalsloven),

—in Austria; Article 99 of the Law on Court Jurisdiction
(Jurisdiktionsnorm),
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—in Portugal: Articles 65 (1) (c), 65 (2) and 65A (c) of the code
of civil procedure (Coédigo de Processo Civil) and Article 11 of
the code of labour procedure (Codigo de Processo de Trabalho),

—in Switzerland: le for du lieu du séquestre/Gerichtsstand des
Arrestortes/foro del luogo del sequestro within the meaning of
Article 4 of the loi fédérale sur le droit international
privé/Bundesgesetz lber das internationale Privatrecht/legge fed-
erale sul diritto internazionale privato,

—in Finland: the second, third and fourth sentences of Section 1
of Chapter 10 of the Code of Judicial Procedure

(oikeudenkaymiskaari/rattegangsbalken),

—in Sweden: the first sentence of Section 3 of Chapter 10 of the
Code of Judicial Procedure (Rattegangsbalken),

—in the United Kingdom: the rules which enable jurisdiction to
be founded on:

(a) the document instituting the proceedings having been
served on the defendant during his temporary presence in
the United Kingdom; or

(b) the presence within the United Kingdom of property
belonging to the defendant; or

(c) the seizure by the plaintiff of property situated in the United
Kingdom.

Article 4

If the defendant is not domiciled in a Contracting State, the juris-
diction of the courts of each Contracting State shall, subject to the
provisions of Article 16, be determined by the law of that State.

As against such a defendant, any person domiciled in a Con-
tracting State may, whatever his nationality, avail himself in that
State of the rules of jurisdiction there in force, and in particular those
specified in the second paragraph of Article 3, in the same way as
the nationals of that State.

SECTION 2
Special Jurisdiction
Article 5

A person domiciled in a Contracting State may, in another Con-
tracting State, be sued:

1. in matters relating to a contract, in the courts for the place of
performance of the obligation in question; in matters relating
to individual contracts of employment, this place is that where
the employee habitually carries out his work, or if the employee
does not habitually carry out his work in any one country, this
place shall be the place of business through which he was
engaged,;

2. in matters relating to maintenance, in the courts for the place
where the maintenance creditor is domiciled or habitually resi-
dent or, if the matter is ancillary to proceedings concerning the
status of a person, in the court which, according to its own law,
has jurisdiction to entertain those proceedings, unless that juris-
diction is based solely on the nationality of one of the parties;
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3. in matters relating to tort, delict or quasi-delict, in the courts Sch.7
for the place where the harmful event occurred,;

4. as regards a civil claim for damages or restitution which is based
on an act giving rise to criminal proceedings, in the court seised
of those proceedings, to the extent that that court has juris-
diction under its own law to entertain civil proceedings;

5. as regards a dispute arising out of the operations of a branch,
agency or other establishment, in the courts for the place in
which the branch, agency or other establishment is situated;

6. in his capacity as settlor, trustee or beneficiary of a trust created
by the operation of a statute, or by a written instrument, or
created orally and evidenced in writing, in the courts of the
Contracting State in which the trust is domiciled,;

7. as regards a dispute concerning the payment of remuneration
claimed in respect of the salvage of a cargo or freight, in the
court under the authority of which the cargo or freight in
question:

(a) has been arrested to secure such payment,
or

(b) could have been so arrested, but bail or other security has
been given;

provided that this provision shall apply only if it is claimed that
the defendant has an interest in the cargo or freight or had such
an interest at the time of salvage.

Avrticle 6
A person domiciled in a Contracting State may also be sued:

1. where he is one of a number of defendants, in the courts for
the place where any one of them is domiciled;

2. as a third party in an action on a warranty or guarantee or in
any other third party proceedings, in the court seised of the
original proceedings, unless these were instituted solely with the
object of removing him from the jurisdiction of the court which
would be competent in his case;

3. on a counterclaim arising from the same contract or facts on
which the original claim was based, in the court in which the
original claim is pending;

4. in matters relating to a contract, if the action may be combined
with an action against the same defendant in matters relating
to rights in rem in immovable property, in the court of the Con-
tracting State in which the property is situated.

Article 6a

Where by virtue of this Convention a court of a Contracting State
has jurisdiction in actions relating to liability arising from the use or
operation of a ship, that court, or any other court substituted for this
purpose by the internal law of that State, shall also have jurisdiction
over claims for limitation of such liability.
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Sch.7 SECTION 3
Jurisdiction in Matters Relating to Insurance
Article 7

In matters relating to insurance, jurisdiction shall be determined
by this Section, without prejudice to the provisions of Articles 4 and
5 (5).

Article 8
An insurer domiciled in a Contracting State may be sued:
1. in the courts of the State where he is domiciled; or

2. in another Contracting State, in the courts for the place where
the policy-holder is domiciled; or

3. if heisa co-insurer, in the courts of a Contracting State in which
proceedings are brought against the leading insurer.

An insurer who is not domiciled in a Contracting State but has a
branch, agency or other establishment in one of the Contracting
States shall, in disputes arising out of the operations of the branch,
agency or establishment, be deemed to be domiciled in that State.

Article 9

In respect of liability insurance or insurance of immovable prop-
erty, the insurer may in addition be sued in the courts for the place
where the harmful event occurred. The same applies if movable and
immovable property are covered by the same insurance policy and
both are adversely affected by the same contingency.

Article 10

In respect of liability insurance, the insurer may also, if the law of
the court permits it, be joined in proceedings which the injured party
has brought against the insured.

The provisions of Articles 7, 8 and 9 shall apply to actions brought
by the injured party directly against the insurer, where such direct
actions are permitted.

If the law governing such direct actions provides that the policy-
holder or the insured may be joined as a party to the action, the
same court shall have jurisdiction over them.

Article 11

Without prejudice to the provisions of the third paragraph of
Article 10, an insurer may bring proceedings only in the courts of the
Contracting State in which the defendant is domiciled, irrespective of
whether he is the policy-holder, the insured or a beneficiary.

The provisions of this Section shall not affect the right to bring a
counterclaim in the court in which, in accordance with this Section,
the original claim is pending.
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Article 12

The provisions of this Section may be departed from only by an
agreement on jurisdiction:

1.

2.

which is entered into after the dispute has arisen; or

which allows the policy-holder, the insured or a beneficiary to
bring proceedings in courts other than those indicated in this
Section; or

which is concluded between a policy-holder and an insurer,
both of whom are at the time of conclusion of the contract
domiciled or habitually resident in the same Contracting State,
and which has the effect of conferring jurisdiction on the courts
of that State even if the harmful event were to occur abroad,
provided that such an agreement is not contrary to the law of
the State; or

which is concluded with a policy-holder who is not domiciled in
a Contracting State, except in so far as the insurance is compul-
sory or relates to immovable property in a Contracting State;
or

which relates to a contract of insurance in so far as it covers
one or more of the risks set out in Article 12a.

Article 12a

The following are the risks referred to in Article 12 (5):

1.

any loss of or damage to:

(a) sea-going ships, installations situated off shore or on the
high seas, or aircraft, arising from perils which relate to
their use for commercial purposes;

(b) goods in transit other than passengers’ baggage where the
transit consists of or includes carriage by such ships or
aircraft;

any liability, other than for bodily injury to passengers or loss
of or damage to their baggage;

(a) arising out of the use or operation of ships, installations or
aircraft as referred to in (1) (a) above in so far as the law
of the Contracting State in which such aircraft are regis-
tered does not prohibit agreements on jurisdiction regard-
ing insurance of such risks;

(b) for loss or damage caused by goods in transit as described
in (1) (b) above;

any financial loss connected with the use or operation of ships,
installations or aircraft as referred to in (1) (a) above, in par-
ticular loss of freight or charter-hire;

any risk or interest connected with any of those referred to in
(1) to (3) above.

Sch.7
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SECTION 4
Jurisdiction Over Consumer Contracts
Article 13

In proceedings concerning a contract concluded by a person for a
purpose which can be regarded as being outside his trade or pro-
fession, hereinafter called ‘the consumer’, jurisdiction shall be deter-
mined by this Section, without prejudice to the provisions of Articles
4 and 5 (5), ifitis:

1. a contract for the sale of goods on instalment credit terms; or

2. a contract for a loan repayable by instalments, or for any other
form of credit, made to finance the sale of goods; or

3. any other contract for the supply of goods or a contract for the
supply of services, and

(a) in the State of the consumer’s domicile the conclusion of
the contract was preceded by a specific invitation addressed
to him or by advertising, and

(b) the consumer took in that State the steps necessary for the
conclusion of the contract.

Where a consumer enters into a contract with a party who is not
domiciled in a Contracting State but has a branch, agency or other
establishment in one of the Contracting States, that party shall, in
disputes arising out of the operations of the branch, agency or estab-
lishment, be deemed to be domiciled in that State.

This Section shall not apply to contracts of transport.
Atrticle 14

A consumer may bring proceedings against the other party to a
contract either in the courts of the Contracting State in which that
party is domiciled or in the courts of the Contracting State in which
he is himself domiciled.

Proceedings may be brought against a consumer by the other party
to the contract only in the courts of the Contracting State in which
the consumer is domiciled.

These provisions shall not affect the right to bring a counterclaim
in the court in which, in accordance with this Section, the original
claim is pending.

Article 15

The provisions of this Section may be departed from only by an
agreement:

1. which is entered into after the dispute has arisen; or

2. which allows the consumer to bring proceedings in courts other
than those indicated in this Section; or

3. which is entered into by the consumer and the other party to
the contract, both of whom are at the time of conclusion of the
contract domiciled or habitually resident in the same Con-
tracting State, and which confers jurisdiction on the courts of
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that State, provided that such an agreement is not contrary to Sch.7
the law of that State.

SECTION 5
Exclusive Jurisdiction
Article 16

The following courts shall have exclusive jurisdiction, regardless of
domicile:

1. (a) in proceedings which have as their object rights in rem in
immovable property or tenancies of immovable property,
the courts of the Contracting State in which the property is
situated,;

(b) however, in proceedings which have as their object tenanc-
ies of immovable property concluded for temporary private
use for a maximum period of six consecutive months, the
courts of the Contracting State in which the defendant is
domiciled shall also have jurisdiction, provided that the ten-
ant is a natural person and neither party is domiciled in the
Contracting State in which the property is situated,;

2. in proceedings which have as their object the validity of the
constitution, the nullity or the dissolution of companies or other
legal persons or associations of natural or legal persons, or the
decisions of their organs, the courts of the Contracting State in
which the company, legal person or association has its seat;

3. in proceedings which have as their object the validity of entries
in public registers, the courts of the Contracting State in which
the register is kept;

4. in proceedings concerned with the registration or validity of
patents, trade marks, designs, or other similar rights required
to be deposited or registered, the courts of the Contracting
State in which the deposit or registration has been applied for,
has taken place or is under the terms of an international con-
vention deemed to have taken place;

5. in proceedings concerned with the enforcement of judgments,
the courts of the Contracting State in which the judgment has
been or is to be enforced.

SECTION 6
Prorogation of Jurisdiction
Article 17

1. If the parties, one or more of whom is domiciled in a Con-
tracting State, have agreed that a court or the courts of a Contracting
State are to have jurisdiction to settle any disputes which have arisen
or which may arise in connection with a particular legal relationship,
that court or those courts shall have exclusive jurisdiction. Such an
agreement conferring jurisdiction shall be either:
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Sch.7 (a) in writing or evidenced in writing, or

(b) in a form which accords with practices which the parties
have established between themselves, or

(c) in international trade or commerce, in a form which accords
with a usage of which the parties are or ought to have
been aware and which in such trade or commerce is
widely known to, and regularly observed by, parties to
contracts of the type involved in the particular trade or
commerce concerned.

Where such an agreement is concluded by parties, none of whom
is domiciled in a Contracting State, the courts of other Contracting
States shall have no jurisdiction over their disputes unless the court
or courts chosen have declined jurisdiction.

2. The court or courts of a Contracting State on which a trust
instrument has conferred jurisdiction shall have exclusive jurisdiction
in any proceedings brought against a settlor, trustee or beneficiary,
if relations between these persons or their rights or obligations under
the trust are involved.

3. Agreements or provisions of a trust instrument conferring juris-
diction shall have no legal force if they are contrary to the provisions
of Article 12 or 15, or if the courts whose juridiction they purport to
exclude have exclusive jurisdiction by virtue of Article 16.

4. If an agreement conferring jurisdiction was concluded for the
benefit of only one of the parties, that party shall retain the right to
bring proceedings in any other court which has jurisdiction by virtue
of this Convention.

5. In matters relating to individual contracts of employment an
agreement conferring jurisdiction shall have legal force only if it is
entered into after the dispute has arisen.

Article 18

Apart from jurisdiction derived from other provisions of this Con-
vention, a court of a Contracting State before whom a defendant
enters an appearance shall have jurisdiction. This rule shall not apply
where appearance was entered solely to contest the jurisdiction, or
where another court has exclusive jurisdiction by virtue of Article
16.

SECTION 7

Examination as to Jurisdiction and Admissibility

Article 19

Where a court of a Contracting State is seised of a claim which is
principally concerned with a matter over which the courts of another
Contracting State have exclusive jurisdiction by virtue of Article 16,
it shall declare of its own motion that it has no jurisdiction.
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Article 20

Where a defendant domiciled in one Contracting State is sued in
a court of another Contracting State and does not enter an appear-
ance, the court shall declare of its own motion that it has no juris-
diction unless its jurisdiction is derived from the provisions of this
Convention.

The court shall stay the proceedings so long as it is not shown that
the defendant has been able to receive the document instituting the
proceedings or an equivalent document in sufficient time to enable
him to arrange for his defence, or that all necessary steps have been
taken to this end.

The provisions of the foregoing paragraph shall be replaced by
those of Article 15 of the Hague Convention of 15 November 1965
on the service abroad of judicial and extrajudicial documents in civil
or commercial matters, if the document instituting the proceedings
or notice thereof had to be transmitted abroad in accordance with
that Convention.

SECTION 8
Lis Pendens —Related Actions
Article 21

Where proceedings involving the same cause of action and
between the same parties are brought in the courts of different Con-
tracting States, any court other than the court first seised shall of its
own motion stay its proceedings until such time as the jurisdiction of
the court first seised is established.

Where the jurisdiction of the court first seised is established, any
court other than the court first seised shall decline jurisdiction in
favour of that court.

Article 22

Where related actions are brought in the courts of different Con-
tracting States, any court other than the court first seised may, while
the actions are pending at first instance, stay its proceedings.

A court other than the court first seised may also, on the appli-
cation of one of the parties, decline jurisdiction if the law of that
court permits the consolidation of related actions and the court first
seised has jurisdiction over both actions.

For the purposes of this Article, actions are deemed to be related
where they are so closely connected that it is expedient to hear and
determine them together to avoid the risk of irreconcilable
judgments resulting from separate proceedings.

Article 23

Where actions come within the exclusive jurisdiction of several
courts, any court other than the court first seised shall decline juris-
diction in favour of that court.
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SECTION 9
Provisional, Including Protective, Measures
Atrticle 24

Application may be made to the courts of a Contracting State for
such provisional, including protective, measures as may be available
under the law of that State, even if, under this Convention, the courts
of another Contracting State have jurisdiction as to the substance of
the matter.

Title 111
RECOGNITION AND ENFORCEMENT
Avrticle 25

For the purposes of this Convention, ‘judgment’ means any
judgment given by a court or tribunal of a Contracting State, what-
ever the judgment may be called, including a decree, order, decision
or writ of execution, as well as the determination of costs or expenses
by an officer of the court.

SECTION 1
Recognition
Atrticle 26

A judgment given in a Contracting State shall be recognized in
the other Contracting States without any special procedure being
required.

Any interested party who raises the recognition of a judgment as
the principal issue in a dispute may, in accordance with the pro-
cedures provided for in Section 2 and 3 of this Title, apply for a
decision that the judgment be recognized.

If the outcome of proceedings in a court of a Contracting State
depends on the determination of an incidental question of recognit-
ion that court shall have jurisdiction over that question.

Atrticle 27
A judgment shall not be recognized:

1. if such recognition is contrary to public policy in the State in
which recognition is sought;

2. where it was given in default of appearance, if the defendant
was not duly served with the document which instituted the
proceedings or with an equivalent document in sufficient time
to enable him to arrange for his defence;

3. if the judgment is irreconcilable with a judgment given in a dis-
pute between the same parties in the State in which recognition
is sought;

4. if the court of the State of origin, in order to arrive at its
judgment, has decided a preliminary question concerning the
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status or legal capacity of natural persons, rights in property Sch.7
arising out of a matrimonial relationship, wills or succession in

a way that conflicts with a rule of the private international law

of the State in which the recognition is sought, unless the same

result would have been reached by the application of the rules

of private international law of that State;

5. if the judgment is irreconcilable with an earlier judgment given
in a non-contracting State involving the same cause of action
and between the same parties, provided that this latter
judgment fulfils the conditions necessary for its recognition in
the State addressed.

Article 28

Moreover, a judgment shall not be recognized if it conflicts with
the provisions of Sections 3, 4 or 5 of Title Il or in a case provided
for in Article 59.

A judgment may furthermore be refused recognition in any case
provided for in Article 54B (3) or 57 (4).

In its examination of the grounds of jurisdiction referred to in the
foregoing paragraphs, the court or authority applied to shall be
bound by the findings of fact on which the court of the State of origin
based its jurisdiction.

Subject to the provisions of the first and second paragraphs, the
jurisdiction of the court of the State of origin may not be reviewed;
the test of public policy referred to in Article 27 (1) may not be
applied to the rules relating to jurisdiction.

Article 29

Under no circumstances may a foreign judgment be reviewed as
to its substance.

Article 30

A court of a Contracting State in which recognition is sought of a
judgment given in another Contracting State may stay the pro-
ceedings if an ordinary appeal against the judgment has been lodged.

A court of a Contracting State in which recognition is sought of
a judgment given in lreland or the United Kingdom may stay the
proceedings if enforcement is suspended in the State of origin by
reason of an appeal.

SECTION 2
Enforcement
Avrticle 31
A judgment given in a Contracting State and enforceable in that
State shall be enforced in another Contracting State when, on the
application of any interested party, it has been declared enforceable

there.

However, in the United Kingdom, such a judgment shall be
enforced in England and Wales, in Scotland, or in Northern Ireland
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Sch.7 when, on the application of any interested party, it has been regis-
tered for enforcement in that part of the United Kingdom.

Article 32

1. The application shall be submitted:

—in Belgium, to the tribunal de premiére instance or rechtbank van
eerste aanleg,

—in Denmark, to the byret,

—in the Federal Republic of Germany, to the presiding judge of
a chamber of the Landgericht,

—in Greece, to the MovoueAéc Mpwrodikeio,

—in Spain, to the Juzgado de Primera Instancia,

—in France, to the presiding judge of the tribunal de grande
instance,

—in Ireland, to the High Court,

—in Iceland, to the héradsdomari,

—in Italy, to the corte d’appello,

—in Luxembourg, to the presiding judge of the tribunal d’arrond-
issement,

—in the Netherlands, to the presiding judge of the arrondisse-
mentsrechtbank,

—in Norway, to the herredsrett or byrett as namsrett,

—in Austria, to the Landesgericht or the Kreisgericht,

—in Portugal, to the Tribunal Judicial de Circulo,

—in Switzerland:

(@)

(b)

in respect of judgments ordering the payment of a sum of
money, to the juge de la mainlevée/Rechtsoffnungsrichter/
giudice competente a pronunciare sul rigetto dell’opposi-
zione, within the framework of the procedure governed by
Articles 80 and 81 of the loi fédérale sur la poursuite pour
dettes et la faillite/Bundesgesetz iber Schuldbetreibung und
Konkurs/legge federale sulla esecuzione e sul fallimento;

in respect of judgments ordering a performance other than
the payment of a sum of money, to the juge cantonal
d’exequatur compétent/zustdndiger kantonaler Vollstrec-
kungsrichter/giudice cantonale competente a pronunciare
I’exequatur,

—in Finland, to the ulosotonhaltija/6verexekutor,

—in Sweden, to the Svea hovrétt,

—in the United Kingdom:

CY)

(b)

©

in England and Wales, to the High Court of Justice, or in
the case of a maintenance judgment to the Magistrates’
Court on transmission by the Secretary of State;

in Scotland, to the Court of Session, or in the case of a
maintenance judgment to the Sheriff Court on transmission
by the Secretary of State;

in Northern Ireland, to the High Court of Justice, or in the
case of a maintenance judgment to the Magistrates’ Court
on transmission by the Secretary of State.
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2. The jurisdiction of local courts shall be determined by reference Sch.7
to the place of domicile of the party against whom enforcement is
sought. If he is not domiciled in the State in which enforcement is
sought, it shall be determined by reference to the place of
enforcement.

Article 33

The procedure for making the application shall be governed by
the law of the State in which enforcement is sought.

The applicant must give an address for service of process within
the area of jurisdiction of the court applied to. However, if the law
of the State in which enforcement is sought does not provide for the
furnishing of such an address, the applicant shall appoint a represen-
tative ad litem.

The documents referred to in Articles 46 and 47 shall be attached
to the application.

Article 34

The court applied to shall give its decision without delay; the party
against whom enforcement is sought shall not at this stage of the
proceedings be entitled to make any submissions on the application.

The application may be refused only for one of the reasons speci-
fied in Articles 27 and 28.

Under no circumstances may the foreign judgment be reviewed as
to its substance.

Article 35

The appropriate officer of the court shall without delay bring the
decision given on the application to the notice of the applicant in
accordance with the procedure laid down by the law of the State in
which enforcement is sought.

Article 36

If enforcement is authorized, the party against whom enforcement
is sought may appeal against the decision within one month of service
thereof.

If that party is domiciled in a Contracting State other than that in
which the decision authorizing enforcement was given, the time for
appealing shall be two months and shall run from the date of service,
either on him in person or at his residence. No extension of time
may be granted on account of distance.

Article 37

1. An appeal against the decision authorizing enforcement shall
be lodged in accordance with the rules governing procedure in con-
tentious matters:

—in Belgium, with the tribunal de premiére instance or rechtsbank
van eerste aanleg,

—in Denmark, with the landsret,
—in the Federal Republic of Germany, with the Oberlandesgericht,
—in Greece, with the Egeteio,
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—in Spain, with the Audiencia Provincial,
—in France, with the cour d’appel,
—in Ireland, with the High Court,
—in Iceland, with the héradsdomari,
—in Italy, with the corte d’appello,

—in Luxembourg, with the Cour supérieure de justice sitting as a
court of civil appeal,

—in the Netherlands, with the arrondissementsrechtsbank,
—in Norway, with the lagmannsrett,

—in Austria, with the Landesgericht or the Kreisgericht,
—in Portugal, with the Tribunal da Relagéo,

—in Switzerland, with the tribunal cantonal / Kantonsgericht / tri-
bunale cantonale,

—in Finland, with the hovioikeus / hovratt,
—in Sweden, with the Svea hovratt,
—in the United Kingdom:

(a) in England and Wales, with the High Court of Justice, or in
the case of a maintenance judgment with the Magistrates’
Court;

(b) in Scotland, with the Court of Session, or in the case of a
maintenance judgment with the Sheriff Court;

(c) in Northern Ireland, with the High Court of Justice, or in
the case of a maintenance judgment with the Magistrates’
Court.
2. The judgment given on the appeal may be contested only:

—in Belgium, Greece, Spain, France, Italy, Luxembourg and in
the Netherlands, by an appeal in cassation,

—in Denmark, by an appeal to the hgjesteret, with the leave of the
Minister of Justice,

—in the Federal Republic of Germany, by a Rechtsbeschwerde,
—in Ireland, by an appeal on a point of law to the Supreme Court,
—in Iceland, by an appeal to the Haestiréttur,

—in Norway, by an appeal (kjeeremal or anke) to the Hoyesteretts
Kjeremalsutvalg or Hoyesterett,

—in Awustria, in the case of an appeal, by a Revisionsrekurs and,
in the case of opposition proceedings, by a Berufung with the
possibility of a Revision,

—in Portugal, by an appeal on a point of law,

—in Switzerland, by a recours de droit public devant le tribunal
fédéral / staatsrechtliche Beschwerde beim Bundesgericht / ricorso
di diritto pubblico davanti al tribunale federale,

—in Finland, by an appeal to the korkein oikeus / hdgsta domstolen,
—in Sweden, by an appeal to the hdgsta domstolen,
—in the United Kingdom, by a single further appeal on a point of
law.
Atrticle 38

The court with which the appeal under Article 37 (1) is lodged
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may, on the application of the appellant, stay the proceedings if an Sch.7
ordinary appeal has been lodged against the judgment in the State

of origin or if the time for such an appeal has not yet expired; in the

latter case, the court may specify the time within which such an
appeal is to be lodged.

Where the judgment was given in Ireland or the United Kingdom,
any form of appeal available in the State of origin shall be treated
as an ordinary appeal for the purposes of the first paragraph.

The court may also make enforcement conditional on the pro-
vision of such security as it shall determine.

Article 39

During the time specified for an appeal pursuant to Article 36 and
until any such appeal has been determined, no measures of enforce-
ment may be taken other than protective measures taken against the
property of the party against whom enforcement is sought.

The decision authorizing enforcement shall carry with it the power
to proceed to any such protective measures.

Article 40

1. If the application for enforcement is refused, the applicant may
appeal:

—in Belgium, to the cour d’appel or hof van beroep,

—in Denmark, to the landsret,

—in the Federal Republic of Germany, to the Oberlandesgericht,

—in Greece, to the ggeteio,

—in Spain, to the Audiencia Provincial,

—in France, to the cour d’appel,

—in Ireland, to the High Court,

—in Iceland, to the héraosdomari,

—in Italy, to the corte d’appello,

—in Luxembourg, to the Cour supérieure de justice sitting as a
court of civil appeal,

—in the Netherlands, to the gerechtshof,

—in Norway, to the lagmannsrett,

—in Austria, to the Landesgericht or the Kreisgericht,
—in Portugal, to the Tribunal da Relacéo,

—in Switzerland, to the tribunal cantonal / Kantonsgericht / tribun-
ale cantonale,

—in Finland, to the hovioikeus / hovrétt,
—in Sweden, to the Svea hovratt,
—in the United Kingdom:

(a) in England and Wales, to the High Court of Justice, or in
the case of a maintenance judgment to the Magistrates’
Court;

(b) in Scotland, to the Court of Session, or in the case of a
maintenance judgment to the Sheriff Court;
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(c) in Northern Ireland, to the High Court of Justice, or in the
case of a maintenance judgment to the Magistrates’
Court.

2. The party against whom enforcement is sought shall be sum-
moned to appear before the appellate court. If he fails to appear, the
provisions of the second and third paragraphs of Article 20 shall apply
even where he is not domiciled in any of the Contracting States.

Atrticle 41
A judgment given on an appeal provided for in Article 40 may be

contested only:

—in Belgium, Greece, Spain, France, Italy, Luxembourg and in
the Netherlands, by an appeal in cassation,

—in Denmark, by an appeal to the hgjesteret, with the leave of the
Minister of Justice,

—in the Federal Republic of Germany, by a Rechtsbeschwerde,
—in Ireland, by an appeal on a point of law to the Supreme Court,
—in Iceland, by an appeal to the Haestiréttur,

—in Norway, by an appeal (kjeeremal or anke) to the Hoyesteretts
kjeeremalsutvalg or Hoyesterett,

—in Austria, by a Revisionsrekurs,
—in Portugal, by an appeal on a point of law,

—in Switzerland, by a recours de droit public devant le tribunal
fédéral / staatsrechtliche Beschwerde beim Bundesgericht / ricorso
di diritto pubblico davanti al tribunale federale,

—in Finland, by an appeal to the korkein oikeus / hdgsta
domstolen,

—in Sweden, by an appeal to the hdgsta domstolen,

—in the United Kingdom, by a single further appeal on a point of
law.

Avrticle 42

Where a foreign judgment has been given in respect of several
matters and enforcement cannot be authorized for all of them, the
court shall authorize enforcement for one or more of them.

An applicant may request partial enforcement of a judgment.
Atrticle 43

A foreign judgment which orders a periodic payment by way of a
penalty shall be enforceable in the State in which enforcement is
sought only if the amount of the payment has been finally deter-
mined by the courts of the State of origin.

Avrticle 44

An applicant who, in the State of origin, has benefited from com-
plete or partial legal aid or exemption from costs or expenses, shall
be entitled, in the procedures provided for in Articles 32 to 35, to
benefit from the most favourable legal aid or the most extensive
exemption from costs or expenses provided for by the law of the
State addressed.
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However, an applicant who requests the enforcement of a decision Sch.7
given by an administrative authority in Denmark or in Iceland in
respect of a maintenance order may, in the State addressed, claim
the benefits referred to in the first paragraph if he presents a state-
ment from, respectively, the Danish Ministry of Justice or the Ice-
landic Ministry of Justice to the effect that he fulfils the economic
requirements to qualify for the grant of complete or partial legal aid
or exemption from costs or expenses.

Article 45

No security, bond or deposit, however described, shall be required
of a party who in one Contracting State applies for enforcement of
a judgment given in another Contracting State on the ground that he
is a foreign national or that he is not domiciled or resident in the
State in which enforcement is sought.

SECTION 3
Common Provisions
Article 46

A party seeking recognition or applying for enforcement of a
judgment shall produce:

1. a copy of the judgment which satisfies the conditions necessary
to establish its authenticity;

2. in the case of a judgment given in default, the original or a
certified true copy of the document which establishes that the
party in default was served with the document instituting the
proceedings or with an equivalent document.

Avrticle 47
A party applying for enforcement shall also produce:

1. documents which establish that, according to the law of the
State of origin, the judgment is enforceable and has been
served;

2. where appropriate, a document showing that the applicant is in
receipt of legal aid in the State of origin.

Article 48

If the documents specified in Articles 46 (2) and 47 (2) are not
produced, the court may specify a time for their production, accept
equivalent documents or, if it considers that it has sufficient infor-
mation before it, dispense with their production.

If the court so requires, a translation of the documents shall be
produced; the translation shall be certified by a person qualified to
do so in one of the Contracting States.

Article 49

No legalization or other similar formality shall be required in
respect of the documents referred to in Articles 46 or 47 or the
second paragraph of Article 48, or in respect of a document appoint-
ing a representative ad litem.
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Title IV
AUTHENTIC INSTRUMENTS AND COURT SETTLEMENTS
Article 50

A document which has been formally drawn up or registered as
an authentic instrument and is enforceable in one Contracting State
shall, in another Contracting State, be declared enforceable there,
on application made in accordance with the procedures provided for
in Article 31 et seq. The application may be refused only if enforce-
ment of the instrument is contrary to public policy in the State
addressed.

The instrument produced must satisfy the conditions necessary to
establish its authenticity in the State of origin.

The provisions of Section 3 of Title 11 shall apply as appropriate.
Atrticle 51

A settlement which has been approved by a court in the course of
proceedings and is enforceable in the State in which it was concluded
shall be enforceable in the State addressed under the same con-
ditions as authentic instruments.

Title V
GENERAL PROVISIONS
Atrticle 52

In order to determine whether a party is domiciled in the Con-
tracting State whose courts are seised of a matter, the Court shall
apply its internal law.

If a party is not domiciled in the State whose courts are seised of
the matter, then, in order to determine whether the party is domi-
ciled in another Contracting State, the court shall apply the law of
that State.

Atrticle 53

For the purposes of this Convention, the seat of a company or
other legal person or association of natural or legal persons shall be
treated as its domicile. However, in order to determine the seat, the
court shall apply its rules of private international law.

In order to determine whether a trust is domiciled in the Con-
tracting State whose courts are seised of the matter, the court shall
apply its rules of private international law.

Title VI
TRANSITIONAL PROVISIONS
Atrticle 54

The provisions of this Convention shall apply only to legal pro-
ceedings instituted and to documents formally drawn up or registered
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as authentic instruments after its entry into force in the State of ori- Sch.7
gin and, where recognition or enforcement of a judgment or auth-
entic instrument is sought, in the State addressed.

However, judgments given after the date of entry into force of this
Convention between the State of origin and the State addressed in
proceedings instituted before that date shall be recognized and
enforced in accordance with the provisions of Title 111 if jurisdiction
was founded upon rules which accorded with those provided for
either in Title 1l of this Convention or in a convention concluded
between the State of origin and the State addressed which was in
force when the proceedings were instituted.

If the parties to a dispute concerning a contract had agreed in
writing before the entry into force of this Convention that the con-
tract was to be governed by the law of Ireland or of a part of the
United Kingdom, the courts of Ireland or of that part of the United
Kingdom shall retain the right to exercise jurisdiction in the dispute.

Article 54a

For a period of three years from the entry into force of this Con-
vention for Denmark, Greece, Ireland, Iceland, Norway, Finland and
Sweden, respectively, jurisdiction in maritime matters shall be deter-
mined in these States not only in accordance with the provisions of
Title 11, but also in accordance with the provisions of paragraphs 1 to
7 following. However, upon the entry into force of the International
Convention relating to the arrest of sea-going ships, signed at Brus-
sels on 10 May 1952, for one of these States, these provisions shall
cease to have effect for that State.

1. A person who is domiciled in a Contracting State may be sued
in the courts of one of the States mentioned above in respect of a
maritime claim if the ship to which the claim relates or any other
ship owned by him has been arrested by judicial process within the
territory of the latter State to secure the claim, or could have been
so arrested there but bail or other security has been given, and either:

(a) the claimant is domiciled in the latter State; or
(b) the claim arose in the latter State; or

(c) the claim concerns the voyage during which the arrest was
made or could have been made; or

(d) the claim arises out of a collision or out of damage caused
by a ship to another ship or to goods or persons on board
either ship, either by the execution or non-execution of a
manoeuvre or by the non-observance of regulations; or

(e) the claim is for salvage; or

(f) the claim is in respect of a mortgage or hypothecation of the
ship arrested.

2. A claimant may arrest either the particular ship to which the
maritime claim relates, or any other ship which is owned by the per-
son who was, at the time when the maritime claim arose, the owner
of the particular ship. However, only the particular ship to which the
maritime claim relates may be arrested in respect of the maritime
claims set out under 5. (0), (p) or (q) of this Article.
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3. Ships shall be deemed to be in the same ownership when all the
shares therein are owned by the same person or persons.

4. When in the case of a charter by demise of a ship the charterer
alone is liable in respect of a maritime claim relating to that ship, the
claimant may arrest that ship or any other ship owned by the char-
terer, but no other ship owned by the owner may be arrested in
respect of such claim. The same shall apply to any case in which a
person other than the owner of a ship is liable in respect of a mari-
time claim relating to that ship.

5. The expression ‘““maritime claim” means a claim arising out of
one or more of the following:
(a) damage caused by any ship either in collision or otherwise;

(b) loss of life or personal injury caused by any ship or occurring
in connection with the operation on any ship;

(c) salvage;

(d) agreement relating to the use or hire of any ship whether
by charterparty or otherwise;

(e) agreement relating to the carriage of goods in any ship
whether by charterparty or otherwise;

() loss of or damage to goods including baggage carried in any
ship;

(9) general average;
(h) bottomry;

(i) towage;

() pilotage;

(k) goods or materials wherever supplied to a ship for her oper-
ation or maintenance;

() construction, repair or equipment of any ship or dock
charges and dues;

(m) wages of masters, officers or crew;

(n) master’s disbursements, including disbursements made by
shippers, charterers or agents on behalf of a ship or her
owner;

(o) dispute as to the title to or ownership of any ship;

(p) disputes between co-owners of any ship as to the ownership,
possession, employment or earnings of that ship;

(9) the mortgage or hypothecation of any ship.

6. In Denmark, the expression “‘arrest” shall be deemed as regards
the maritime claims referred to under 5. (0) and (p) of this Article,
to include a **forbud”, where that is the only procedure allowed in
respect of such a claim under Articles 646 to 653 of the law on civil
procedure (lov om rettens pleje).

7. In Iceland, the expression *‘arrest’”” shall be deemed, as regards
the maritime claims referred to under 5. (0) and (p) of this Article,
to include a “l6gbann”, where that is the only procedure allowed in
respect of such a claim under Chapter 111 of the law on arrest and
injunction (16g um kyrrsetningu og 16gbann).
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Title VII Sch.7

RELATIONSHIP TO THE BRUSSELS CONVENTION AND
TO OTHER CONVENTIONS

Avrticle 54b

1. This Convention shall not prejudice the application by the
Member States of the European Communities of the Convention on
Jurisdiction and the Enforcement of Judgments in Civil and Com-
mercial Matters, signed at Brussels on 27 September 1968 and of the
Protocol on interpretation of that Convention by the Court of Jus-
tice, signed at Luxembourg on 3 June 1971, as amended by the Con-
ventions of Accession to the said Convention and the said Protocol
by the States acceding to the European Communities, all of these
Conventions and the Protocol being hereinafter referred to as the
“Brussels Convention.

2. However, this Convention shall in any event be applied:

(a) in matters of jurisdiction, where the defendant is domiciled
in the territory of a Contracting State which is not a mem-
ber of the European Communities, or where Article 16
or 17 of this Convention confer a jurisdiction on the
courts of such a Contracting State;

(b) in relation to a lis pendens or to related actions as provided
for in Articles 21 and 22, when proceedings are instituted
in a Contracting State which is not a member of the Euro-
pean Communities and in a Contracting State which is a
member of the European Communities;

(c) in matters of recognition and enforcement, where either the
State of origin or the State addressed is not a member of
the European Communities.

3. In addition to the grounds provided for in Title 111 recognition
or enforcement may be refused if the ground of jurisdiction on which
the judgment has been based differs from that resulting from this
Convention and recognition or enforcement is sought against a party
who is domiciled in a Contracting State which is not a member of
the European Communities, unless the judgment may otherwise be
recognized or enforced under any rule of law in the State addressed.

Article 55

Subject to the provisions of Articles 54 (2) and 56, this Convention
shall, for the States which are parties to it, supersede the following
conventions concluded between two or more of them:

—the Convention between the Swiss Confederation and France on
jurisdiction and enforcement of judgments in civil matters,
signed at Paris on 15 June 1869,

—the Treaty between the Swiss Confederation and Spain on the
mutual enforcement of judgments in civil or commercial matters,
signed at Madrid on 19 November 1896,

—the Convention between the Swiss Confederation and the Ger-
man Reich on the recognition and enforcement of judgments
and arbitration awards, signed at Berne on 2 November 1929,

—the Convention between Denmark, Finland, Iceland, Norway
and Sweden on the recognition and enforcement of judgments,
signed at Copenhagen on 16 March 1932,



[No. 52.] Jurisdiction of Courts and [1998.]
Enforcement of Judgments Act, 1998.

Sch.7 —the Convention between the Swiss Confederation and Italy on
the recognition and enforcement of judgments, signed at Rome
on 3 January 1933,

—the Convention between Sweden and the Swiss Confederation
on the recognition and enforcement of judgments and arbitral
awards signed at Stockholm on 15 January 1936,

—the Convention between the Kingdom of Belgium and Austria
on the reciprocal recognition and enforcement of judgments and
authentic instruments relating to maintenance obligations,
signed at Vienna on 25 October 1957,

—the Convention between the Swiss Confederation and Belgium
on the recognition and enforcement of judgments and arbi-
tration awards, signed at Berne on 29 April 1959,

—the Convention between the Federal Republic of Germany and
Austria on the reciprocal recognition and enforcement of
judgments, settlements and authentic instruments in civil and
commercial matters, signed at Vienna on 6 June 1959,

—the Convention between the Kingdom of Belgium and Austria
on the reciprocal recognition and enforcement of judgments,
arbitral awards and authentic instruments in civil and commer-
cial matters, signhed at Vienna on 16 June 1959,

—the Convention between Austria and the Swiss Confederation
on the recognition and enforcement of judgments, signed at
Berne on 16 December 1960,

—the Convention between Norway and the United Kingdom pro-
viding for the reciprocal recognition and enforcement of
judgments in civil matters, signed at London on 12 June 1961,

—the Convention between the United Kingdom and Austria pro-
viding for the reciprocal recognition and enforcement of
judgments in civil and commercial matters, signed at Vienna on
14 July 1961, with amending Protocol signed at London on 6
March 1970,

—the Convention between the Kingdom of the Netherlands and
Austria on the reciprocal recognition and enforcement of
judgments and authentic instruments in civil and commercial
matters, signed at The Hague on 6 February 1963,

—the Convention between France and Austria on the recognition
and enforcement of judgments and authentic instruments in civil
and commercial matters, signed at Vienna on 15 July 1966,

—the Convention between Luxembourg and Austria on the recog-
nition and enforcement of judgments and authentic instruments
in civil and commercial matters, signed at Luxembourg on 29
July 1971,

—the Convention between Italy and Austria on the recognition
and enforcement of judgments in civil and commercial matters,
of judicial settlements and of authentic instruments, signed at
Rome on 16 November 1971,

—the Convention between Norway and the Federal Republic of
Germany on the recognition and enforcement of judgments and
enforceable documents, in civil and commercial matters, signed
at Oslo on 17 June 1977,

—the Convention between Denmark, Finland, Iceland, Norway
and Sweden on the recognition and enforcement of judgments
in civil matters, signed at Copenhagen on 11 October 1977,
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—the Convention between Austria and Sweden on the recognition Sch.7
and enforcement of judgments in civil matters, signed at Stock-
holm on 16 September 1982,

—the Convention between Austria and Spain on the recognition
and enforcement of judgments, settlements and enforceable
authentic instruments in civil and commercial matters, signed at
Vienna on 17 February 1984,

—the Convention between Norway and Austria on the recognition
and enforcement of judgments in civil matters, signed at Vienna
on 21 May 1984, and

—the Convention between Finland and Austria on the recognition
and enforcement of judgments in civil matters, signed at Vienna
on 17 November 1986.

Article 56

The Treaty and the conventions referred to in Article 55 shall con-
tinue to have effect in relation to matters to which this Convention
does not apply.

They shall continue to have effect in respect of judgments given
and documents formally drawn up or registered as authentic instru-
ments before the entry into force of this Convention.

Article 57

1. This Convention shall not affect any conventions to which the
Contracting States are or will be parties and which in relation to
particular matters, govern jurisdiction or the recognition or enforce-
ment of judgments.

2. This Convention shall not prevent a court of a Contracting State
which is party to a convention referred to in the first paragraph from
assuming jurisdiction in accordance with that convention, even where
the defendant is domiciled in a Contracting State which is not a party
to that convention. The court hearing the action shall, in any event,
apply Article 20 of this Convention.

3. Judgments given in a Contracting State by a court in the exer-
cise of jurisdiction provided for in a convention referred to in the
first paragraph shall be recognized and enforced in the other Con-
tracting States in accordance with Title 111 of this Convention.

4. In addition to the grounds provided for in Title 111, recognition
or enforcement may be refused if the State addressed is not a con-
tracting party to a convention referred to in the first paragraph and
the person against whom recognition or enforcement is sought is
domiciled in that State, unless the judgment may otherwise be reco-
gnized or enforced under any rule of law in the State addressed.

5. Where a convention referred to in the first paragraph to which
both the State of origin and the State addressed are parties lays down
conditions for the recognition or enforcement of judgments, those
conditions shall apply. In any event, the provisions of this Conven-
tion which concern the procedures for recognition and enforcement
of judgments may be applied.

Article 58

(None)
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Article 59

This Convention shall not prevent a Contracting State from
assuming, in a convention on the recognition and enforcement of
judgments, an obligation towards a third State not to recognize
judgments given in other Contracting States against defendants
domiciled or habitually resident in the third State where, in cases
provided for in Article 4, the judgment could only be founded on a
ground of jurisdiction specified in the second paragraph of Article 3.

However, a Contracting State may not assume an obligation
towards a third State not to recognize a judgment given in another
Contracting State by a court basing its jurisdiction on the presence
within that State of property belonging to the defendant, or the seiz-
ure by the plaintiff of property situated there:

1. if the action is brought to assert or declare proprietary or pos-
sessory rights in that property, seeks to obtain authority to dis-
pose of it, or arises from another issue relating to such property,
or

2. if the property constitutes the security for a debt which is the
subject-matter of the action.

Title VIII
FINAL PROVISIONS
Atrticle 60
The following may be parties to this Convention:

(a) States which, at the time of the opening of this Convention
for signature, are members of the European Communi-
ties or of the European Free Trade Association;

(b) States which, after the opening of this Convention for signa-
ture, become members of the European Communities or
of the European Free Trade Association;

(c) States invited to accede in accordance with Article 62 (1) (b).
Article 61

1. This Convention shall be opened for signature by the States
members of the European Communities or of the European Free
Trade Association.

2. The Convention shall be submitted for ratification by the signa-
tory States. The instruments of ratification shall be deposited with
the Swiss Federal Council.

3. The Convention shall enter into force on the first day of the
third month following the date on which two States, of which one is
a member of the European Communities and the other a member of
the European Free Trade Association, deposit their instruments of
ratification.

4. The Convention shall take effect in relation to any other signa-
tory State on the first day of the third month following the deposit
of its instrument of ratification.
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Article 62

1. After entering into force this Convention shall be open to
accession by:

(a) the States referred to in Article 60 (b);

(b) other States which have been invited to accede upon a
request made by one of the Contracting States to the
depository State. The depository State shall invite the
State concerned to accede only if, after having communi-
cated the contents of the communications that this State
intends to make in accordance with Article 63, it has
obtained the unanimous agreement of the signhatory
States and the Contracting States referred to in Article
60 (a) and (b).

2. If an acceding State wishes to furnish details for the purposes
of Protocol 1, negotiations shall be entered into to that end. A nego-
tiating conference shall be convened by the Swiss Federal Council.

3. In respect of an acceding State, the Convention shall take effect
on the first day of the third month following the deposit of its instru-
ment of accession.

4. However, in respect of an acceding State referred to in para-
graph 1 (a) or (b), the Convention shall take effect only in relations
between the acceding State and the Contracting States which have
not made any objections to the accession before the first day of the
third month following the deposit of the instrument of accession.

Article 63

Each acceding State shall, when depositing its instrument of
accession, communicate the information required for the application
of Articles 3, 32, 37, 40, 41 and 55 of this Convention and furnish, if
needs be, the details prescribed during the negotiations for the pur-
poses of Protocol 1.

Article 64

1. This Convention is concluded for an initial period of five years
from the date of its entry into force in accordance with Article 61
(3), even in the case of States which ratify it or accede to it after that
date.

2. At the end of the initial five-year period, the Convention shall
be automatically renewed from year to year.

3. Upon the expiry of the initial five-year period, any contracting
State may, at any time, denounce the Convention by sending a notifi-
cation to the Swiss Federal Council.

4. The denunciation shall take effect at the end of the calendar
year following the expiry of a period of six months from the date of
receipt by the Swiss Federal Council of the notification of
denunciation.

Article 65

The following are annexed to this Convention:

—a Protocol 1, on certain questions of jurisdiction, procedure and
enforcement,

Sch.7
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—a Protocol 2, on the uniform interpretation of the Convention,
—a Protocol 3, on the application of Article 57.
These Protocols shall form an integral part of the Convention.
Atrticle 66
Any Contracting State may request the revision of this Conven-
tion. To that end, the Swiss Federal Council shall issue invitations to
a revision conference within a period of six months from the date of
the request for revision.
Atrticle 67
The Swiss Federal Council shall notify the States represented at
the Diplomatic Conference of Lugano and the States who have later
acceded to the Convention of:
(a) the deposit of each instrument of ratification or accession;

(b) the dates of entry into force of this Convention in respect
of the Contracting States;

(c) any denunciation received pursuant to Article 64;
(d) any declaration received pursuant to Article la of Protocol 1;
(e) any declaration received pursuant to Article Ib of Protocol 1;
(f) any declaration received pursuant to Article IV of Protocol 1;
(g) any communication made pursuant to Article VI of Protocol 1.
Atrticle 68
This Convention, drawn up in a single original in the Danish,
Dutch, English, Finnish, French, German, Greek, Icelandic, Irish,
Italian, Norwegian, Portuguese, Spanish and Swedish languages, all
fourteen texts being equally authentic, shall be deposited in the
archives of the Swiss Federal Council. The Swiss Federal Council
shall transmit a certified copy to the Government of each State rep-
resented at the Diplomatic Conference of Lugano and to the
Government of each acceding State.

(Signatures of Plenipotentiaries of the fourteen Contracting States.)

EIGHTH SCHEDULE
Text of Protocol 1!
Protocol 1
on certain questions of jurisdiction, procedure and enforcement
THE HIGH CONTRACTING PARTIES HAVE AGREED
UPON THE FOLLOWING PROVISIONS, WHICH SHALL BE
ANNEXED TO THE CONVENTION:
Avrticle |
Any person domiciled in Luxembourg who is sued in a court of

another Contracting State pursuant to Article 5 (1) may refuse to
10J No. L 319 of 25.11.1988, p.29.
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submit to the jurisdiction of that court. If the defendant does not Sch.8
enter an appearance the court shall declare of its own motion that it
has no jurisdiction.

An agreement conferring jurisdiction, within the meaning of
Article 17, shall be valid with respect to a person domiciled in
Luxembourg only if that person has expressly and specifically so
agreed.

Article la

1. Switzerland reserves the right to declare, at the time of
depositing its instrument of ratification, that a judgment given in
another Contracting State shall be neither recognized nor enforced
in Switzerland if the following conditions are met:

(a) the jurisdiction of the court which has given the judgment is
based only on Article 5 (1) of this Convention; and

(b) the defendant was domiciled in Switzerland at the time of
the introduction of the proceedings; for the purposes of
this Article, a company or other legal person is con-
sidered to be domiciled in Switzerland if it has its regis-
tered seat and the effective centre of activities in Switzer-
land; and

(c) the defendant raises an objection to the recognition or
enforcement of the judgment in Switzerland, provided
that he has not waived the benefit of the declaration fore-
seen under this paragraph.

2. This reservation shall not apply to the extent that at the time
recognition or enforcement is sought a derogation has been granted
from Article 59 of the Swiss Federal Constitution. The Swiss Govern-
ment shall communicate such derogations to the signatory States and
the acceding States.

3. This reservation shall cease to have effect on 31 December
1999. It may be withdrawn at any time.

Article Ib

Any Contracting State may, by declaration made at the time of
signing or of deposit of its instrument of ratification or of accession,
reserve the right, notwithstanding the provisions of Article 28, not
to recognize and enforce judgments given in the other Contracting
States if the jurisdiction of the court of the State of origin is based,
pursuant to Article 16 (1) (b), exclusively on the domicile of the
defendant in the State of origin, and the property is situated in the
territory of the State which entered the reservation.

Article 11

Without prejudice to any more favourable provisions of national
laws, persons domiciled in a Contracting State who are being pros-
ecuted in the criminal courts of another Contracting State of which
they are not nationals for an offence which was not intentionally
committed may be defended by persons qualified to do so, even if
they do not appear in person.

However, the court seised of the matter may order appearance in
person; in the case of failure to appear, a judgment given in the civil
action without the person concerned having had the opportunity to
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arrange for his defence need not be recognized or enforced in the
other Contracting States.

Article 111

In proceedings for the issue of an order for enforcement, no
charge, duty or fee calculated by reference to the value of the matter
in issue may be levied in the State in which enforcement is sought.

Atrticle 1V

Judicial and extrajudicial documents drawn up in one Contracting
State which have to be served on persons in another Contracting
State shall be transmitted in accordance with the procedures laid
down in the conventions and agreements concluded between the
Contracting States.

Unless the State in which service is to take place objects by declar-
ation to the Swiss Federal Council, such documents may also be sent
by the appropriate public officers of the State in which the document
has been drawn up directly to the appropriate public officers of the
State in which the addressee is to be found. In this case the officer
of the State of origin shall send a copy of the document to the officer
of the State applied to who is competent to forward it to the
addressee. The document shall be forwarded in the manner specified
by the law of the State applied to. The forwarding shall be recorded
by a certificate sent directly to the officer of the State of origin.

Article V

The jurisdiction specified in Articles 6 (2) and 10 in actions on a
warranty or guarantee or in any other third party proceedings may
not be resorted to in the Federal Republic of Germany, in Spain, in
Austria and in Switzerland. Any person domiciled in another Con-
tracting State may be sued in the courts:

—of the Federal Republic of Germany, pursuant to Articles 68, 72,
73 and 74 of the code of civil procedure (Zivilprozefordnung)
concerning third-party notices,

—of Spain, pursuant to Article 1482 of the civil code,

—of Austria, pursuant to Article 21 of the code of civil procedure
(Zivilprozepordnung) concerning third-party notices,

—of Switzerland, pursuant to the appropriate provisions concern-
ing third-party notices of the cantonal codes of civil procedure.

Judgments given in the other Contracting States by virtue of
Article 6 (2) or 10 shall be recognized and enforced in the Federal
Republic of Germany, in Spain, in Austria and in Switzerland in
accordance with Title I111. Any effects which judgments given in these
States may have on third parties by application of the provisions in
the preceding paragraph shall also be recognized in the other Con-
tracting States.

Article Va

In matters relating to maintenance, the expression ‘court’ includes
the Danish, Icelandic and Norwegian administrative authorities.

In civil and commercial matters, the expression ‘court’ includes the
Finnish ulosotonhaltija / dverexekutor.



[1998.] Jurisdiction of Courts and [No. 52.]
Enforcement of Judgments Act, 1998.

Article Vb

In proceedings involving a dispute between the master and a mem-
ber of the crew of a sea-going ship registered in Denmark, in Greece,
in Ireland, in Iceland, in Norway, in Portugal or in Sweden concern-
ing remuneration or other conditions of service, a court in a Con-
tracting State shall establish whether the diplomatic or consular
officer responsible for the ship has been notified of the dispute. It
shall stay the proceedings so long as he has not been notified. It shall
of its own motion decline jurisdiction if the officer, having been duly
notified, has exercised the powers accorded to him in the matter by
a consular convention, or in the absence of such a convention has,
within the time allowed, raised any objection to the exercise of such
jurisdiction.

Article Vc
(None)
Article Vd

Without prejudice to the jurisdiction of the European Patent
Office under the Convention on the grant of European patents,
signed at Munich on 5 October 1973, the courts of each Contracting
State shall have exclusive jurisdiction, regardless of domicile, in pro-
ceedings concerned with the registration or validity of any European
patent granted for that State which is not a Community patent by
virtue of the provisions of Article 86 of the Convention for the Euro-
pean patent for the common market, signed at Luxembourg on 15
December 1975.

Article VI

The Contracting States shall communicate to the Swiss Federal
Council the text of any provisions of their laws which amend either
those provisions of their laws mentioned in the Convention or the
lists of courts specified in Section 2 of Title I1I.

NINTH SCHEDULE
Domicile.
Part |

1. An individual is domiciled in the State, or in a state other than
a Contracting State if, but only if, he is ordinarily resident in the
State or in that other state.

2. An individual is domiciled in a place in the State if, but only if,
he is domiciled in the State and is ordinarily resident or carries on
any profession, business or occupation in that place.

Part 11

1. T4 sainchdénai ar dhuine sa Stat n6 i stat seachas Stat Conar-
thach i gcas go bhfuil conai air de ghnath sa Stat n6 sa stét eile sin,
agus sa chas sin amhain.

2. Tasainchonai ar dhuine in ait sa Stat i gcas go bhfuil sainchonai

air sa Stat agus go bhfuil conai air de ghnath, n6 gairm, gné no sli
bheatha & sheoladh aige, san ait sin, agus sa chas sin amhain.

Sch.8
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Part 111

1. A corporation or association has its seat in the State if, but only
if—

(a) it was incorporated or formed under the law of the State, or
(b) its central management and control is exercised in the State.

2. A corporation or association has its seat in a particular place in
the State if, but only if, it has its seat in the State and—

(a) it has its registered office or some other official address at
that place, or

(b) its central management and control is exercised in that place
or it is carrying on business in that place.

3. Subject to paragraph 4 of this Part, a corporation or association
has its seat in a state other than the State if, but only if—

(a) it was incorporated or formed under the law of that state,
or

(b) its central management and control is exercised in that state.

4. A corporation or association shall not be regarded as having its
seat in a Contracting State other than the State if—

(a) it has its seat in the State by virtue of paragraph 1 (a) of this
Part, or

(b) it is shown that the courts of that other state would not
regard it for the purposes of Article 16.2 as having its seat
there.

5. In this Part—

‘‘association’ means an unincorporated body of persons;

“business” includes any activity carried on by a corporation or
association;

‘““‘corporation” means a body corporate;
“official address’” means, in relation to a corporation or association,
an address which it is required by law to register, notify or maintain
for the purpose of receiving notices or other communications.
Part IV
1. T4 suiomh ag corparaid n6 comhlachas sa Stat i gcas—
(a) gur corpraiodh i n6 gur foirmiodh é faoi dhli an Stait, n6

(b) go bhfuil bainistiocht larnach agus rialt na corparaide n6 an
chomhlachais & bhfeidhmia sa Stéat,

agus sa chas sin amhain.

2. Ta suiomh ag corparaid n6é comhlachas in it airithe sa Stat i
gcas go bhfuil a suiomh n6 a shuiomh sa Stat agus—
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(a) go bhfuil oifig chlaraithe n6 seoladh éigin eile oifigitil aici Sch.9
no aige ag an it sin, n6

(b) go bhfuil bainistiocht larnach agus rialt na corparéide n6 an
chomhlachais & bhfeidhmid san it sin n6 gné & sheoladh
aici n6 aige san ait sin,

agus sa chas sin amhain.

3. Faoi réir mhir 4 den Chuid seo, t4 suiomh ag corparéid n6
comhlachas i stat seachas an Stat i gcas—

(a) gur corpraiodh i né gur foirmiodh é faoi dhli an stéit sin, n6

(b) go bhfuil bainistiocht larnach agus rialt na corparéaide n6 an
chombhlachais & bhfeidhmiu sa stéat sin,

agus sa chas sin amhain.

4. Ni mheasfar suiomh corparaide n6 comhlachais a bheith i Stat
Conarthach seachas an Stat i gcas—

(a) go bhfuil suiomh ag an gcorparéaid n6 ag an gcomhlachas sa
Stat de bhua mhir 1 (a) den Chuid seo, n6

(b) go dtaispeanfar nach measfadh cuirteanna an stait eile sin
suiomh a bheith ag an gcorparaid né ag an gcomhlachas
ansin chun criocha Airteagal 16.2.
5. Sa Chuid seo—
ciallaionn “‘comhlachas”” comhlacht neamhchorpraithe daoine;

ciallaionn ““corparaid’” comhlacht corpraithe;

folaionn ““gn6” aon ghniomhaiocht ata & seoladh ag corparaid né
comhlachas;

ciallaionn “‘seoladh oifigitil”’, i ndail le corparaid n6 comhlachas,
seoladh a cheanglaitear uirthi n6 air, le dli, a chlara, a chur in ial n6
a choimead chun fograi n6 cumarséidi eile a fhail.

Part V
A trust is domiciled in the State if, but only if, the law of the State
is the system of law with which the trust has its closest and most real
connection.
Part VI
Té& sainchonai ar iontaobhas sa Stat i gcas gurb é dli an Stait an

coras dli is mo6 a bhfuil dluthbhaint agus baint dhairire aige leis, agus
sa chés sin amhain.



